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CHAP.  XL 

f 

Of  Homicide. 


last  division  of  public  wrongs  is  into  such  crimes 
and  misdemeanors  as  more  peculiarly  affect  and  injure 
individuals  or  private  subjects,  whether  in  their  persons, 
their  habitations,  or  their  property. 

To  the  head  of  justifiable  homicide,  may  be  referred  § 1 . 
the  clauses  of  several  statutes  which  have  been  already  KUmft  pmmi 
stated  in  the  preceding  pages  (617.  9.  630.  823.  8.)  of 
this  book.  And  the  24  Hen.  8.  c.  5.  Eng.  declares  or 
enacts,  that  if  any  person  be  indicted  or  appealed  for  the 
death  of  any  evil  disposed  person  attempting  feloniously 
to  murder  or  rob  any  person  in  or  nigh  any  common 
highway,  cart-way,  horse- way,  or  foot-way,  or  in  his 
mansion,  messuage,  or  dwelling-place,  or  feloniously  or 
burglarily  to  break  any  dwelling-house  or  mansion-house 
[•in  the  night  time,]  and  the  same  by  verdict  be  found, 
he  shall  not  forfeit  any  lands,  tenements,  goods,  or  chat- 
tels, for  the  death  of  such  person  so  slain,  but  shall  be 
thereof  fully  acquitted,  as  if  lawfully  acquitted  of  tlie 
death  of  such  person.  The  15  Car.  1.  c,  9.  Ir.  is  the  15  Car.  uc.  9. 
corresponding  statute  in  Ireland.  And  the  28  Hen.  6.  jj  ^ ^ 3 
p.  3.  Ir.  also  enacts,  that  it  shall  be  lawful  for  every  !'■ 
liege  man  of  the  king,  to  kill  all  notorious  thieves,  and 
thieves  found  robbing  and  spoiling,  or  breaking  houses, 
by  night  or  by  day,  and  thieves  found  with  the  manner, 
and  to  take  them  without  impeachment  by  the  king,  his 
justices,  oilicers,  or  ministers,  for  such  manslaughter  or 
taking.  And  every  man  that  kills  or  takes  such  thieves, 
shall  have  one  penny  of  every  plough,  and,  one  farthing 
of  every  cottage  within  the  barony  where  the  matislaugh- 
tor  is  done,  for  every  thief.  And  the  totyn  where  the  said 
VOL.  11.  3 N manslaughter 

• The  piraoitile  to  llie  15  Csr. ).  c.  9.  Ir.  stldt,  “or  ia  Iht  dsy  lime.” 
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manslaiigliter  is  done,  and  other  four  towns  next  to  die 
said  town,  which  were  before  charged  with  the  escapes 
for  such  manslaughter,  shall  he  quit  of  said  escapes, 
without  impeachment  in  any  court,  or  piiyroent  to  any 
officer.  And  tlio  sheriff  of  tlie  county  sliall  have  power 
to  levy  the  money  aforesaid  witliin  a month  after  the 
manslaughter,  and  shall  deliver  it  to  him  that  made  the 
said  homicide:  And  if  the  sheriff  he  negligent  in  levy- 
ing the  money  as  aforesaid,  he  shall  pay  it  to  the  party. 

§ 2.  II.  The  benefit  of  clergy  is  taken  a«ay  from  one 

Mani/mifUrr  specics  of  manslaughter  (or  homicide  without  malice,) 

ivhm  Q otiMiai  . . t t 

fe/ontj.  by  ilie  1 Jac.  1.  c.  8.  Lng.  winch  enacts,  that  every 

iJac.  i c.  3.  person  which  shall  stab  or  thrust  any  person  that  hath 

V 1 Ic  'i  Ki  ■*.  * , , 1 11  1C 

not  then  any  weapon  drawn,  or  that  hath  not  then  first 
stricken  the  parly  which  shall  so  stab,  &c.  so  as  the 
person  so  stabbed  or  thrust  shall  thereof  die  within  6 
months  then  next  following,  although  it  cannot  be 
jiroved  that  the  same  was  done  of  malice  forethought, 
yet  such  offender,  being  convicted  by  verdict,  confes- 
sion, or  otherwise  according  to  law,  shall  be  e.xcluded 
from  the  benefit  of  clergy,  as  in  the  case  of  [*wilful 
, •.  murder.]  Provided  (s.  3.)  that  this  act  shall  not  extend 
to  the  killing  of  any  person  se  defendendo,  or  by  niis- 
. nr  in  any  other  manner  than  as  aforesaid  ; nor 

shall  c.stend  to  any  person  which  in  keeping  and  pre- 
serving the  peace  shall  commit  manslaughter,  so  as  the 
manslaughter  he  not  committed  wittingly,  willingl}',  and 
of  purpose,  tinder  pretext  and  colour  of  keeping  the 
peace,  nor  shall  extend  to  any'  ])er.son  which  in  chastising 
or  correcting  his  child  or  servant,  shall,  besides  his  intent 
and  purpose,  chance  to  commit  manslaughter.  The 
"■w.j.c.  11.  7 W.  3.C.  II.  Ir  is  a transcript  of  this  statute,  except 
as  noted  in  the  margin. 

^ 3.  III.  Next  as  to  murder:  }iy  the  I Edw.  C.  c.  12. 

I'orwntng  nnf  S,  I 3.  J*.n  g.  all  wilful  killing  by  poisoning  of  any  person, 
*^'>*1*  deemed  wilful  murder  of  malice  prepensed  ; 

1 K/iw  f..c.  12.  and  the  offenders  therein,  their  aiders,  abettors,  pro- 
V la.  i.u,.  curers,  and  counsellors,  shall  suffer  death  as  in  cases  of 

wilful 

• “Felony  without  brnefit  of  clerj;)-’*  in  7 W.  0.  c.  11.  Ir.  ni  order  bei»$ 
then  treason  .It  UdauJ. 
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irilful  murder  of  malice  prepensed.  By  the  43  Geo.  3. s.c.is. 
C.  58.  E.  & I.  if  any  person  shall  ivilfull}'',  maliciously,  '• 
and  unla«vfully  administer  to,  or  cause  to  be  adminis-  Mminu/rring 
tered  to  or  taken  by  any  of  his  majesty’s  subjects,  any 
deadly  poison,  or  other  noxious  and  destructive  sub- 
atance  or  thing,  with  intent  thereby  to  murder,  or  thereby 
to  cause  and  procure  the  miscarriage  of  any  woman  then 
being  quick  witli  child  ; such  oHTender,  his  counsellors, 
aiders,  and  abettors,  knowing  of  and  privy  to  such 
offence,  shall  be  guilty  of  felouy  without  benefit  of 
clergy.  And  by  s.  2.  if  any  person  shall  wiifuily  and,  t.  a.  • 
maliciously  administer  to,  or  cause  to  be  admisistered 

, , 1*  • V I /e»r 

to  or  taken  by  any  woman,  any  medicines,  drug,  or  otlier  ^ 

substance  or  tbinj;,  or  shall  use  or  cniplov,  or  cause  or I'" 
procure  to  be  used  or  employed,  any  instrument  or  other 

* I ^ catri<jgt. 

means  with  intent  thereby  to  cause  or  procure  the  mis- 
carriage of  any  woman  not  being,  or  not  being  proved 
to  be,  quick  with  child  at  the  time  of  administering  such 
things,  cr  using  such  means,  such  offender,  his  coun- 
sellors, aiders  and  abettors,  knowing  of  and  privy  to  such 
offence,  shall  be  guilty  of  felony,  and  shall  be  liable 
to  be  fined,  imprisoned,  and  set  upon  the  pillory,  pub- 
licly or  privately  whipped,  or  to  suffer  one  or  more  of 
said  punishments,  or  to  be  transported  beyond  the  seas 
for  any  term  not  exceeding  14  years,  at  the  discretion 
of  the  court  before  which  such  offender  shall  be  tried 
and  convicted.  The  evidence  in  one  case  of  murder 
is  regulated  by  this  statute,  (s.  3.)  which  repeals  the  •■3fc4. 

21  Jac.  1.  c.  27.  Eng.  and  6 Ann.  c.  4.  Ir.  and  enacts, 
that  the  trials  in  Eiiiiland  and  Ireland  respectively- -of/"' vf 
women  charged  with  the  murder  of  any  issue  of  their 
bodies,  male  or  female,  which  being  born  alive  would 
by  law  be  bastartl,  shall  proceed  and  be  governed  by  the 
like  rules  of  evidence  and  of  iJicsiiniption  as  are  l>y  latv 
used  in  respect  to  other  trials  for  murder  : Provided 
(s.  4.)  that  it  shall  be  lawful  for  ilie  jury  by  whose  verdict 
any  prisoner  charged  with  such  murder  shall  be  acquit- 
ted, to  find,  in  case  it  shall  so  appear  in  evidence,  tlm 
the  prisoner  was  delivered  ol  issue  of  her  body,  male  or 
female,  which,  if  born  alive,  would  have  been  bastard, 

3 N'  2 and 
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and  that  she  did,  by  secret  burying,  or  othertvise,  en- 
deavour to  conceal  the  birth  thereof,  and  thereupon  it 
shall  be  lawful  for  the  court  to  adjudge  that  such  pri- 
soner shall  be  committed  to  tlie  common  gaol  or  house 
of  correction  for  any  time  not  exceeding  2 years.  The 
23  Hen.  8.  c.  1.  s.  3.  Kng.  was  the  first  statute  which 
enacted,  that  no  person  found  guilty  of  any  tvilful  mur- 
der of  malice  prepenscd,  or  of  any  abetment,  procure- 
ment, helping,  maintaining,  or  counselling  of  or  to  any 
such  murder,  shall  be  admitted  to  the  benefit  of  clergy. 
And  by  the  I Edw.  ti.  c.  12.  Eng.  the  benefit  of  clergy 
was  also  taken  away  from  murderers  through  malice  pre- 
pensed,  if  found  guilty,  or  confessing  the  same  upon 
arraignment,  or  not  answering  directly,  or  standing  wil- 
fully mute  : And  by  the  4 & 5 Ph.  & M.  c.  4.  Eng. 
every’  person  maliciously  commanding,  hiring,  or  coun- 
selling any  person  to  commit  wilful  murder,  being  out- 
lawed thereof,  or  found  guilty  or  otherwise  attainted, 
or  who  being  arraigned  shall  ^tand  mute,  or  challenge 
peremptorily  above  20  persons,  or  will  not  answer 
directly  to  such  offence,  shall  not  have  the  benefit  of 
clergy.  Provided  (s.  2.)  that  every  lord  of  parliament, 
and  peer  of  the  realm,  having  place  and  voice  in  par- 
liament, upon  every  indictment  for  any  of  the  offences 
in  s.  1.  shall  be  tried  by  his  peers.  The  offence  of 
murder,  of  malice  prepenscd,  was  made  liigh  treason  in 
Ireland  by  the  10  Hen.  7.  c.  21.  Ir.  but  this  statute  was 
repealed  by  the  31  Geo.  3.  c.  17.  Ir.  which  enacts  (s.  1.) 
that  all  persons  who  shall  be  found  guilty  of  wilful  mur- 
der of  malice  prepenscd,  or  of  any  abetment,  procure- 
tnent,  helping,  maintaining,  or  counselling  of  or  to  any 
such  murder,  shall  be  adjudged  felons,  and  be  excluded 
from  the  benefit  of  clergy.  In  order  that  some  further 
terror,  and  peculiar  mark  of  infamy,  may  be  added  to 
the  punishment  of  death  indicted  on  such  as  are  guilty 
of  murder;  the  25  Geo.  2.  c.  37.  Eng.  enacts,  that  all 
persotis  found  guilty  of  wilful  murder,  sliall  be  executed 
on  the  day  next  but  one  after  sentence  passed,  unless 
the  same  shall  be  Sunday,  and  in  that  case  on  the  Monday 
following.  And  by  s.  2.  the  body  of  such  murderer 

shall. 
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nhall,  if  such  conviction  be  in  the  [f^county  of  Middlesex,  TheW  Min  i» 
or  within  the  city  of  London,  or  the  liberties  thereof,] 
be  immediately  conveyed  by  the  sheriff,  bis  deputy,  and 
ofhcers,  to  the  hall  of  the  surgeons  company, + or  such 
other  place  as  said  company  shall  appoint,  and  be  de- 
livered to  such  person  as  said  company  shall  d^ute, 
who  shall  give  to  the  sheriff,  &c.  a receipt  for  the  same ; 
and  the  body  shall  be  dissected  and  anatomized  by  said 
surgeons,  or  such  person  as  they  shall  appoitit,  and  in 
case  such  conviction,  &c.  shall  be  in  any  other  county 
or  place  in  [fGreat  Britain,]  then  the  judge  shall  award  irrUnd”  in 
the  sentence  to  be  put  in  execution  the  next  day  but 
one  after  such  conviction,  (except  as  before  excepted,) 
and  the  body  of  such  murderer  shall  in  like  manner  be 
delivered  by  the  sheriff,  &c.  to  such  ^surgeon  as  such 
judge  shall  direct.  By  s.  3.  sentence  shall  be  pro-  3. 
nounced  in  open  court  immediately  after  the  conviction 
of  such  murderer,  and  before  the  court  shall  proceed  to  ai.diwapio- 
other  business,  unless  the  court  shall  see  reasonable 
cause  for  postponing  the  same;  in  which  sentence  shall 
be  expressed  not  only  the  usual  judgment  of  death,  but 
also  the  time  appointed  for  the  execution  thereof,  and 
the  marks  of  infamy  herelty  directed  for  such  offenders. 

Provided  [s.  4.)  that  after  such  sentence  pronounced,  ,,4., 
tile  judge  before  whom  such  criminal  shall  be  tried,  may  mail 

stay  the  execution  of  such  sentence,  regard  being  had*'““*"^' 
to  the  true  intent  of  this  act.  And  by  s.  5.  such  judge  , 5, 
may  appoint  the  body  of  such  criminal  to  be  hung  in 
cliains  ; But  in  no  ca.se  shall  the  body  of  any  mur- 
derer  be  suffered  to  be  buried,  unless  after  being  dis- 
sected, as  aforesaid  ; and  such  judge  shall  direct  the 
rame  to  be  disposed  of  us  aforesaid,  to  be  anatomized, 
or  to  be  hung  in  chains,  as  is  now  practised  for  the 
most  atrocious  offences.  By  s.  6.  after  such  conviction  , 
and  judgment,  the  gaoler  or  keeper  to  whom  such  crim- 
inal  shall  bo  delivered  for  safe  custody,  shall  confine  him  “airmi,  M 

^ dealt  XL-ah  ijf 

to  gaoler, 

« 

• “ County  of  DuU?n,  or  county  of  ihf-  city  of  Dnbnn,”  In  31  Oco«3.  c.  17.lr. 
f **  in  ihc  ciijr  of  DuOlin’’  ■<Wlt  il  io  31  Geo.  3.  r.  17.  Ir. 

* **  To  the  stir^t-on  of  the  inii.-mary  of  the  enunty  in  which  trial  »haU 
be,  if  there  be  an  iuHrmary  of  such  c<  unty,  and  if  not,  then  to  iuch  surgeon 
a«  such  sja’l  d-fock’’  m 3i  G»o,  3.  c.  Ir. 
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to  some  cel),  or  other  proper  place  within  the  prison, 
separate  from  the  other  prisoners  ; and  no  person,  ex- 
cept the  gaoler,  &c.  or  his  servants,  shall  have  access 
to  such  prisoner,  without  license  under  the  hand  of  the 
judge  before  whom  such  otfender  shall  have  been  tried, 
or  under  the  hand  of  tlie  sheriff,  or  his  deputy.  Pro- 
vided (s.  7.)  that  if  such  judge  shall  see  cause  to  respite 
the  execution,  he  may  relax  or  release  any  or  all  of  the 
said  regulations  to  he  observed  by  the  gaoler,  &c.  by 
an3‘  license  in  writing  signed  b^-  such  judge,  during 
such  stay  of  execution.  By  s.  8.  after  sentence  passed  as 
aforesaid,  and  until  the  execution  thereof,  suen  offender 
0,nztct  ijg  yyjtij  bread  and  water  only,  (except  in  case 

of  receiving  the  sacrament,  or  of  any  violent  sicktiess 
or  wound,  in  which  case  some  known  physician,  sur- 
geon, or  apothecary,  may  be  admitted  by  tlic  gaoler,  4tc. 
to  administer  necessaries  ; the  cliristiun  and  surname  of 
such  physician,  &c.  and  his  place  of  abode,  being  first 
D”if  i>f gaoler  entered  in  the  books  of  such  prison)  ; And  in  case 
such  gaoler,  &c.  shall  offend  against  or  neglect  to  put 
in  execution  any  of  the  directions  hereby  enacted,  ho 
shall  forfeit  his  office,  and  be  fined  in  the  sum  of  J!20. 
and  snffer  imprisonment  until  the  same  bo  paid.  By 
»•  P.  s.  9.  if  anv  person  shall  b\"  force  set  at  libert)’,  or  rescue 
^ or  attempt  to  rescue  or  set  at  liberty,  any  person  out  of 

mi’irr/ivmnm-  prison,  who  shall  he  committed  for  or  found  guilty  of 
murder,  or  rescue  or  attempt  to  rescue  any  person  con- 
JeuH.  victed  of  murder  going  to  execution,  or  during  execu- 

tion, such  olfeiider  shall  be  guilty  of  felon}’  without 
,^,0.  benefit  of  clergy.  And  by  s.  fO.  if  any  person  shall, 
after  such  execution  liad,  by  force  rescue,  or  attempt 
wr!vnm«^r.  rescue  the  bod}'  of  such  offender  out  of  the  custody 
of  the  slid  iff  or  his  officers,  (during  the  conveyance  of 
such  body  to  any  of  the  places  hereby  directed,)  or  from 
the  company  of  surgeons,  or  their  officers  or  servants, 
or  from  the  house  of  any  surgeon  where  the  same  shall 
have  been  deposited  in  pursuance  of  this  act;  he  shall 
he  guilty  of  felonj’,  and  liable  to  be  transpoitcd  for 
7 3'cars;  and  shall  be  subject  to  the  like  punishment, 
aud  methods  of  cuuvictiuii,  in  case  of  returning  into  or 

being 


truniporta 

twn. 
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beins  found  at  larffC  wiiliin  ['•Great  Britain]  wiibiti  said  *“ 

, . , , . . r 3.CJi:u.3.c.ai. 

7 years,  as  other  felons  are  in  case  of  returning  from  ir. 

transportation.  [By  s-  ll-  nothing  herein  shali  repeal  , 

or  alter  so  much  of  the  1 1 Goo.  1.  c.  26.  as  relates  to  the  „ 

/ /otvie. 

execution  of  persons  convieteJ  of  capital  ort'ences  in 
Scotland,  for  the  respective  times  in  said  act  inentiuncd.] 

The  31  Geo.  3.  c.  IT.'lr.  has  followed  these  several 

31  Geo.  3.C.  n. 

clauses  of  the  25  Geo.  2.  e.  37.  Ir.  (except  the  last)  with  ir. 
such  deviations  only  as  arc  noted  in  the  margin. 

IV.  By  the  36  Geo.  3.  c.  27.  Ir.  all  persons  who  § 4. 

shall  be  convicteil  of  conspiring,  confederating,  and  lo 

agreeing  to  murder  any  jrei-son,  shall  he  adjudged 

felons,  and  suffer  death  without  heneht  of  clergy.  And  36  Geo.  3.C.27. 

this  act  is  amended  hv  the  38  Geo.  3.  c.  57.  Ir.  which 

, I I II  38  Geo.  3.C.57. 

further  enacta,  that  any  person  who  shall  propose  to,  Ir. 

solicit,  encouiajre,  persuade,  or  endeavour  to  encouratje 

’ o > r , ,,  to’v.aWicffc 

or  persuade  any  person  to  murder  any  person,  shall  be 
guilty  of  felony  without  benefit  of  clergy.  To  winch  ° 
statutes  there  are  none  corresponding  in  England. 

V.  The  several  siiecies  of  the  crime  of  petit  treason,  § 5. 
as  enumerated  in  the  25  Edw.  3.  si.  5.  c.  2.  E.  &.  l_Sixcie,ofi<cm 

Ifruso'tt 

are  when  a servant  slaveth  his  master,  of  a wife  hcr^j  jy.,  3 „ j, 
husband,  or  when  a man  secular  or  religious  slayeth  his®  --  £■  1- 

prelate,  to  whom  he  oweth  faith  and  obedience.  The 
benefit  of  clergy  was  first  taken  away  from  such  offenders 
by  the  12  Hen.  7.  c.  7.  Eng.  which  enacts,  that  if  any  I2H  n. 7.  c.7. 
lav  person  prcpeiisedly  murder  his  lord,  master,  or^”*" 

..  1 I ti  I I I 1 • Pe/il  frmfort  a 

sovereign  inuneUiaic,  lie  suaW  not  be  aumittecl  to  ins  capital 
clergy.  And  by  the  H Hen.  8.  c.  1.  s.  3.  Eng.  no  *3  ilm.  s.c.  1. 
person  found  guilty  of  petit  treason,  or  of  any  abetment, 
procurement,  helping,  maintaining,  or  counselling  to 
such  petit  treason,  shall  be  admitted  to  the  benefit  of 
his  clergy.  And  by  the  4 & 5 Ph.  & M.  c.  4.  Eng.  any  4 3,3 
person  wdio  shall  maliciously  command,  hire,  or  cotmsel 

I , Necessaries  de~ 

any  person  to  commit  any  petty  treason,  snail  not  nave  niff/WA/t/ 
the  benefit  of  his  clergy.  It  has  been  already  stated 
tlrat  murder,  of  malice  prepensed,  was  high  treason  in 
Ireland  prior  to  the  31  Geo.  3.  c.  17.  Ir.  which  repealed 
the  IG  Flen.  7.  c.  21.  Ir.  .^nd  it  is  to  be  observed  tliat 
the  25  Geo.  2.  c.  27.  Eng.  and  31  Geo.  3.  c.  17.  Ir.  do 

not 
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not  prescribe  any  distinct  mode  of  punishment  for  this 
aggravated  species  of  murder,  whicli  is  denominated 
petit  treason.  The  30  Geo.  3.  c.  48.  Eng.  and  36  Geo.  3. 
c.  3 1 . Ir.  which  alter  the  mode  of  punishment  of  women 
in  cases  of  high  and  petit  treason,  will  be  stated  in  ano- 
ther place. 


CHAP.  XII. 


Of  0 fences  against  the  Persons  of  Individuals. 


^ I.  I HE  first  statute  which  altered  the  punishment,  at 
Ctrtain  acii  of  comition  law,  for  the  offence  of  mayhem,  is  the  5 Hen.  4. 

/Wo  ^ ^ ^ which  recites  that  many  offenders  do  daily 

5 Hrn.  4.  c.  s.  beat,  wound,  imprison,  and  maim  divers  of  the  king’s 
liege  people,  and  after,  purposely,  cut  their  tongues, 
or  put  out  their  eyes;  and  enacts,  that  offenders  that  so 
cut  tongues,  or  put  out  eyes,  and  that  duly  proved  and 
found  that  such  deed  was  done  of  malice  prepensed, 
37Hni.B.  c.  6.  s***^'*  incur  the  pain  of  felony.  And  by  the  37  Hen.  8. 

c.  6.  Eng.  if  any  person  maliciously,  willingly,  or  un- 
CHiii’iofa';  lawfully  cut,  or  cause  to  be  cut  off,  the  ear  of  any 
subject,  otherwise  than  by  authority  of  law,  chance- 
medley,  sudden  affray  or  adventure,  he  shall  not  pnly 
forfeit  treble  damages  to  the  party  grieved,  to  be  re- 
covered by  action  of  trespass,  but  shall  forfeit  to  the 
S2.V  S3  Cnr.  1 king  1 0.  as  a fine.  But  the  22  & 23  Car.  3.  c.  1.  Eng. 
c.^i.i.  1.  Eog.  further  enacts,  (s.  7.)  that  if  any  person  on  purpose,  and 
ruumii,e,  if  If-  of  malice  forethought,  and  by  lying  in  wait,  shall  un- 
lawfully  cut  out  or  disable  the  tongue,  put  out  an  eye, 
r*slit]  the  nose,  cut  off  a nose  or  lip,  or  cut  off  or  disable 

• “ uplii”  In  *•  , . 

n CI.-0.2.  c 8.  any  limb  or  member  of  any  subject,  with  intention  in 
so  doing  to  maim  or  disfigure  him  in  any  the  manner! 

before-mentioned ; 
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before-mentioned  ; such  offender,  his  counsellors,  aiders, 
and  abettors,  knowing  of  and  privy  to  the  offence  as 
aforesaid,  shall  be  declared  felons,  and  suffer  death 
without  benefit  of  clergy.  Provided  (s.  8.)  that  no  at-  t.  a 
tainder  of  such  felony  shall  corrupt  the  blood,  or  work 
a forfeiture  of  dower,  or  of  the  lands  or  goods  of  the  r'i/xfrf,  CTc. 
offender.  The  11  Geo.  2.  c.  8.  Ir.  has  followed  the  1 1 g<w. 2. c.  3. 
22  & 23  Car.  2.  in  the  above  clauses;  but  further  enacts  *''• 

(s.  3.)  that  no  person  sliall  carry  about  with  liiiu  any  skain,  , 
durk,  stick  loaded  with  lead,  or  other  secret  oiTensive 
weapon  of  tne  like  kind  ; and  it  shall  he  lawful  for  any 
person  to  seize  such  arms;  and  such  offender  shall  be 
fined  a sum  not  exceeding  £5.  and  suffer  sacli  imprison- 
ment as  to  the  judge  who  shall  try  the  .same  shall  seem 
reasonable,  uot  exceeding  12  calendar  months.  And 
the  13  & 14  Geo.  3.  c.  45.  Ir.  further  enacts,  that  if  any  isa  UGeo.3. 
person,  on  purpose  and  of  malice  forethought,  and  by*"**'*'^' 
lying  in  wait  or  watching,  or  waiting  for  the  opportunity,  .Urmhg  i,f 
with  any  knife  or  other  sharp  weapon,  shall  cut  or  stab 

any  person  in  tlie  face,  or  in  any  limb  or  member,  or  in  '^4, 

. , (s'.-.  -1  cal»lttt 

any  part  of  the  body,  with  intent  in  so  doing  to  murder, /wim;. 
rob,  or  maim,  or  with  an  intent  to  disable  or  disfigure 
him,  such  person  so  cutting,  &c.  his  coiinsellors,  aiders, 
and  abettors,  knowing  of  and  privy  to  the  offence,  shall  v 
be  guilty  of  felony  without  benefit  of  clergy.  Provided 
(s.  2.)  that  no  attainder  of  such  felony  sltall  corrupt  the  *' 
blood,  or  forfeit  the  dower  of  tlie  wife,  or  tlie  lands, 
goods,  or  chattels  of  the  offender.  Tlie  43  Geo.  3. 
c.  58.  E.  & I.  furtlier  enacts,  that  if  any  person  [wilfully,  i'if*’ 
maliciously,  and  unlawfully  shoot  at  any  of  his  majesty’s 
subjects,  or  wilfully,  maliciously,  and  unlawfully,  pre- 
sent,  point,  or  level  any  kind  of  loaded  fire-arms  at  any 
of  his  majesty's  subjects,  and  attempt  by  drawing  a.cafiUai/eb!if. 
trigger,  or  in  any  other  manner,  to  discharge  the  same 
at  or  against  his  person  ;]  or  shall  wilfully,  maliciously, 
and  unlawfully  stab  or  cut  any  of  his  majesty’s  subjects, 
with  intent  in  so  doing,  or  by  means,  thereof,  to  murder,  fug  milt  intait 
or  rob,  or  to  maim,  disfigure,  or  disable  such  subject, 
or  witli  intent  to  do  some  other  grievous  bodily  harm  to-^'*”’*'' 
such  subject, «or  with  intent  to  obstruct,  resist,  or  pre- 
. vent 
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Tent  the  lawful  apprehension  and  detainer  of  the  person 
ao  stabbing  or  cutting,  or  the  lawful  apprehension,  &c. 
of  any  of  his  accomplices,  for  any  offences  whieh  he  may 
be  liable  by  law  to  be  apprehended,  imprisoned,  and 
detained ; such  offender,  his  counsellors,  aiders,  or 
abettors,  knowing  of  and  privy  to  such  offence,  shall  be 
guilty  of  felony  without  benefit  of  clergy : Provided 
that  if  it  shall  appear  on  the  trial  of  any  person  indicted 
for  wilfully,  Jjtc.  shout  ini;  at,  such  acts  [*oJ  stab- 

bing or  cutting]  were  committed  umler  sttch  circum^ 
stances  as  that  if  death  had  ensued  thereon,  ilte  sam^ 
would  not  in  law  amount  to  the  crime  of  murder,  ihcii 
the  person  so  indicted  shall  be  acquitted.  The  clause 
of  the  9 Geo.  1.  c.  22.  Eng.  which  relates  to  the  offence 
of  wilfully  and  maliciously  shooting  at  any  person,  has 
been  already  stated  ante  p.  624.  And  Uie  first  branch 
of  the  43  Geo.  3.  c.  .T8.  supra,  is  to  be  referred  to  the 
same  head.  The  IS  & 16  Geo.  3.  c.  2f.  s.  3.  Ir.  ante 

р.  629.  24  Geo.  3.  c.  47.  s.  II.  Eng.  ante  p.  681. 
+5  Geo.  3.  c.  121.  U.  K.  a/ife  p.  686.  and  46  Geo.  3. 
e.  106.  Ir.  ante  p.  692.  are  to  he  here  also  referred  tio. 

II.  Next  as  to  the  crime  of  abduction  ; The  3 Hen.  7. 

с.  2.  E.  & I.  recites,  that  women,  as  well  maidens, 
as  widows,  and  wives,  having  substances,  some  in  goods 
moveable,  and  some  in  lands  and  tenements,  and  some 
being  heirs  apparent  unto  their  ancestors,  for  the  lucre 
of  such  substances,  be  oftentimes  taken  by  inisdoers, 
contrary  to  their  will,  and  after  married  to  such  misdoers, 
or  to  others  by  tlieir  assent,  or  defiled  ; and  enacts,  that 
any  person  taking  any  woman  so  again.st  her  will,  or 
procuring  and  abetting  to  the  same,  and  also  recehring 
witlinsriv  the  same  woman  so  taken  aijainst  her  will,  and 
knowing  the  same,  shall  he  guilty  of  felony  ; and  such 
misdoers,  takers,  and  procurators,  and  recertors,  know- 
wig  the  said  offence  in  form  aforesaid,  shall  be  ad- 
judged principal  felons.  Provided  that  this  act  extend 
not  to  any  person  taking  any  wommi,  only  claiming  her 

as 

• TTiis  cbttsc  srr0n  to  bp  , ipcorrpctly  priuted,  as  it^oes  not  embrace 
the  actK  of  shooting  at,  cuumcialed  iu  the  preceding  pari  of  tbe 

clause. 
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as  his  ward  or  bond-woman.  And  the  39  Etiz.  c.  9.  . 

Eng.  farther  enacts,  that  every  person  who  shall  be  con-  ••  *■ 
victed  or  attainted  of  any  offence  made  felony  by 
3 Hen.  7.  c.  2.  supra,  and  stand  mute,  or  make  no  direct  sy 
answer,  or  shall  challenge  peremptorily  above  flO,  shall 
suffer  death  without  benefit  of  clergy.  Provided  (s  9.)  •.  s. 

that  nothing  herein  shall  take  u»"ay  the  benefit  of  clergy 
but  only  from  principals,  or  procurers  or  accessaries 
before  tlvc  offence  committed.  The  R Ann.  c.  16.  s.  7.  6 Ann.  c.  16. 

5.  7.  Ir 

Ir.  also  enacts,  that  if  any  maid  or  woman  be  taken  or 

carried  away  by  force  against  her  consent,  and  after  be  /UdiKiiiw  m. 

married  or  defiled  by  such  person  who  carried  her  away,  1**. 

or  by  any  other  person,  by  his  assent  or  procurement, 

whether  sucli  marriage  or  defilement  be  witli  or  without 

the  consent  of  such  maid,  &c.  every  person  so  in,T  trying  or 

defiling  such  toaid  or  woman,  and  the  aidei-s  and  pro-> 

carers  of  such  forcible  taking  away,  dtc.  ai>d  all,  as 

well  principals  as  accessaries  before  such  fact,  shall  be 

guilty  of  felony  without  benefit  of  clergy.  And  by  s.  8.  i.8. 

if  any  person,  being  principal  or  accessary  before  such 

oflence  committed,  sliall  be  indicted  and  arraigned  force«”'i^riW-' 

the  taking  away  of  any  such  maid,  &c.  by  force,  against 

her  consent,  and  marrying  or  defiling  her,  and  upon  his 

trial  shall  stand  mute,  or  make  no  ilirect  answer,  or 

challenge  peremptorily  above  20,  tie  shall  snlTer  death 

without  benefit  of  clergy.  But  tlie  19  Geo.  2.  c.  13.  isom.e.o.ii. 

*.  2 Ir 

s.  2.  Ir.  recites,  tliat  the  said  provisions  of  the  6 Ann. 
e.  16.  s.~.  supra,  arc  fnistrated  by  the  difticiilt^'of  proving 
a marriage  or  defilement ; and  therefore  enacts,  that  '• 
any  maid  or  woman  be  taken  or  carried  away  by  force,  ’"I'ooge  or  rf«. 

. I ■ I • I .. . , Jdtment,  a cabt- 

agaiiist  her  consent,  unit  intent  to  marry  or  defile  such  ta//ei>ny. 
maid,  &c.  contrary  to  the  said  provisions  of  tlie  6 Ann. 
such  person  so  taking  or  carrying  away  such  maid,  &c. 
with  such  intent,  and  the  aiders  and  procurers  of  such 
forcible  taking  and  carrying  awa)'  such  maid,  &c.  and 
all,  as  well  principals  as  acce.ssarics  before  siicii  fact 
committed,  sliall  be  guilty-  of  felony  without  benefit  of 
clergy. 

The  + & 5 Ph.  & M.  c.  8.  Eng.  rather  regards  the 

rti  I ” (iuciion  nf  a-  >• 

fraudulent  than  tuc  forcible  abduction  of  women.  This 

, . under  tke  osre  V 
Statute  iffort, 
funlshed. 
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statute  recites,  that  maidens  and  women-children,  as 
well  such  as  be  heirs  apparent  to  their  ancestors,  as  others 
having  left  unto  them  by  tlieir  father,  or  other  ances- 
tor and  friends,  lands,  &c.  or  other  great  substances  in 
goods  and  chattels,  for  their  advancement  in  marriage, 
be  oftentimes,  unawares  to  their  friends  and  kinsfolks, 
by  flattery,  trifling  gifts,  and  fair  promises  of  unthrifty 
and  light  persons,  and  by  the  entreaty  of  persons  of 
ietvd  demeanor,  and  others  that  for  rewards  buy  and  sell 
the  said  maidens  and  children,  secretly  allured  and  won 
to  contract  matrimony  with  the  said  unthrifty  and  light 
persons,  and  thereupon,  either  with  slight  or  force, 
oftentimes  be  taken  and  conveyed  away  from  their  said 
parents,  friends,  or  kinsfolks ; and  enacts,  (s.  2.)  tliat  it 
shall  not  be  lawful  to  take  or  convey  avNay  (or  cause, 
&c.)  any  maid  or  woman-child  unmarried,  being  under 
the  age  of  16  years,  out  of  or  from  the  possession,  cus- 
tody, or  government,  and  against  the  will,  of  the  father 
of  such  maid,  &c.  or  of  such  person  to  whom  the  father 
hy  his  last  will  and  testament,  or  by  any  other  act  in  his 
life  time,  shall  appoint  the  order,  keeping,  education, 
or  governance  of  such  maid,  &c. ; except  such  taking 
and  conveying  away  as  shall  be  done  by  or  for  such 
person  or  persons  as  without  fraud  or  covin  shall  be  the 
master  or  mistress,  or  guardian  in  socage  of  such  maid, 
&c.  And  by  s.  3.  that  if  any  person  above  the  age  of  14 
years,  shall  unlawfully  take  or  convey,  (or  cause,  &c.)any 
maid  or  woinan-cliild  unmarried,  being  within  the  age 
of  1 6 years,  out  of  or  from  the  possession,  and  against 
the  will  of  the  father  or  mother  of  such  child,  or  out  of 
or  from  the  possession,  and  against  the  will  of  such 
person  as  then  shall  happen  to  have,  by  any  lawful  way 
or  means,  the  order,  keeping,  education,  or  governance 
of  such  maiden,  &c  ; such  olFender  shall  suffer  imprison- 
ment for  2 years,  or  pay  such  line  as  shall  be  assessed 
by  tlie  council  of  the  queen  [*in  the  star-chamber.] 
And  by’ s.  4.  if  any  person  shall  so  take  away,  (or  cause, 
&c.)  and  deflower  any  such  maid,  &c.  or  sliall  against 

the 

• “ Court  of  CssUc-cIiambcr"  in  10  Car.  ).  it  3.  c,  11.  Ir. 


Digitized  by  Googlc 


Ch.  XIL  Persons  of  Individuals. 


913 


for 
or  mar* 


t.3. 


the  will  or  unknowing  of  or  to  the  father  if  in  life,  or  pu„!.hmrni 
against  the  will,  &c.  of  the  mother  (having  the  custoily 
of  such  child,)  if  the  father  be  dead,  by  secret  letters, 
messages,  or  othenvise,  contract  matrimony  with  any 
such  maiden  or  woman-child  ; such  offender,  being 
laivfully'  convicted,  shall  suffer  imprisonment  for  5 years, 
for  shall  pay  such  fine  as  shall  be  assessed  in  the  *star-  91*. 

chamber,  one  moiety  to  the  king,  the  other  to  the  parties 
grieved.]  By  s.  5.  [the  council  of  the  *star  chamber],  by 
bill  of  - complaint  or  information,  and  justices  of  assize, 
by  inquisition  or  indictment,  shall  hear,  &c.said  offences, 
upon  which  inquisitions  such  process  shall  lie  as  upon 
an  indictment  at  common  law.  By  s.  6.  if  any  woman- 
child,  or  maiden,  being  above  the  age  of  12  and  under 
16  years,  consent  to  such  person  that  so  shall  make  any 
contract  ot  matrimony,  tlie  ucKt  of  kin  of  tlie  same  wo- Md»n</rri6, 
man-child  or  maid,  to  whom  the  inheritance  sliould  de- 
scend  or  come  after  the  decease  of  the  same  woman  child. 

&c.  shall  have  ail  such  lands,  &c.  as  such  woman-child, 

&c.  had  in  possession,  reversion,  or  remainder,  at  the 
time  of  such  consent,  during  the  life  of  such  person  that 
shall  so  contract  matrimony ; and  after  the  decease  of 
such  person  contracting  matrimony,  the  said  lands,  &c. 
shall  descend  and  come  to  such  person  as  they  should 
Imve  done  in  case  this  act  had  not  been  made,  other 
than  to  Irim  that  shall  so  contract  matrimony.  [tBy  s.  7. 
this  act  shall  not  diminish  any  custom  or  authority 
touching  orphans  within  the  city  of  London,  or  any  other 
city,  &c.]  The  lOCar.  l.st.S.c.  17.1r.  has  followed  this  10 C«r.  1. si.s. 
statute,  with  such  deviation  only  as  is  noted  in  the  margin. 

And  the  6 Ann.  c.  16.  Ir.  further  enacts,  that  if  any  per-  C An.i.c.  16. 
son  above  the  age  of  I 4 years,  by  fraud,  flattery,  fair  *' 
promises,  or  other  indirect  means,  shall  secretly  allure, 
take,  and  convey  away,  (or  cause,  &c.)  any  maid  or 
man-child,  having  substance  in  lands,  tenements,  or 
goods,  or  being  heiress  to  her  ancestor,  and  uilliin 
age  of  18  years,  out  of  or  from  the  possession,  custody, 
or  governance  of  the  father  or  mother  of  sucli  maid,  &c. 


•.7. 


P.o 


cr 


^ Tiiia»e’avf3  is  ool  in  10  Oar.  Lit.  17*  !r. 
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or  out  of  the  custody  or  power  of  the  guardian  of  such 
maid,  &c.  against  the  will  of  the  father  or  mother  of  such 
maid,  &c.  or  of  such  person  who  shall  tlten  have  tlie 
guardiansidp  of  such  maid,  &c.  or  of  such  other  person 
as  shall  then  lawfully  have  the  order,  keeping,  education, 
or  government  of  such  maid,  &c.  and  shall  contract  ma* 
triinony  with  such  maid,  &c.  with  tlie  consent  of  such 
maid,  &c. ; such  person  so  taking  away,  or  procuring  to 
be  taken  away,  and  marrying  the  said  maid,  &c.  with- 
out the  consent  of  the  parent  or  guardian,  and  if  tliere  be 
no  parent  or  guardian,  then  of  the  lord  chancellor,  and 
be  thereof  coiiviclc“d,  shall  suffer  imprisonment  for  3 
years,  and  be  adjudged  incapable  to  have,  receive,  or 
take  any  use  or  benefit  of  any  part  of  the  estate,  real  or 
personal,  to  which  such  maid,  &c.  or  any  person  in 
trust  for  her,  at  the  time  of  such  marriage,  or  at  any 
lime  thereafter,  shall  be  seised  of,  interested  in,  or  en- 
titled to.  And  by  s.  2.  the  estate,  &c.  of  such  maid,  &c. 
shall,  upon  the  conviction  of  such  person  so  taking  away 
and  marrying  such  maid,  &c.  be,  from  the  time  of  such 
niariiage,  vested  in  such  trustees  as  the  lord  chancellor 
shall  appoint;  subject  nevertheless  to  such  payments, 
charges,  and  demands,  as  the  same  was  liable  to  at  the 
time  of  such  marriage;  and  upon  this  further  trust,  that 
such  trustees,  and  the  survivor  of  them,  shall  receive  the 
retits,  issues,  and  jirofits  of  said  estate,  and  manage  the 
same  to  the  best  advantage  during  the  joint  lives  of  the 
persons  so  marrying,  and  in  case  such  woman  survive 
her  said  hnshand,  then  the  said  trustees,  &c.  to  pay  to 
said  woman  out  of  the  rents,  &c.  of  such  prcini.scs,  such 
proportion  thereof,  during  her  natural  life,  for  her  main- 
tenance, as  the  lord  chancellor  shall  appoint;  and  also 
such  sum  of  money  for  tiie  maiiitenaiice  and  education 
of  the  children  of  sucli  woman  :is  shall  be  appointed  as 
aforesaid  ; and  upon  this  further  trust,  that  the  said  es- 
tate, and  all  the  penfits  and  produce  thereof,  other  than 
what  shall  he  disposed  of  as  aforesaid,  or  in  payment  of 
suuh  debts  as  tbc  same  was  liable  to  before  such  mar- 
riage, and  other  than  what  sliall  he  necessarily  expended 
in  e.xeculion  of  said  trust,  shall,  after  the  death  of  such 

woman. 
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woman  ilesceiul,  go,  and  remain  to  such  person  as  tlie 
same  wouia  have  done  if  this  act  had  never  been  made. 

And  by  s.  3.  if  any  person  shall,  by  any  subtle  means,  s- 3 
or  secret  insinuations  and  delusions,  threats  or  menaces,  _ , 

Itmale  per- 

persuade  or  proi  iirc  the  son  and  heir  apparent,  or  other  .miimg.  vfr. 

_ « • 1 » o ^ 1 II  //r»f, 

son  of  any  person  having  lands,  &c.  ot  the  yearly  value 
of  jfSO.  or  personal  estate  of  the  value  of  JLSOO.  or  shall 
in  maimer  aforesaid,  persuade  the  eldest  or  othiT  son  o{  dimbiexi  u>  th- 

. , %mnddnvitr,X<» 

any  person  deceased,  to  contract  matrmiony  wiiliout  the 
privity  or  cuuseut  of  his  parents  or  guardians,  and  such 
matrimony  he  had  as  aforesaid  before  such  son  attain  his 
age  of  21  years;  such  person  contracting  matrimony 
without  the  privity  and  consent  of  such  parent  or  guar- 
dian, and  in  case  there  he  no  parent  or  guardian,  then 
of  the  lord  chancellor,  shall  be  incapable  and  disabled 
to  sue  for,  recover,  or  demand  any  dower,  thirds,  or 
other  part  of  the  real  or  personal  estate  of  such  son,  or 
any  jointure  or  other  provision  out  of  the  real  or  perso- 
nal estate  of  such  son,  made  to  or  in  trust  for  her  by  any 
will,  deed,  or  settlement.  By  s.  4.  all  persons  who  shall 
be  accessaries,  aiders,  abettors,  or  procurers,  before  the 
fact,  in  tlie  several  offences  before  mentioned,  shall  suf- 
fer 3 years  imprisonment.  And  by  s.  5.  if  any  person  «.  S. 
shall  take  upon  him  to  celebrate  any  marriage  of  any  curfr^mm  rt. 
such  person  without  such  consent  as  aforesaid,  and  be 
thereof  lawfully  convicted,  such  persott,  being  a hene-  puni.iicd. 
ficed  clergyman,  shall  be  immediately  after  such  con- 
viction, ipso J ado,  deprived  of  all  his  livings  and  eccle- 
siastical preferments ; nevertheless  no  lapse  shall  incur 
until  6 months  after  notice  given  to  the  respective  per- 
sons of  such  conviction;  and  such  clergyman  shall,  from 
such  conviction,  be  incapable  of  any  spiritual  preferment 
or  promotion,  or  of  receiving  any  benefit  thereby  ; and 
every  offender  so  convicted  shall  be  transported  as  per. 
sons  exercising  foreign  jurisdiction,  and  popish  regulars, 
are  appointed  to  be  transported  ; and  if  such  jjerson 
shall  return  into  i!  is  kingdom,  he  shall  suffer  as  persons 
exercising  foreign  jurisdiction,  i n.i  popish  regulars  trans- 
jioried,  and  after  returning  into  tins  kingdom,  arc  sub- 
ject unto.  And  by  s.  6.  if  any  po,  ish  priest  shall  cele-  t. 

braic 
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„ . . ■ , brate  the  marriage  of  any  persons  contrary  to  this 

Phpiih  pilaff  o ••  1 »r 

cr/fAi  i(i»g  •»'*  actj  he  shall  be  adjudged  a pojrish  regular,  aiul  suller 

* all  tlie  pains,  penalties,  and  forteitures  ot  a poi/i.-h 
9 fvo.«.c.  11.  regular.  The  9 Geo.  2.  c.  It.  Ir.  which  has  been  al- 
*r.  ready  in  part  stated  (vol.  1.  p.  4i»l.-5.)  furtiicr  enacts, 
that  if  any  person  of  the  full  age  of  2 1 years  shall  marry, 
"V„7j;','Xor  contract  to  marry,  any  person  under  the  said  age, 
iMiacrriuM  „ithout  coiiscnt  of  the  father  (if  liting)  in  writing  under 
juiuiei  Iris  hand,  or  (if  dead)  of  the  guardian  had  in  the  same 
manner,  or  of  the  lord  chancellor  in  case  no  guardian  be 
appointed,  such  person  so  marrying  or  contracting  to 
marry,  sliall  forfeit  i’500.  in  case  the  person  so  married 
or  contracted  to  be  married,  when  under  the  age  of  21 
years,  shall  be  possessed  of  or  entitled  unto  real  or  per- 
sonal estate  of  the  value  of  i?l 0,000.  ; but  if  the  estate 
be  not  of  such  value,  then  the  person  (being  of  lull  age) 
so  marrying,  &c.  a person  under  said  age,  sball  torleit 
ojdy  .£’200.  ; which  sums  shall  be  recovered  by  bill, 
plaint,  or  information,  in  any  court  of  record  ; and  one 
moiety  of  said  forfeitures  shall  be  to  the  king,  and  the 
other  to  him  who  shall  sue  for  the  same  ; and  if  any  per- 
son being  of  full  age,  shall  be  legally  convicted  in  any 
such  suit  of  marrying  or  contracting  to  marry  a person 
under  said  age  of  21  years,  be  sball  be  imprisoned  in  the 
common  gaol  of  the  county  or  place  where  such  olTence 
is  committed,  for  one  year.  Provided  (s.  5.)  that  no 
such  forfeiture  or  penalty  shall  be  inemred,  unless  the 
prosecution  be  commenced  within  a year  after  the  fact. 
*3  III.  With  respect  to  the  crime  of  raj>e  : The  3 Edw.  1 . 

c.  13.  E.  & 1.  (which  is  not  wholly  superseded  in  England 
by  the  subsequent  statutes)  provide,  that  none  shall 
riul-.i.c.i3.  ravish  or  take  away  by  force  any  maiden  within  age,  nei- 
^ - ther  by  her  own  consent,  nor  without,  nor  any  wile  or 

maiden  of  full  age,  nor  other  woman  against  her  will  ; and 
if  any  do,  at  his  suit  that  will  sue  within  40  days,  the 
king  shall  do  common  right,  and  if  none  commeooe 
his  suit  within  40  days,  the  king  'shall  sue ; and  such 
as  be  found  guilty,  shall  have  2 years  imprison- 
ment, and  after  shall  fine  at  the  king’s  pleasure  ; and 
if  they  have  not  whereof,  they  sball  be  punished  by 
longer  imprisonment,  according  as  the  trespass  requir- 
° eih 


It.  A. 
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eth.  But  by  the  13  Echv.  1.  ft.  1.  c.  34.  E.  & I.  if  a man  ,3  pj,  , ^ 
do  ravish  a woman  married,  maid,  or  other,  where  she  ^ 

did  not  consent  either  before  or  after,  he  shall  have 
judgment  of  life  and  of  member.  And  likewise  where  a"W- 
man  ravishcth  a woman  married,  lady,  damsel,  or  other, 
with  force,  although  she  consent  after,  he  shall  have 
such  judgment  as  before  is  said,  if  he  be  attainted  at  the 
king's  suit,  and  there  the  king  shall  have  tlie  suit.  And 
the  18  K.liz.  c.  7.  Eng.  further  enacts,  that  if  any  person 
commit  any  manner  of  felonious  rape  or  ravishment,  and 
be  found  guilty  by  verdict,  or  be  outlawed,  or  upon  ar- o/ckra 
raignment  shall  confess  the  same,  he  shall  suffer  death, 
and  forfeit  as  in  cases  of  felony  without  benefit  of  cler- 
gy. And  for  plain  declaration  of  law,  this  statute  enacts 
(s.  4.)  that  if  any  person  shall  unlawfully  and  carnally 
know  and  abuse  any  woman-child  under  the  age  of  10 
years,  he  shall  be  guilty  of  felony  without  benefit  of • 
clergy.  The  ll.  12  & 13  Jac.  1.  c.  3.  Ir.  also  Pt>®t-ts,  i 

that  if  any  person  shall  commit  any  felonious  rn|>e  ore.  3.  r. 
ravishment  of  any  maid,  wife,  widow  or  damsel : and  be-  „ . . 

ing  indicted  or  appealed  of  such  felony,  and  foundAl°"^- 
guilty  by  verdict,  or  shall  confess  the  same  upon  his  ar- 
raignment, or  will  not  answer  directly,  according  to 
law,  or  shall  wilfully  or  of  malice  stand  mute,  or  shall 
peremptorily  challenge  above  20  jurors,  or  shall  be  otit- 
lawed  upon  such  indictment,  he  shall  suffer  death  with- 
out benefit  of  clergy.  And  the  9 Ann.  c.  6.  Ir.  further  q j 
enacts  (i.  2.)  that  if  any  person  shall  unlawfully  have  ‘•i' 
carnal  knowledge  of  any  female  child  under  the  age  of 
12  years,*  though  with  her  consent,  he  shall  suffer  as  a 
felon,  without  Itenefit  of  clergy.  It  is  a provision  of  the  " 

23  Geo.  2.  c.  II.  Ir.  that  if  any  school-iii.aster  of  any  *3  0™  q.c.ii. 

charter  or  charity  school,  shall  have  carnal  knowledge  of 

any  female  child  above  the  age  of  12  years  under  his  StW  m/ii/m, 

care,  or  if  any  school-master  or  school -mistress  shall 

consent  or  be  privy  to  any  other  person  so  doing,  he  or 

she  being  convicted  thereof  at  the  assizes,  shall  be  3 

times  publicly  whipped,  upon  3 several  market  days, 

VOL.  II.  3 o at 

* Tbe3  Kdw.  1.  c*  13.  tupr/i,  ii.Uterefore  altogether  tupcmdc4  io  IrvlainJ. 
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Of  Offences  against  the  Book  I V. 

at  noon,  in  the  county-town  where  such  person  shall  be 
convicted. 

V.  The  25  Hen.  8.  c.  6.  Kng.  (revived  by  the  5 Eliz. 
c.  17.  Eng.)  enacts,  tliat  the  detestable  and  abominable 
vice  of  buggery,  comniittcd  with  mankind  or  lieast,  shall 
be  adjudged  felony,  and  .such  order  and  form  of  process 
be  therein  used,  us  in  eases  of  felony  at  common  law  ; 
and  the  ofTciulers  being  hereof  convict  by  verdict,  con- 
fession, or  outlawry,  shall  sutler  death,  and  loss  of 
lands,  &c.  goods,  &c.  without  lienefit  of  clergy  ; .'\ndthe 
justices  of  peace  shall  have  power  to  hear,  &c.  the  same, 
as  in  cases  of  other  felonies.  The  10  Car.  I.  st.  2.  c.  20. 
Jr.  is  the  corresponding  statute  in  Ireland. 

VI.  Several  statutes  relating  to  the  head  of  assault 
and  battery,  have  been  already  staled  in  the  preceding 
pages*  of  this  volume;  and  others  also  will  be  found  un- 
der the  titles  larceny”  and  “ malicious  mischief’'  in  a 
subsequent  chapter.  It  is  a provision  of  the  5 Eliz. 
c.  4.  Eng.  which  may’  be  here  stated,  that  if  any  ser- 
vant, workman,  or  labourer,  shall  wilfully  or  mali- 
ciously make  an  assault  upon  his  master  or  mistress, 
or  upon  any  other  having  charge  or  over-sight  of  such 
sen'ant,  &c.  or  of  the  work  wherein  he  is  hired  to 
work,  and  shall  thereof  be  convicted  before  any  2 jus- 
tices, or  the  mayor  or  other  head  officer  of  tiie  city  or 
town  corporate  where  the  said  olfenco  is  committed,  by 
confession,  or  oath  of  2 witnesses,  he  shall  suffer  impri- 
sonment for  a year  or  less,  by  the  discretion  of  2 jus- 
tices out  of  a town  corporate,  and,  if  w ithin  a town  cor- 
porate, of  the  mayor  or  other  head  officer,  with  2 others 
of  the  discreetest  f'crsons  of  said  coi-poration  ; and  if  the 
offence  shall  retptire  ftirthcr  punishment,  then  to  receive 
such  other  open  punishment,  so  as  it  extend  not  to  life 
or  limb,  as  the  justices  in  sessions,  or  the  mayor  or  other 
head  officer,  and  6 or  4 at  least  of  the  discreetest  per- 
sons of  the  corporation,  shall  think  convenient  for  the 
quality  of  the  offence. 

VII.  The  43  Eliz.  c.  13  Eng.  which  was  passed  ,to 
restrain  the  offence  o( false  imprisonment,  amongst  others, 

then 

• tndt  r,  93.  464.  in.  6i?.  660.  6V9-3-S.  6SI-6.  691-4. 
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then  of  late  years  committed  by  robbers  and  s[>oil-takers 
upon  the  borders  of  Scotland,  relates  only  to  the  coun- 
ties of  Cumberland!  Northumberland,  Westmorland, 
and  the  bishoprick  of  Durham,  and  is  therefore  omitted. 
The  7 Ann.  c.  12.  Eng.  which  may  be  also  referred 
to  the  head  of  false  imprisonment  has  been  already 
stated  in  the  chapter  which  treats  of  oifences  against  the 
law  of  nations,  ante  p.  464.  And  the  clauses  of  the 
habeas  corpus  act  (31  Car.  2.  o 2.  s.  12.  Eng.  ante 
vol.  1.  chap.  1.)  which  respect  imprisonment  beyond 
the  seas,  and  the  clause  of  the  11  &.  12  W.  3.  c.  7. 
Eng.  ante  p.  467.  which  restrains  the  masters  of  mer- 
chant ships  from  forcing  men  on  sliore,  or  leaving  them 
behind,  are  to  be  here  also  referred  to,  though  these 
clauses  of  the  31  Car.  2.  and  1 Nk  12  W.  3.  may  be  also 
considered  as  referable  to  the  head  of  kidnapping. 


CHAP.  XIII. 

Of  Offences  against  the  Habitations  of 
Individuals. 

JThE  9 Geo.  1 c.  22.  Eng.  {ante  p.  624.)  contains  a 
clause  relating  to  the  crime  of  arson,  which  is  to  be  here  § 

referred  to.  And  the  4 & 5 Ph.  it  M.  c.  4.  Eng;  had 
previously  enacted,  tliat  any  person  who  shall  maliciously  9(tn>  i.c  Si. 
command,  hire,  or  counsel  any  person  wilfully  to  burn 

43b  5 Pb. « M* 

any  dwelling-house,  or  any  part  thereof,  or  any  barn  c.  4 Kng. 
then  having  corn  or  grain  in  the  same,  and  being  out- 
lawed  thereof,  or  arraigned  and  found  guilty,  or  other- 
wise lawfully  attainted  or  convicted  of  the  same  offence, 
or  being  arraigned  do  stand  mute,  or  do  challenge  per- 
emptorily above  20  persons,  or  will  not  auswer  directly  to 
3 9 2 such 
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inch  offence,  slia)l  not  have  the  benefit  of  clergv.  And 
M 0^3. c 58.  43  Geo.  3.  c.  58.  E.  & I.  further  enacts,  that  if  any 

person  shall  wilfully,  maliciou.sly,  ami  unlawfully,  set 
fire  to  any  house,  barn,  granary,  hop-oast,  malt-house, 
stable,  coach^-house,  out-house,  mill,  w’are-house,  or 
shop,  whether  such  house,  &c.  shall  then  be  in  the  pos- 
session of  the  person  so  setting  fire  to  the  same,  or  in 
the  possession  of  any  other  person,  or  of  any  body  cor- 
porate, with  intent  to  injure  or  defraud  his  majesty,  or 
an)’  of  his  majesty’s  subjects,  or  any  body  corporate,* 
such  ofiTender,  his  counsellors,  aiders,  and  abettors, 
knowing  of  and  privy  to  such  offence,  shall  he  guilty  of 
felony  without  benefit  of  clergy.  1 shall  follow  Sir  W. 
Blackstone  in  reserving  for  the  head  of  “ malicious  mis- 
chief" in  a subsequent  chapter,  several  statutes  which 
also  relate  to  the  crime  of  arsoiK  But  the  following 
clause  of  the  6 Ann.  c.  31.  Eng.  may  be  here  slated. 
This  statute  enacts  (s.  3.)  that  if  any  menial  or  other  ser- 
Sertmu  Kiting  vant,  through  negligence  or  carele.ssncss,  shall  fire,  or 
[tcause  to  be  fired]  any  dwelling-house,  or  out-house, 
such  servant,  being  convicted  by  the  oath  of  a witness, 
t"Occ«iion  before  2 justices  of  peace,  shall  forfeit 

pen,  to  be  distributed  amongst  the  sull'erers  by  such  fire, 
in  such  proportions  as  to  the  church-wardens  shall  seem 
..just;]  and  in  case  of  default  or  refusal  to  pay  the  same 
immediately  after  such  conviction,  the  same  being  law- 
fully demanded  by  said  church-wardens,  such  servant 
shall,  by  warrant  of  2 justices  of  peace,  be  committed 
to  some  work-4iouse  or  lioiise  of  correction,  as  the  said 
' justices  shall  think  fit,  for  18  months,  there  to  be  kept 

S0<m.  i.e.5.  to  bard  labour.  The  2 Geo.  1.  c.  5.  Ir.  has  followed 

'«  A Ir 


What  shall  bt 
arton. 


6 Ann.  c.  31. 
a.  3.  £n;. 


• Bitniin);  biilldinjM  with  intrnt  to  pM^u<l<c«  pt^noos  who  hnve  become 
intturei's  of  'if  upon  the  same,  l«  one  of  the  mischiefs  which  this  act  (as  appesn 
from  its  preamble,)  was  intended  to  remedy. 

f jtiO.  unto  the  cliurcb-wnnIenH  of  the  pamh  where  inch  Bre  ihall  h.p- 
pen,  to  be  distributed  by  the  grand  jury  at  the  neit  quarter  msions  of  tb* 
pence  for  the  county  wheie  such  fire  shall  happen,  aiitnngat  tht  aul]hr«.  by 
luebfire,  at  inch  (ruid  jury  shall  thiali  fit."  in  3 Oeo.  1.  c.  5.  Ir. 
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tliis  clause  of  the  6 Ann.  witli  such  deriation  as  is 
noted  in  the  margin.  > 

II.  Witli  respect  to  burglary,  and  its  punishment,  the  ^ 2 
li  Elia.  c.  7.  Eng.  enacts  (s.  1.)  titat  every  person  being  Bur/^Uv-jaa- 
found  guilty,  outlawed,  or  confessing  any  burglary, 
by  the  3 W.  & M.  c.  9.  s.  2.  standing  mute,  or  not  answer-  ^ i. 
ing  directly,  or  challenging  peremptorily  above  20  jurors,) 
shall  suiTer  death,  without  beneht  of  clergy.  And  by  the  3 3 vv.  & M c.9. 
W.&  M.c.  9.S.  1 . Eng.  every  person  who  shall  counsel,  hire, 
or  command  any  ]ierson  to  commit  any  burglary,  being  are. 

thereof  convicted  or  attainted,  or  being  indicted  thereof, 
shall  stand  mute,  or  will  not  directly  answer  to  the  in- 
dictment, or  shall  peremptorily  ch.alienge  above  12  of 
the  jury,  shall  not  have  die  benetit  of  his  clergy.  And  .. 

the  5 Ann.  c.  31.  s.  5.  Eng.  (a«/erp.  5S8.)  mr.kes  it  a fe- s .Ann.c.si, 

lony  to  receive,  harbour,  or  conceal  bur<;Iars.  To  re.  •• 

“ , FOo„ylvl«f. 

move  certain  doubts  with  respect  to  the  manner  of  com-  wAi<rg/ar». 

milting  burglary,  the  12  Ann.  st.  I.  c.  7.  s.  3.  Eng. 

dares  and  enacts,  that  if  any  person  shall  enter  into  the 

mansion  or  dwelling-house  of  another,  by  day  or  by  “if 

night,  without  breaking  the  same,  with  an  intent  to  turgiary. 

commit  any  felony,  or  being  in  such  house  shall  commit 

any  felony,  and  shall,  in  the  night  time,  break  the  said 

bouse  to  get  out  of  the  same,  such  person  shall  be  guilty 

of  burglary,  and  be  ousted  of  the  benefit  of  clergy,  as 

if  such  person  had  broke  and  entered  the  said  house  in 

the  night-time  with  an  intent  to  commit  felony.  The 

11.  12  & 13  Jac.  I.  c.  3.  Ir.  enacts,  tliat  if  any  person 

shall  commit  any  felonious  burglary,  and  being  indicted  c.  3.  ir.  ■ 

or  appealed  thereof,  and  diereupon  found  guilty  by  yer- 

dict,  or  shall  confess  the  same  upon  his  arraignment,  or  pultg 

will  not  answer  directly,  or  shall  wilfully  or  of  malice 

stand  mute,  or  shall  peremptorily  challenge  above  20 

jurors,  or  shall  be  outlawed  upon  the  same  indictment, 

be  shall  suffer  death  without  benefit  of  clerg}’.  And  the 

9 W.  3.  c.  7.  Ir.  contains  a clause  corresponding  to  the  9 w.  3.  cT. 

3 W.  & M.  c.  9,  s.  1.  Eng.  supra.  And  the  8 Ann. 

c.  8.  Ir.  as  already  observed  {ante  p.  595.)  contains  a Andacamin 

clause  corresponding  to  the  5 Ann.  c 31,  s.  3.  Eng.  ^ g 

But  no  Irish  statute  contains  any  prorisisns  correspond-  ir. 

ing  to  the  12  Ann.  st.  1.  c.  7.  supra. 

Nearly 
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Paiuhreahag  Nearly  allied  to  the  crime  of  burglary,  is  that  of 
akemaafoiJ  hoiise-hreakine ; in  respect  to  which  the  1 Edw.  6.  c.  12. 

, • 4*  4- 

j Edw. 6 c.i*.  Eng.  enacts,  that  every  person  attainted  or  convictea  W 
*•  breaking  any  house  by  day  or  by  night,  any  person  Bte- 

ing  then  in  the  same  hoii.te,  and  thereby  put  in  fear  or 
dread,  or  being  indicted  or  appealed  of  such  offence, 
and  thereupon  found  guilty  by  verdict,  or  who  shall 
upon  arraignment  confess  the  same,  or  will  not  answer 
directly,  or  stand  wilfully  or  of  malice  mute,  shall  not 
be  admitted  to  the  benefit  of  clergy.  There  is  no  sta- 
tute in  Ireland  containing  any  clause  similar  to  this  of 
e/p.i.*4k5^r!  the  1 Edw.  6.  supra.  But  the  15  & 16  Geo.  3.  c.  21.  Ir. 
Houtt  hrtak'ng  contains  clauses  relative  to  house-breaking,  which  have 

ite.  kom  ftyttitk' 

fdmjre/md.  been  already  stated,  anit  p.  629-030. 


CHAP.  XIV. 


Of  Offences  against  Private  Property.. 


33  Hen.  6.  c. 
£.  & I. 


. ^ I.  to  the  crime  of  larceny  considered  with  relatiop 

S<7Twn/«  #m4«- ^ petsons  t>y  wltoiii  it  maybe  committed;  the  33 
tiniK Ike gual.  Hcn.  6.  c.  1.  E.  &.  I.  after  reciting  that  divers  servants, 
%^'tk7n  ‘d7!th.  shortly  after  their  masters'  death,  violently  and  riotously 
kmprocetdei  taken  and  spoiled  the  goods  which  were  pf  tiieir 

I.  said  masters  at  the  time  of  their  death,  and  the  same  dis- 
tributed amongst  them ; enacts,  that  after  full  informa- 
tion made  to  the  chancellor  by  the  executors  (or  2 of 
them)  of  such  person,  of  such  riot,  taking,  and  spolia- 
tion, it  shall  be  lawful  for  the  chancellor,  by  the  advice 
of  the  chief  justices  of  K.  B.  and  C.  B.  and  chief  baron 
of  Exc.  (or  2 of  them)  to  make  out  writs  to  such  sheriffs 
as  seem  necessary,  to  make  open  proclamation  in  such 
cities  or  places,  (2  market  days  within  12  days  after  the 
delivery  of  such  writs)  as  to  the  chancellor,  by  the  ad- 
vice aforesaid,  shall  seem  reasonable,  that  the  ^d  of- 
fenders 
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fenders  shall  appear  before  t!ie  king  in  liis  bencli,  at 
such  a day  as  by  the  said  writ  shall  be  limited,  so  tliac 
the  said  last  proclamation  be  made  by  1 5 days  before 
the  day  of  appearance  ; and  if  any  such  writ  be  returned 
at  the  day  contained  in  the  writ,  and  the  writ  be  exe- 
cuted, and  proclamation  thereupon  made  as  aforesaid,  (t'An  o/. 
then  if  such  person  who  ought  to  appear  by  reason  of  anmtJj'JLy, 
said  proclamation,  make  default  at  tiie  day  specified  in 
said  writ,  and  do  nnt  appear,  he  shall  be  attainted  of 
felony.  And  by  s.  2.  If  such  person  appear  at  the  day, 
then  the  justices  of  K.  B.  shall  have  power  to  commit  *’*’ 
him  to  prison,  until  such  ollender  in  the  said  bench  du/Wrsr;uf. 
answer  to  the  executors  in  tlieir  actions  for  such  riot 
and  spoliation,  and  nniil  such  actions  be  determined ; 
so  that  the  said  actions  be  pursued  with  eti'ect,  and  with- 
otit  delay.  And  by  s.  3.  if  gtich  person  be  enlarged  out  3- 
of  prison,  be  shall  find  sufficient  persons  to  be  bound 
recognizance  in  the  said  bench,  to  keep  such  days  as  he^’° 
or  they  shall  have  by  the  same  court;  and  if  the  keepers 
of  the  prison  whereunto  any  such  person  be  committed, 
shall  let  him  go  at  large  without  the  order  of  the  justices, 
such  keeper  shall  forfeit  .i’400.  to  the  said  executors ; 
and  no  protection  shall  be  allowed  in  any  action  to  be 
brought  upon  the  ordinance.  And  the  21  lien.  8.  c.  7.  si  Hm.  s.o.  T. 
Kng.  fnrtlier  enacts,  that  all  servants,  to  whoim  caskets, 
jewels,  money,  goods  or  chattels,  by  their  masters  or  g,nmit  rmirt- 
niistresses  slnill  be  delivered  to  keep,  if  tliey  withdraw 
them  from  tneir  said  masters,  &c.  and  go  away  with  <»<*« 

. * V‘ll'>€Of  to,. 

them,  or  any  part  thereof,  to  the  intent  to  steal  tlie*u/0jsfA4>*». 
tame,  and  defraud  their  masters,  &c.  thereof,  contrary 
to  the  trust  and  conhdence  in  them  put  hy  their  naasters, 

&c.  or  being  in  the  service  of  their  said  ma.sters,  &c. 
without  their  assent  or  command,  embezzle  said  caskets, 

&c,  or  any  part  thereof,  or  convert  the  same  to  their 
own  use,  with  like  purpose  to  steal  it ; snail,  if  such 
caskets,  &c.  be  of  the  value  of  40s.  be  guilty  of  felony, 

(which  this  statute  recites  to  have  been  doubted)  and 
punished  as  other  felons  are  for  felonies  committed  by 
the  course  of  tlie  common  law.  But  by  s.  2.  this  act  shall 
not  extend  to  any  apprentice,  nor  to  any  person  witliin 

the 


Digitized  by  Googlc 


W iUi  respect  to  persons  acting  rather  in  the  capacity 


924  Of  Offences  against  Book  IV*. 

Proviuuu  lo  yeare>  going  *'*'*>  i*i*  masters  or  inis- 

apprnixts,  tnd  tresses  goods  or  icwels,  or  converting  the  same  to  his 

priKiuuilliin  ° ® . 

iktageqfii  own  use,  during  the  tiniC  ot  Ills  apprenticeship,  or  being 
within  said  age  of  18,  but  such  person  shall  be  in  like 
ns  Hen.  8.  c. j case  as  before  the  making  of  this  act.  The  23  Hen  8. 

c.  8.  Ir  is  the  corresponding  statute  in  Ireland.  And  tlie 
2G^^i.c.  n,  2 Geo.  l.c  1 7.^ Ir.  recites  the  33  Hen.  8. c. 5. Ir. and  further 
enacts  (s.  19.)  that  if  any  person  be  found  guilty  of  any 
offences  in  said  statute,  or  shall  stand  mote,  or 
myanu  nabn-  challenge  peren.ptoi  ily  above  20,  he  shall  suffer  death 
**”*■  without  benelit  of  clergy. 

Cltrki,  Iffe.  rwx- 
kfzzling  0KWCV,  ^ 

tiUs,note4,  &c.  of  ckrks,  tlte  39  Geo.  3.  c.  83.  Eng.  declares  and  enacts^ 
if  any  servant  or  clerk,  or  any  person  employed  for 
^^.3.  tss.  purpose  in  the  capacity  of  a servant  or  clerk  to  any 
person  or  body  corporate,  ^lail,  by  virtue  of  such  em- 
ployment) receive  or  take  into  his  possession  any  money, 
goods,  bond,  bill,  note,  banker’s  draft,  or  other  valua- 
ble security  or  effects,  for  or  in  the  name  or  on  the  ac- 
count of  his  master  or  employer,  and  shall  fraudulently 
embezzle,  secrete,  or  make  away  witli  the  same,  or  any 
part  thereof,  such  offender  shall  be  deemed  to  have  fe- 
loniously stolen  the  same  from  his  master,  &c.  for  whose 
use,  or  in  whose  name,  or  on  whose  account  the  same 
was  delivered  to,  or  taken  into  the  possession  of  such 
servant,  &c.  although  such  money,  &c.  was  no  other- 
wise received  into  the  possession  [*of  such  master  or 
employer,  than  by  the  actual  possession]  of  his  servant, 
&c. ; and  such  offender,  liis  adviser,  procurer,  aider,  or 
abettor,  shall  be  liable  to  be  transported  to  such  parts 
beyond  tlie  seas,  as  his  majesty  by  the  advice  of  his 
privy  council  shall  appoint,  for  any  term  not  exceeding 
14  years,  which  the  court  shall  adjudge.  Analogous  to 
9fiC«o.5.c.  16.  the  39  Geo.  3.  c.  85.  Eiig.  supra,  is  the  29  Geo.  2. 
’•  c.  16.  Ir.  which  enacts,  that  if  any  cashier  or  clerk  of 

Ar.  tmirtxhng  any  banker,  merchant,  or  officer  entrusted  with  the  re- 

public  money,  sliall,  without  the  con - 

fuUt)  apUaUy.  • ' 

• These  word*  omitted  in  the  »ct.  Vidt  2 East  P.  C.  p.  373. 
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sent  of  such  banker,  &c.  ensbeeale  or  take  away  money, 
cash,  notes,  or  securities  for  money,  to  the  value  of 
^50.  belonging  to  such  banker,  &c. ; with  intent  to  de- 
fraud such  banker,  &c.  such  cashier  or  clerk  shall  be 
guilty  of  felony  without  benefit  of  clergy : And  every 
person  who  shall  receive  such  money,  &c.  from  such 
cashier,  &c.  knowing  them  to  be  so  taken,  &c.  shall  be 
likewise  guilty  of  felony  without  benefit  of  clergy.  It  is 

one  of  the  provisions  of  the  13  Geo.  2.  c.  13.  Enz.  tliat  I3  o».  3.r.is. 

. ® *.  12.  Eof. 

if  any  olficer  or  servant  of  tbe  bank  of  England,  being 

entrusted  with  any  note,  biil,  dividend-warrant,  bond, 

deed,  or  security,  money,  or  other  efiects  belonging  to  emtMmUng 

said  company,  or  having  any  bill,  &c.  of  any  other 

person  lodged  or  deposited  with  said  company,  or  with 

him  as  an  officer  or  servant  of  said  company,  sliall  secrete, 

embezzle,  or  run  away  with  such  note,  &c.  or  any  part 

of  them,  be  sl>all  be  guilty  of  felony  without  benefit  of 

clergy.  The  35  Geo.  3.  c.  66.  Eng.  and  37  Geo.  3.  ^ 

e.  46.  Eng.  (which  are  acts  for  making  certain  annuities  sctc.  ' 

created  by  the  parliament  of  Ireland  transferrable,  and  ^ 

the  dividends  payable  at  Uie  bank  of  Englandl  contain  • ^ 

similar  provisions  with  respect  to  officers  or  servants  of 

tbe  bank  entrusted  with  notes,  &c.  in  pursuance  of  tliese  . 

acts.  And  the  24  Geo.  2.  c.  11.  Eng.  provides  in  like  etcico.  z.c.it. 

manner  in  respect  to  tlie  South  Sea  annuities,  and  the  ’’  ■*' 

officers  and  servants  of  the  Soutli  Sea  company.  And 

tbe  21  & 22  Geo.  3.  c.  16.  Ir.  contains  a clause  in  re- 

spect  to  the  officers  and  servants  of  the  bank  of  Ireland, 

precisely  similar  to  tliat  of  tlie  15  Geo.  2.  c.  13.  Eag. 

supra. 

By  the  7 Geo.  3.  c.  50.  Eng.  tas  amended  by  the 

_ ^ , I t letter or 

42  Geo.  3.  €.  81.  s.  11.  G.  B.)  if  any  deputy,  .okTk,  or  any 

agent,  letter-carrier,  post-boy  or  rider,  or  otlier  officer  or 
person  employed  in  receiving,  stamping,  sorting,  clwrg-  ““*■ 

iug,  carrying,  conveying,  - or  delivering  letters  . or  , 3 

packets,  or  in  any  other  business  relating  to  tlie  post*  .*^'6' 
office,  shall  secrete,  erabezsie,  or  destroy  any  letter, 
packet,  bag,  or  mail  of  letters,  which  be  may  be  en- 
trusted with,  or  which  shall  have  come  to  his  hands  or 
possession,  containing  any  bank-note,  bank-post  bill, 
bill  of  exchange,  exchequer  bill.  South  Sea  or  East 

India 
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India  bond,  dividend  warrant  of  the  bank,  Sooth  Sea, 
East  India,  or  other  company,  society,  or  cor|>oriitioii, 
navy  or  victnalling  or  transport  bill,  ordnance  deben- 
ture, seaman's  ticket,  state  lottery  ticket  or  certificate, 
bank  receipt  for  payment  on  any  loan,  note  of  assign- 
ment of  stock  in  the  funds,  letter  of  attorney  for  receiv- 
ing annuities  or  dividends,  or  for  selling  stock  in  the* 
funds,  or  belonging  to  any  company,  society,  or  cor- 
poration, American  provincial  bill  of  credit,  gold-smith’s 
or  banker's  letter  of  credit,  or  note  for  or  relating  to  the 
payment  of  money,  or  other  bond  or  warrant,  draft, 
•Bv  « G«.  3.  bill,  or  promissory  note  for  the  payment  of  money,  [*or 
*■**■*■  containing  any  part  of  any  such  security  or  instrument;] 
or  shall  steal  or  take  out  of  any  letter  or  packet  that 
shall  come  to  his  hands  or  possession  any  such  note,  &c. 
[•or  any  part  of  any  such  security  or  instrument ;]  every 
such  offender  shall  be  guilty  of  felony  without  benefit  of 
at  G«n.3.e.8i.  clergy.  And  by  the  42  Geo.  3.  c.  81.  s.  2.  G.  B.  if  any 
person,  whether  employed  in  any  business  relating  to 
.^(micrwifwii.the  post-office,  or  not,  shall  counsel,  command,  hire, 
persuade,  procure,  aid,  or  abet,  any  siich  deputy,  &c. 
to  commit  any  of  the  offences  aforesaid  ; or  shall,  with 
a fraudulent  intention,  buy  or  receive  tlie  whole  or  any 
part  of  any  such  security  or  instrument,  which  at  the 
time  of  buying  or  receiving  thereof  he  shall  know  to 
Iwve  been  contained  in  such  letter,  &c.  so  by  any  de- 
puty, &c.  secreted  or  embezzled,  or  stolen  or  taken  out 
of  any  letter  or  packet,  that  shall  come  to  his  hand  or 
possession,  or  which  he  at  the  time  of  buying  or  receiv- 
ing thereof,  shall  know  to  have  been  contained  in,  and 
stolen,  or  unlawfully  taken  out  of  any  letter  or  packet 
stolen  and  taken  by  any  person  from  out  of  any  mail  or  bag 
of  letters  sent  by  the  post,  or  from  out  of  any  post-office, 
or  honse  or  place  for  the  receipt  or  delivery  of  letters  or 
packets  sent  by  the  post ; such  offender  sliall  be  guilty 
of  felony  without  benefit  of  clergy,  and  may  bo  tried, 
convicted,  and  attainted,  as  well  before  as  after  the 
trial  or  conviction  of  the  principal  felon,  and  whether 
the  principal  felon  shall  have  been  apprehended,  or 
he  amenable  to  justice  or  not.  The  5-  Geo.  3. 

c.  25. 
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C.  2S.  Eng.  enacts  (s.  19.)  that  if  any  deputy,  clerk, 
agent,  letter-carrier,  or  other  servant  appointed,  an- 
thorized,  and  entrusted  to  take  in  letters  or  packets, 
and  receive  the  postage  thereof,  shall  embezzle  or  apply 
to  his  own  use,  any  money  by  him  received  with  such 
letters,  &c.  for  the  postage  thereof ; or  shall  burn  or 
Otherwise  destroy  any  letter,  &.c.  so  taken  in  or  re- 
ceived, or  WHO  by  virtue  of  his  otHce  shall  advance  the 
rates  upon  leitc  s or  packets  sent  by  the  post,  and  shall 
not  duly  account  for  the  money  by  him  received  fur 
such  advanced  postage,  he  shall  be  guilty  of  felony.  And 
the  7 Geo.  3.  c.  50.  Eng.  also  enacts  (s.  3.)  that  if  any  7 0«.  3.C.40, 
deputy,  clerk,  agent,  letter-carrier,  officer,  or  other 
person  employed  in  any  business  relating  to  the  post-  r/rrii,  kc. 
office,  sliall  take  or  receive  into  his  hamls  or  possession, 
any  letter  or  packet  to  be  forwarded  by  the  post,  and 
receive  any  money  therewith  tor  the  postage  thereot,  mrriMf  e, 
or  shall  burn  or  otlierwise  destroy  any  letters,  &c.  by 
him  so  uken  in,  &c  ; or  if  any  such  deputy,  &c.  sliall 
advance  the  rate  of  postage  upon  any  letter  or  packet 
sent  by  the  post,  and  shall  secrete  and  not  duly  account 
for  the  money  by  him  received  for  such  advanced  post- 
age, such  offender  sliall  be  guilty  of  felony'.  And  the 
23  St  24  Geo  3.  c.  17.  s.  39.  Ir.  also  enacts,  that  if  any  S3  fc34Cen.a, 
deputy,  clerk,  agent,  letter-carrier,  post-boy,  rider, 
or  otlier  officer  employed  in  any  business  relating  to  the  Smlarpn^ 
post-office,  shall  embezzle  or  apply  to  Itis  use,  any 
money  by  him  received  with  any  letter  or  packet  to  be 
forwarded  by  the  post;  or  shall  burn  or  destroy  any 
letter,  &c.  so  received  by  him,  to  be  forwarded  by  post; 
or  if  any  such  deputy,  &c  shall  advance  the  rate  of  post* 

4ge  upon  any  letter  or  packet  sent  by  thei  post,  and  shall 
secrete  and  not  duly  account  for  tlie  money  by  him  re- 
ceived for  such  advanced  postage,  he  shall  be  guilty  of 
felony,  and  suffer  death  as  a felon.  And  the  38  Geo.  3.  "«  cra. 3.C.47. 
c.  47.  Ir.  (which  amends  the  23  & 24  Qeo.  3.  c.  17.  28 *'• 
Geo.3.c.  13.  and  36  Geo.  3.  c.  7.)  also  enacts,  (?•  3.)  that  if 
any  officer  or  other  person,  in  any  wise  acting  by 
of  this  act,  or  any  other  act  passed  or  to  be  passed 
this  kingdom  relative  to  the  post-office,  qr  any  deputy, 
clerk,  agent,  letter-carrier,  post-boy  or  rider,  or  other 

officer 
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officer  or  person  employed  in  receiving,  stamping,  sort- 
ing, charging,  carrying,  conveying,  or  delivering  letten* 
or  packets,  or  in  any  other  business  relating  to  the  post- 
office,  sliall  wilfully  secrete,  embezzle,  or  destroy,  or 
wilfully  permit  or  suffer  any  person  to  secrete,  &c.  or 
if  any  person  shall  without  the  consent  of  such  clerk, 
&c.  wilfully  secrete,  &c.  any  letter,  packet,  bag,  or 
mail  of  letters,  which  shall  have  been  sent  by  the  post, 
or  with  which  any  such  deputy,  &c.  shall  be  entrusted, 
or  which  shall  have  come  to  his  bands  or  possession, 
or  which  shall  contain  any  bank-note,  bank-post-bill,  bill 
of  eNchange,  treasury  or  exchequer  bill,  debenture,  or 
acquittance.  South  Sea,  East  Indio,  or  city  of  Dublin, 
bond,  dividend  warrant  of  the  bank  of  Ireland  or  Eng- 
land, South  Sea,  East  India,  or  other  company,  society, 
or  corporation ; navy,  or  victualling,  or  transport  bill, 
ordnance  debenture,  seamen’s  ticket;  Irish  or  British 
state-lottery  ticket,  or  share  of  any  such  ticket ; bank, 
treasury,  or  other  receipt  for  payoieut  of  any  public  loan; 
note  of  assignment  of  stuck  in  the  Irish  or  British  funds  ; 
letter  of  attorney  for  receiving  annuities  or  dividends, 
or  for  selling  stock  in  the  funds  of  Ireland  or  Great 
Britain,  or  belongiag  to  any  company,  society,  or  cor- 
poration ; goldsmith  or  banker’s  letter  of  credit,  or  note 
for  or  relating  to  the  payment  of  money ; or  bond  or 
warrant  of  attorney,  draft,  bill,  or  promissory  note,  or 
otlier  security  or  paper,  voucher  or  thing,  for  the  pay- 
ment of  money,  or  whereby  or  whereon  any  money  may 
be  had,  received,  or  recovered,  which  shall  contain  any 
part  of  said  several  voucliers,  securities,  &c.  or  any  of 
them  ; or  shall  steal  or  feloniously  uke  out  of  any  letter 
or  packet  that  shall  come  to  his  hands  or  possession,  or 
wiiich  shall  have  been  sent  by  the  ]>ost,  any  of  the 
vouchers,  securities,  &c.  above  mentioned,  or  any  part 
of  any  other  security,  paper,  matter  or  thing  for  the 
payment  of  money,  whether  money  can  be  had,  &c. 
thereby  or  thereon,  or  not;  or  if  any  person  shall  be 
aiding  or  assisting  in  the  committing  of  any  of  same 
offences  ; or  if  any  person  shall  receive  any  such  letter, 
packet,  bag,  or  mail  of  letters,  so  secreted  or  embezr- 
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zied,  or  any  of  the  vouchers,  securities,  &c.  aforesaid, 
contained  in  such  letters,  &c.  or  any  part  of  them,  or  of 
any  of  them,  knowing  the  same  to  have  been  wilfully 
secreted  or  embezzled  as  aforesaid ; or  if  any  person 
shall  receive  any  of  the  vouchers,  securities,  &c.  or  any 
part  of  them,  or  any  thing  which  shall  have  been  felo- 
niously taken  out  of  any  letter,  packet,  &c.  knowing  the 
same  to  litive  been  stolen  or  feloniously  taken  as  afore- 
said; every  such  offender  shall  be  guilty  of  felony  with- 
out benefit  of  clergy.  And  by  s.  4.  every  person  so  ^ 4. 
receiving  any  such  letter,  packet,  bag,  or  ni.iil  of  letters, 
so  wilfully  and  feloniously  secreted  and  embezzled  as  4,  « 

aforesaid,  or  any  thing  therein  contained,  or  which  shall 
have  been  feloniously  taken  thereout,  knowing  the  same 
to  have  been  secreted,  &c.  shall  be  deemed  a principal 
felon,  and  triable  for  such  offence,  and  shall  suffer  death 
without  benefit  of  clergy,  although  the  person  who  shall 
have  actually  secreted  such  letter,  &c.  or  who  shall 
have  feloniously  taken  any  thing  thereout,  shall  not  have 
been  previously  convicted,  tried,  or  apprehended.  By 
a.  5.  on  every  trial  for  any  offence  against  this  act,  or  the  1.5. 

23  & 24  Geo.  3.  c.  17.  28  Geo.  3.  c.  13.  or  36  Geo.  3.  , 

in  pr<»tCHUms 

c.  7.  where  evidence  of  any  bank-note,  bank-post-bill, /or 
promissory  note,  bill  of  exchange,  or  other  voucher  or 
security  herein-before-nientioned,  or  any  part  of  them, 
or  of  any  of  them,  or  any  other  security,  paper,  or 
thing,  or  any  part  of  them,  or  of  any  of  them,  for  the 
payment  of  nroney,  or  whereby  or  whereon  anv  money 
may  be  bad,  received,  or  recovered,  shall  be  necessary  ; 
it  shall  not  be  necessary  to  produce  the  person  by  whom 
such  bank-note,  &c,  shall  have  been  signed,  but  it  shall 
be  sufficient  to  give  such  other  legal  evidence  of  the 
making  and  execution  of  such  bank-note,  &c.  as  the 
nature  of  the  case  will  admit  of,  either  by  the  similitude 
of  the  hand-writing  of  the  person  subscribing  such  bank- 
note, tic.  or  by  such  other  means  as  should  be  legal 
evidence  in  civil  actions,  for  the  mere  proving  of  the 
making  and  execution  of  such  bank-note,  &c.  And  by 
the  28  Geo.  3.  c.  13.  s.  1.  Ir.  on  any  prosecution  or 

*'  * 58  3kC  IS* 
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Geo.  3.  c.  17.  Ir.  or  against  this  or  any  otheract  relatit»g 
to  the  post-oiEce,  it  shall  not  be  necessaiy  for  any  person 
prosecuting  on  behalf  of  the  king,  to  prove  that  the 
oath  required  by  tlie  23  & 24  Geo.  3.  c.  17.  Ir.  to  he 
taken  by  the  officers  of  the  post-office  was  taken,  but  it 
shall  be  presumed  in  every  such  prosecution,  &c.  that 
stich  officers  respectively  were  appointed  to  their  several 
employments,  and  took  the  said  oath,  and  performed 
all  the  requisites  appointed  by  the  23  & 24  Geo  3.  c.  17. 
and  this  and  every  other  act  relating  to  tlie  post-office, 
upon  proof  being  first  made  that  tlie  person  charged 
with  any  offence  against  the  said  acts,  or  any  of  tliem, 
acted  in  the  station,  employment,  or  business,  relating 
to  the  post-officp,  which  shall  be  charged  or  set  forth  in 
the  indictment.  And  by  s.  2.  in  every  criminal  prosecu- 
tion and  trial  for  any  offence  against  any  act  relating  to 
the  post-olEce,  the  establishment  of  the  post-ofEce  shall 
not  be  questioned,  but  it  shall  be  taken  as  proved  that 
one  general  letter-ofEce  and  post-office  has  been,  and 
at  the  time  of  the  offence  committed,  was  duly  esta- 
blished fur  the  purposes  in  said  act  mentioned,  and  that 
a sufficient  person  has  been  duly  appointed,  by  letters  pa- 
tent under  the  great  seal,  post-master  general,  and  that  a 
secretary,  treasurer,  receiver-general,  and  accoimtant- 
general,  and  a resident  surveyor  of  the  general  post- 
olEce,  and  also  a controller  of  the  sorting  office,  have 
been,  respectively,  duly  appointed  by  leuers  patent,  kc. 
and  that  all  subordinate  officers,  deputies,  servants,  and 
agents,  required  by  the  23  & 24  Geo.  3.  c.  17.  have 
been  duly  appointed,  and  that  regular  posts  and  inferior 
post-ofEccs  have  been  established  for  the  purposes  iti 
this  act,  and  that  it  shall  not  be  necessary  in  any  such 
prosecution,  &c.  to  prove  the  letters  patent  of  the  said 
master,  or  of  any  the  other  ofEcers  aforesaid,  or  any  de- 
putation or  appointment  made  by  the  master  of  said 
office  to  any  of  the  subordinate  ofEcers,  &c. 

The  various  statutes  relating  to  the  particular 
branches  of  trade  and  manufacture,  contain  provisions 
for  restraining  petty  enibezzlements  by  the  workmen  or 
persons  employed  therein:  Thus  the  13  & 14  Car.  2. 
c.  15.  Eng.  20  Car.  2.  c.  6.  Eng.  8 & 9 W.  3.  c.  36, 

Eng. 
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Eng.  respect  the  silk  manufscture.  The  7 Jac.  1.  c.  7. 

Eng.  and  14  Geo.  3.  c.  25.  Eng.  relate  to  embezzle- 
ments by  clothiers  or  workmen  in  the  woollen  manufac- 
ture. Tiie  I Ann.  st.  2.  c.  I a.  Eng.  and  13  Geo.  2.  c.  8. 

Eng.  respect  as  uell  tlie  woollen  manufacture,  as  the 
linen,  fustian,  cotion,  or  iron  manufactures.  The  13 
Geo.  2.  c.  8.  Eng.  also  respet  ts  the  leathern  manufac- 
ture. The  22  Geo.  2.  c.  27.  Eng.  and  17  Geo.  3.  c.  56, 

Eng.  extend  to  the  woollen,  linen,  fustian,  cotton,  iron, 
leather,  fur,  lieinp,  Ilux,  mohair,  and  silk  manufactures; 
and  extends  also  to  the  manufacture  of  hats.  And 
the  27  Geo.  2.  c.  7.  Eng.  jirorides  against  emhezzle- 
ments  by  the  workmen  employed  in  the  manufactures  of 
clocks  and  watches.  And  in  Ireland  petty  embezzle- 
ments of  yarn  and  wool  by  spinners  and  other  persons 
employed  by  combers  or  yarn-makers,  are  restrained  by 
the  7 Geo.  2.  c.  9.  Ir.  And  the  31  Geo.  2.  c.  10.  Ir. 
provides  against  embezzlements  by  persons  employed  in 
the  manufacture  of  hats,  and  in  the  fustian,  cotton,  iron, 
fur,  woollen,  mohair,  and  silk  manufactures  of  this 
kingdom.  Ttic  3 Geo.  3.  c.  34.  Ir.  contains  a clause 
respecting  embczzicineuts  by  persons  entrusted  with  li- 
nen or  hempen  yarn  cloth.  And  the  I Geo.  2.  c.  24.  Ir. 
relates  to  petty  einbezzlemcnts  by  the  servants  of  trades- 
men, artitii  ers,  Imsbandmcn,  and  dealers  in  iron  works, 
mines,  and  other  works. 

With  resjicet  to  embezzlements  by  lodgers,  the  3 VV.  /v/ony  m fcrfj- 
& M.  c.  9.  Eng.  enacis,  that  if  any  person  shall  take 
away^  with  an  intent  to  steal,  embezzle,  or  purloin  any  3 w.  St  M. c.9. 
ciiattel,  bedding,  or  furniture,  which  by  contract  or 
agreement  he  is  to  use,  or  which  shall  be  let  to  him  to  ^ 

Use,  in  or  with  such  lodging,  such  taking,  embezzling, 
or  jiurloining,  shall  be  adjudged  to  be  larceny  and  felony. 

Ti  e 9 W’.  3 c.  7.  Ir.  contains  a clause  precisely  similar. 

Nt  xt  as  to  larceny  considered  with  relation  to  the  „ 

Punithment  Jot 

thiii^-  of  vvhicli  it  may  be  committed,  and  hrst  as  to 
toiiigs  a dieriog  to  tlie  freehold:  By  the  43  Eliz.  c.  7. 

Eim  ev  rv  person  who  shad  [cut  or  unlawfully  take 
away  any  corn  or  grain  growing,  or  rob  any  orchard  or  , E„g, 
garaoh,  or]  break  or  cut  any  hedge,  pales,  rails,  or  fence, 

'tig,  puii  up,  or  lake  up  any  fruit  tree  in  any  orchard, 

garden* 
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garden,  or  elsewhere,  to  the  intent  to  take  and  cany 
away  the  same,*  or  cut  or  spoil  any  woods  or  under- 
woods, poles  or  trees  standing,  (not  being  felony  by 
■ law,)  and  his  procurer  or  receiver  knowing  the  same,  be- 
ing convicted  by  confession,  or  oath  of  a witness,  before 
a justice  of  peace,  mayor,  bailiff,  or  other  head  officer, 
where  the  offence  shall  be  committed,  or  the  partj*  ap- 
prehended, shall  give  the  party  such  recompense  and 
satisfaction  for  his  damages,  and  within  such  time  as  by 
such  justice  of  peace,  &c.  shall  be  appointed;  and  if 
such  offender  shall  be  thought  by  such  justice,  &c.  not 
sufficient  to  make  recompense  for  said  damages,  then 
said  justice,  &c.  shall  commit  him  to  some  constable  or 
other  inferior  officer  of  the  city,  borough,  town,  or 
hamlet  where  the  offence  shall  be  committed,  or  the 
party  apprehended,  to  be  whipped  ; and  for  every  such 
' offence,  of  which  such  offender  shall  be  efUoons  [fcom- 
mitted]  in  form  above  limited,  he  shall  receive  the  pun- 
ishment of  whipping.  And  by  s.  2.  if  any  constable  or 
inferior  officer  do  refuse,  or  do  not  at  the  commandment 
of  any  justice  of  peace,  or  other  head  officer,  execute 
bv  himself,  or  by  some  other  to  be  by  him  appointed, 
upon  the  offender,  the  punishment  limited  by  this  sta- 
tute, it  shall  be  lawful  for  said  justice  to  commit  such 
constable,  &c.  to  the  common  gaol  of  the  county,  &c. 
until  the  offender  be,  by  the  said  constable,  &c.  or  some 
other  by  his  procurement,  punished  and  whipped  as 
above  limited.  Provided  (s.  3.)  that  no  justice,  &c.  shall 
execute  this  statute  for  any  offence  to  himself,  unless  asso- 
ciated with  another  justice.  And  by  the  15  Car.  2.  c.  2. 
Eng.  every  constable,  or  otlter  person  in  every  coun- 
ty, &c.  where  they  shall  be  officers  or  inhabitants,  shall 
have  power  to  apprehend,  (or  cause,  &c.)  every  person 
they  shall  suspect  having  or  carrying,  or  any  ways  con- 
veying any  burden  or  bundle  of  any  wood,  underwoods, 
poles,  or  young  trees,  or  bark  or  bast  of  any  trees,  or 
any  gates,  stiles,  posts,  pales,  rails,  or  hedge-wood, 
broom  or  furze;  and  by  warrant  of  a justice  to  search 
houses,  &c.  for  the  same;  and  wheresoever  they  find  any 
such  to  apprehend  (or  cause,  &c.)  every  person  suspected 
for  the  cutting  and  taking  the  same,  and  them  (as  well  those 

apprehended 
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apprehended  carrj’iiig  sucli  wood,  &c.  as  those  in  whose 
bouses  or  places  any  such  wood,  &c.  shall  be  found)  to 
carry  before  a justice  of  peace  of  the  same  county,  &.c. ; 
and  if  such  person  do  not  then  and  there  give  a good 
account  how  he  came  by  such  wood,  &c.  by  the  consent 
of  the  owner,  such  as  shall  satisfy  tlie  said  justice,  or  else 
shall  not,  within  a convenient  time  to  be  set  Ijy  said  jus- 
tice, produce  the  party  of  whom  ho  bought  such  wood, 

&c.  then  such  person  so  suspected,  and  not  giving  a 
good  account,  nor  producing  a witness  upon  oa'.h  to  tes- 
tify the  said  sale,  shall  he  adjudged  convicted  of  cutting 
and  spoiling  of  such  wood,  &c.  within  the  moaning  of 
the  43  Eliz.  supra,  and  shall  be  liable  to  the  punishment 
therein,  and  to  such  other  proceedings  and  punishments 
as  appointed  by  this  act.  By  s.  3.  every  person  con-  t.  3. 
victed  of  said  ofl'ence  in  manner  aforesaid,  shall,  for  the 
1st  offence,  give  the  owner  such  recompense  for  his  da- * 
mages,  and  within  such  time  as  such  justice  shall  ap- 
point,  and  moreover  pay  down  presently  unto  the  over- 
seers for  the  use  of  the  poor  of  the  parish  where  the  of- 
fence was  committed,  such  sum,  not  e.vceeding  10s.  as 
said  justices  shall  think  meet;  and  if  such  offender  shall 
not  make  satisfaction  to  the  owner,  and  pay  said  sum  to 
the  poor,  then  said  justice  shall  commit  the  offender  to 
the  house  of  correction  for  such  time  as  said  ju.stice  shall 
think  fit,  not  exceeding  a month,  or  to  be  whipped  by 
the  constable  or  other  officer,  as  in  his  judgment  shall 
seem  expedient ; And  every  person  so  convicted  a 2nd 
time,  shall  be  sent  to  the  house  of  correction  for  .a 
month,  and  be  there  kept  to  hard  labour  ; And  if  such 
person  be  so  convicted  a 3rd  time,  he  shall  be  adjudged 
and  deemed  an  incorrigible  rogue.  And  by  s.  4.  who-  ^ 
soever  shall  buy  any  burdens  of  wood,  or  any  poles  or 
sticks  of  wood,  or  other  the  premises,  which  may  1,,. 

* • tOOOf/,  ft€lW  to  M 

justly  suspected  to  have  been  stolen  or  unlawfully  come 
by,  it  shall  be  lawful  for  the  said  justices  of  peace,  &c. 
within  their  jurisdictions,  upon  complaint,  to  examine 
the  matter  upon  oath ; and  if  thej'  shall  find  that  the 
same  was  bought  of  a person  who  might  justly  be  sus- 
pected to  have  stolen  or  unlawfully  come  by  the  same, 
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and  that  the  same  was  stolen,  &c.  said  justices,  &c.  shall 

award  the  party  who  bouglit  the  same  to  pay  treble  the 

value  thereof  to  the  parly  from  whom  the  same  was 

stolen,  itc.  ; and  in  default  of  present  payment  thereof, 

to  issue  their  warrants  to  levy  the  same  by  distress,  &c.  ; 

and  in  default  of  such  distress  to  commit  the  party  to  gaol, 

•-S-  at  his  own  charge,  for  a month.  Provided  (s.  5.)  that  no 

person  shall  be  questioned  for  any  otfence  upon  this 
Bmilafton/or  » . . , , ^ i i 

prosecuoons,  law,  Uiat  hath  been  pumsheni  for  the  same  by  any  toriner 
law,  nor  be  punished  by  this  law  unless  questioned  with- 
1 r,m  1.  «i.  a.  j„  6 weeks  after  the  offence.  The  1 Geo.  1.  st.  2.  c.  48. 
(6Gm  i.c  il  Ki’g-  amended  by  the  6 Geo.  1.  c.  16.  Eng.)  further 
».  1.  Eng  ) enacts,  that  if  any  person  shall,  [*cither  by  day  or  by 

„ , ni<'ht,l  cut,  take,  destroy,  break,  throw  down,  bark, 

hr  w/  pjuek  up,  bum,  deface,  spoil,  or  carry  away  any  wood- 
springs  or  springs  of  wood,  trees,  poles,  wood,  tops  of 
trees,  under  woods  or  coppice-woods,  thorns  or  quicksets, 
without  the  consent  of  the  owner  of  such  woods,  wood- 
grounds,  parks,  chases  or  coppices,  plantations,  timber- 
trees,  fruit  trees,  or  other  trees,  thorns  or  quickseU,  or 
of  the  person  chiclly  entrusted  with  the  care  ami  custody 
•BySGeo.l.  thereof,  [»or  shall  break  open,  throw  down," level,  or 
c.  16.  Kng.  jpgjroy  any  hedges,  gates,  posts,  stiles,  railing,  walls, 
fences,  dikes,  ditches,  banks,  or  other  enclosures  of 
such  woods,  &c.]  such  lords  of  manors,  owners  and  pro- 
prietors, that  shall  be  damaged  thereby,  shall  have  such 
remedy,  and  receive  such  recompense  from  the  inhabi- 
tants of  the  parishes,  towns,  hamlets,  villages,  or  places 
joining  on  such  wood-s)irings  or  springs  of  wood,  wood- 
grpunds,  parks,  chases,  or  coppices,  and  recover  such 
damages  against  such  parish,  &.c.  and  in  the  same 
manner,  as  for  dikes  and  hedges  overthrown  by  per- 
sons in  the  night,  or  at  another  season  when  they  suppose 
not  to  be  espied,  as  by  the  13Edw.  1.  st.  I.c.  46.  E.  & El- 
ia 

* Tt>€  1 Geo.  1.  tt.  C.  c.  48«  Eog.  extended  only  to  such  acti  done  **  mx- 
liciously.*'  ' 

The  clause  of  the  13  Edw.  1.  hereby  referred  to  prorid.-s,  that  where  it 
bappenetii  that  ene  haring  right  to  approve^  doth  ihi  n raise  a dike  or  x bed^e 
And  tome  bj  Q'ghb  or  xt  another  icasou  when  they  suppose  not  to  be  espied, 

do 
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is  jjrovided,*  unless  such  offender  shall  by  such  parish, 

&c.  be  convicted  within  6 months  after  such  offence. 

And  by  s.  3.  (as  amended  by  the  6 Geo.  1.  c.  16.)  if  any 
person  shall  in  a riotous,  open,  tumultuous,  or  in  a.  se-  (.is. 

cret  and  clandestine  manner,  forcibly,  or  wrongfully  and  *' 
maliciously,  and  without  the  consent  of  the  proprietor, 
wood-reeve,  wood-keeper,  or  person  chiefly  entrusted 
with  the  care  and  custody  of  such  woods,  wood-grounds, 
parks,  chases,  coppices  or  plantations,  cut  down,  de- 
stroy, break,  bark,  throw  down,  burn,  take,  deface,  spoil. 

Or  carry  away  any  wood  or  springs  of  wood,  under-wood 
Or  coppice-wood,  or  shall  in  such  riotous,  forcible,  tu- 
multuous, secret  or  clandestine  manner  as  aforesaid,  ma- 
liciously break  open,  &c.  any  hedges,  &c.  of  such  woods, 
jtc.  then  it  shall  be  lawful  for  any  2 justices  of  peace 
of  the  county,  &c.  wherein  such  offence  sliall  be  com- 
mitted, or  for  the  justices  in  open  sessions,  upon  com- 
plaint by  any  inhabitant  of  the  aforesaid  parish,  &c.  or 
of  the  owner  of  such  tree,  wood,  wood-ground,  park, 
chase,  coppice,  or  plantation,  or  of  any  other,  to  cause 
such  offender  to  be  apprehended  for  any  of  the  offences 
aforesaid,  and  to  hear  and  Anally  determine  the  same  : 
and  if  such  justices  sLiall  convict  any  person  of  any  of 
.said  offences,  such  justices  shall  commit  such  oft’ender 
to  the  house  of  correction,  to  be  kept  to  hard  labour  for 
3 months ; and  where  there  are  no  houses  of  correction 
in  any  county,  &c.  where  such  oll'ender  shall  be  con- 
victed,  said  justices  shall  commit  such  ofl'ender  to  such 
prison  as  is  appointed  for  other  criminals,  fur  4 months  ; 
and  shall  also  order  such  offender  to  be  publ.icly  whip- 
ped by  the  master  of  such  house  of  correction,  once 
every  month,  during  such  3 motiths,  in  such  borough 
3 1-2  or 

doovrrihrow  the  hodg«  wdike,  and  it  ennnot  be  known  bytbea».«iie  or  jiny 
whu  did  overthrow  the  hedge,  ice.  and  the  tncti  of  the  neighbouring  towna  will 
nut  indict  such  as  be  guilty  of  the  fact,  the  towns  n<  ar  adjoining  »hali  be 
dtsiraiued  to  raise  the  hedge  and  dike  at  iboir  own  costs,  and  to  yieJd  da* 
mages. 

• Tire  I Ceo.  I.  <«t.  ^2.  c.  iS.  Eng.  rtd  ’s,  and  where  inch  offmoe  sJia'I 
be  committed  in  Scotland,  to  be  re<overe-l  hy  way  of  Huoimar  action,  and  in 
the  same  manner  aa  damages  in  oiln  r cases  of  tmX  arc  I y the  law*  there." 
which  woids  are  not  in  the  C Oeo.  1 . c.  Id.  Ed;. 
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or  corporation,  if  tlie  ofieiice  be  committed  therein,  and 

not  otlicrwise ; or  in  the  market  town  where  such  house 

of  correction  stands,  or  in  tlic  next  market-town  next 

to  such  liousc  of  correction,  and  in  the  county  where 

such  offence  sliall  he  committed,  on  the  market-day  of 

such  town,  hetneeu  the  hours  of  1 1 and  ‘2  ; and  in  such 

places  .where  there  is  no  house  of  correction,  the  said 

justices  shall  order  such  offender  to  he  publicly  whipped. 

by  the  co  iiiuoii  hangman  or  executioner,  once  every 

month  during  such  4 montlis,  on  tlie  market-day  of  any 

borough  or  corporation  where  such  [^offender]  shall  be 

committed,  or  on  the  market-day  of  some  town,  between 

the  hours  of  11  and  2.  And  by  s.  3.  before  any  such 

Sftunii/  rr<iwr-  offender  shall  be  discharged,  he  shall  find  sureties  for 

jeniirri.  liis  good  beliaviour  for  2 years.  And  by  the  6 Geo.  1 . 

ecro.i.c.  1C.  c_  i6_  s_  3.  Eng.  in  case  any  suit  shall  be  brought  against 
5.  a.  laig.  ” . f 1 ■ 

any  person  for  any  thing  done  in  pursuance  ot  this  act, 

or  of  the  1 Geo.  1.  st.  2.  c.  4S.  or  13  Edw.  1.  st.  l.c.  46, 
prutniiiUgamti  | pj^ad  the  general  issue,  and  shall  have  treble 

costs  of  verdict,  nonsuit,  or  discontinuance.  And  by 
° ^ the  29  Geo.  2.  e.  36.  s.  8.  Eng,  if  any  person  shall  un- 
lawfully cut,  take,  destroy,  break,  throw  down,  bark, 
l>l“<--k  up,  burn,  deface,  spoil,  or  carry  avvay  any  tree 
am’mM,  I'ahle  trrowing  in  any  waste,  wood,  or  pasture,  in  which  any 

I.  Iht  prmMe,  ° ° ^ ' , r 1 1 II 

<!/■/*<  0 Oiv.  l.pci'son,  &c.  hath  a right  ot  common,  such  offender  shall 
be  in  like  manner  convicted  of  such  offence,  and  shall 
incur  the  like  penalty  as  directed  by  the  C Geo.  1.  c.  16. 
supra.  And  by  s.  6.  if  any  person,  after  the  time  limit- 
/twimirTtitP  mipealing  to  the  se.ssions  against  any  enclosure 

made  in  pursuance  of  this  act,  shall,  cither  by  day  or 
night,  unlawfully  cut,  take,  destro}',  break,  throw  down, 
bark,  pluck  iij),  burn,  deface,  spoil,  or  carry  away,  any 
trees  growing  in  any  such  enclosure,  without  consent  of 
the  owner  thereof,  such  owner  shall  have  such  remedy, 
Slid  receive  such  satisfaction  and  recompense  from  the 
inhabitants  of  such  jiarishcs,  towns,  hamlets,  villages  or 
places  adjoining  to  such  enclosures,  and  recover  suck 
damages  against  them,  and  in  like  manner  as  directed 
by  the  13  Edw.  1.  st.  l.c.  46.  E.  & I.  [vide  p.  934.)  un- 
less the  offender  shall  he  convicted  in  6 months  after 

the 


«.  16. 


t.  c. 


tpmmunsai’ 

rntiilcd 
tu  refom^MTi.e. 
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the  commission  thereof.  And  by  s.  7.  it  shall  bo  lawful  , 7 
for  2 justices  of  the  peace  of  the  county,  &c.  where 
the  offence  shall  be  committed,  or  for  the  justices  of 
such  county,  &c.  in  open  sessions,  on  coniplaiot,  to 
cause  every  such  offender  to  be  apprehended  for  such 
trespass,  and  to  hear,  &c.  the  same,  and  inflict  the  like 
penalty  as  directed  by  the  6 Geo.  1.  c.  16.  supra.  ■ By  6 s.c.S6. 

the  6 Geo.  3.  c.  36.  Eng.  every  person  who  shall  in  the  *’ 
night  time  lop,  top,  cut  down,  break,  throw  down,  bark,  /'«»>!• 

kx.  mbrirett 

burn,  or  otherwise  spoil  or  destroy,  or  carry  away  any 

oak,  beech,  ash,  elm,  fir,  chesnut,  or  asp,  timber-tree, 

or  other  tree  standing  for  timber,  or  likely  to  become 

timber,  without  the  consent  of  the  owner,  shall  be  guilty 

of  felony,  and  liable  to  the  pains  of  felony ; and  the 

court  shall  have  authority  to  transport  such  otfender  for 

7 years.  And  every  person  who  shall  be  wilfully  aiding, 

abetting,  or  assisting  in  such  cutting  down,  breaking, 

throwing  down,  barking,  burning,  or  otherwise  spoiling 

or  destroying,  or  carrying  .away  any  such  oak,  &c.  shall 

be  subject  to  the  same  punishment  as  if  he  had  stolen  the 

same.  And  the  6 Geo.  3.  c.  48.  F.ng.  further  enacts,  ® 

. ^ . s.  I Luig. 

that  every  person  who  shall  wilfully  cut  or  break  clown, 
bark,  burn,  pluck  up,  lop,  top,  crop,  or  otherwise  de- 

- , -It  . ini  axoi/,  '’I- 

lace,  damage,  spoil  or  destroy,  or  carry  awav  any  tun- iw  . ai 
ber-tree,  or  tree  likely  to  become  timber,  or  any  part 
thereof,  or  the  lops  or  tops  thereof,  without  the  consent 
of  the  owner,  or  in  any  of  his  majesty’s  cliasesor  forests, 
without  the  consent  of  the  surveyor,  or  Ins  deputy,  or 
persons  entrusted  with  the  care  of  the  same,  and  shall  be 
convicted  on  the  oath  of  a witness,  before  any  justice  of 
peace  for  the  county,  &c.  wherein  such  otfeiice  shall 
have  been  committed,  shall,  for  the  1st  olTeiice,  forfeit 
such  sum  not  exceeding  £20.  as  to  such  justice  shall 
seem  meet,  together  with  the  charges  previous  to  and 
attending  such  conviction,  to  be  ascertained  by  such  jus- 
tice ; and  upon  non-payment  thereof,  such  justice  shall 
commit  t!ie  ofl’ender  to  the  common  gaol  of  the  county 
or  place  where  the  olfence  shall  be  comniittcd,  for  any 
time  not  exceeding  12  nor  less  than  6 months,  or  until 
the  penalty  and  charges  shall  he  paid  ; and  if  any  per- 
,son  shall  be  so  convicted  of  such  offence  a 2nd  time,  he 

shall 
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shall  forfeil  such  sum  not  exceeding  £50.  as  to  such  jus- 
tice shall  seem  meet,  togetlier  with  the  charges  previous 
to  and  attending  such  conviction,  to  be  ascertained  by 
such  justice;  and  upon  non-payment  thereof,  such  jus- 
tice shall  commit  the  otfender  to  the  common  gaol  of  the 
county  or  place  where  the  offence  shall  be  committed, 
for  any  time  not  exceeding  IS  nor  less  than  12  months, 
or  until  the  penalty  and  charges  shall  be  paid ; and  if 
any  person  so  convicted  shall  be  guilty  of  the  like  of- 
fence a 3rd  time,  and  thereof  be  convicted  [*in  like 
manner,]  such  person  shall  be  deemed  guilty  of  felony, 
and  the  court  before  whom  he  shall  be  tried  shall  have 
authority  to  transport  him  for  7 years  in  like  manner  as 
other  felons.  And  by  s.  2.  (as  amended  by  the  1 3 Geo.3. 
i.  sySig.f  c.  33.  Kng.)  all  oak,  beech,  chesnut,  walnut,  ash,  elm, 
(Un/ cedar,  fir,  asp,  lime,  sycamore,  and  birch  trees,  [fand 
poplar,  alder,  larch,  maple,  anti  horn  beam]  shall  be 
,.4.  deemed  to  be  timber  trees  within  this  act.  By  s.  4, 
every  person  who  shall  go  into  the  woods,  underwoods, 
•'rynowtornT- or  wood-grounds  of  ally  ot  Ills  majesty  s subjects,  not 
"l^'iu^iinch  being  the  lawful  owner  thereof,  and  shall  there  cut,  lop, 
II  ihnr  top,  or  spoil,  split  down  or  damage,  or  otherwise  destroy 

Jiim  BilW  oo  * ‘ ’ ■' 

numiinf  for  ii,  aiiv  kind  of  wood  or  under-wood,  poles,  sticks  of  wood, 

hvic  putiitJitd.  * , 1 

green  stubs  or  young  trees,  or  carry  or  convey  away  the 
same,  or  shall  have  in  his  ciistotly  any  kind  of  wood,  &c. 
and  shall  not  give  a satisfactory  account  howjie  came  by 
the  same,  and  shall  be  convicted  thereof  before  a justice 
of  peace,  on  the  oath  of  a witness,  shall  forfeit  and  pay 
immediately  on  conviction  any  sum  not  exceeding  40j. 
together  with  the  charges  previous  to  and  attending  sneb 
conviction,  to  he  ascertained  by  the  justice  who  shall 
convict  the  offender  ; and  if  any  person  shall  commit 
any  of  said  offences  a 2nd  time,  and  sliall  be  thereof 
convicted  as  aforesaid,  lie  shall  forfeit  any  sum  not  ex- 
ceeding £5.  together  with  the  cliarges  previous  to  and 
attending  such  conviction,  to  be  ascertained  as  afore- 
said ; .nnd  if  any  person  sliall  commit  any  of  the  offences 
aforesaid  a 3rd  time,  and  he  convicted  thereof  accord- 
ing 

♦ Tliis  sKms  a rai»take.  I’kU  7 Past  P.  C.  p.  590, 
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ing  to  law,  he  shall  be  adjudged  an  incorrigible  rogue. 

By  s.  5.‘  the  justices  of  peace  for  the  counties,  iSic.  , ^ 
wherein  any  of  liie  oflenccs  against  this  act  shall  be  coni- 
niitted,  are  auilioriKed  to  put  this  act  in  execution,  and 
to  administer  oaths  to  witnesses.  By  s.  6.  it  shall  be  , g. 
lawful  for  justices,  unless  the  respective  forfeitnres  sliall 
be  paid  down  upon  conviction,  where  not  otherwise  di- 
reeled  by  this  act,  by  warrant  under  their  handstand 
seals,  to  commit  sucli  offenders,  for  the  1st  ofl'cnee,  to  the 
house  of  correction  for  a month,  to  hard  labour,  and  to 
be  once  whipped  there,  and  for  tlie  2nd  offence,  where 
not  otherwise  directed  by  this  act,  to  the  house  of  cor- 
rection for  3 ninmhs,  to  hard  labour,  and  to  be  whipped 
once  in  every  one  of  said  3 months.  By  s.  7.  if  any  per- 
son shall  hinder  or  attempt  to  prevent  the  seizing  or  se- 
curing any  person  employed  in  carrying  away  any  such 
timber  or  other  trees,  he  shall  forfeit  .£10.  to  the  person  >«»•«'»*  »/- 
who  shall  convict  such  offender ; and  if  said  sum  be  not  ' 
immediately  paid  on  conviction,  such  person  shall,  by 
the  justices  before  whom  he  shall  be  convicted,  be  com- 
mitted to  the  house  of  correction,  to  hard  labour,  for 
any  time  not  exceeding  6 calendar  months.  And  by 
s.  8.  one  moiety  of  all  forfeitures  directed  to  be  paid  by  t.  s. 
tliis  act,  and  not  otherwise  directed,  shall  go  to  the  in- 
former, and  the  other  to  the  person  aggrieved.  By  s.  9. 
ail  convictions  under  this  act  shall  be  certified  by  the 
justice  of  peace  before  whom  tlie  same  shall  be  made  „ 

r I tnrm  for  mu- 

to  the  next  general  quarter  sessions  of  the  peace,  to  be 
filed  amongst  tbe  records  of  said  sessions;  and  such  con- 
viction shall  be  fairly  written  on  parchment  or  paper  in 
a form  hereby  prescribed,  or  to  the  like  effect ; which 
conviction  shall  not  be  quashed,  &c.  for  want  of  form, 
nor  be  removed  by  certiorari  into  the  king’s  bench,  but 
shall  be  final. 

And  the  9 Geo.  3.  c.  41.  s.  8.  Eng.  extends  the  pro-  Proru«»iors 
visions  of  the  6 Geo.  3.  c.  48.  s.  4.  &c.  supra,  to  his  ma- 
jesty’s  forests  and  chases,  and  to  every  person  who  shall, 
without  legal  authority,  by  night  or  day,  cut  down,  de- &c. 
stroy,  uke,  darry,  or  convey  away,  any  hollies,  thorns,  ® 

«r  quicksets,  growing  or  being  upon  any  of  bis  majesty’s  *"  * 

forests 


Digiiired  by  Google 


940 


«.9. 


Of  Offences  against  Book  IV' . 

forests  or  chases,  or  within  the  wood-grooiuls  of  any  of 
his  majesty's  subjects;  or  who  shall  have  in  his  custody 
or  possessioii  any  such  hollies,  iitc.  and  shall  not  give  a 
satisfactory  account  how  he  came  by  the  same,  and  shall 
be  thereof  convicted  before  a justice  of  peace  in  ilia 
manner  proscribed  by  said  act.  And  by  s.  9.  the  con- 
viction of  every  oiTcnder  against  this  act,  shall  be  certi- 
lied  by  the  justice  before  whom  the  same  shall  be  made, 
to  the  next  quarter  sessions  of  the  peace,  to  be  filed 
amongst  the  records  of  said  sessions ; and  such  convic- 
tion shall  be  in  the  form  hereby  prescribed,  or  to  the  like 
effect;  which  conviction  shall  not  be  quashed,  &c.  for 
want  of  form,  nor  removed  by  certiorari.  And  the 
Geo.  3.  c.  66.  G.  B.  further  enacts,  that  the  provi- 
sions  of  the  G Geo.  3.  c.  43.  s.  4.  &c.  supra,  and  9 Geo. 

^ c.  4 1 . s.  8.  & 9.  supia,  sliail  extend  to  ail  woods  and 
6 ti«i.  3.  r.  48.  .... 

rriri.Hrd ta iht  wood-grouiid  belonging  to  his  majesty  in  right  of  hia 

t.  w/cTcmnrfi,  duchy  of  Lancaster,  or  otherwise,  ami  whether  such 
fmVnXmg  woods,  &c.  shall  be  within  any  of  his  majesty’s  forests  or 
rxu^lxrk.  chases  or  not,  and  also  to  every  person  who  shall,  with- 
out legal  autiiority,  by  night  or  day,  lake,  carry,  or 
convey  away  any  bark,  being  in  any  forests,  chases, 
woods  or  wood-grounds  of  his  majesty,  or  any  of  his  sub- 
jects, or  who  shall  have  in  his  custody  or  possession  any 
bark,  anil  shall  not  give  a satisfactory  account  how  he 
came  by  the  same,  and  shall  he  thereof  convicted  before 
a justice  of  peace  in  the  manner  prescribed  by  the  6 
„ n.  Geo.  3.  c.  4-S.  it//)) a.  And  by  s.  2.  the  convictions  of 
oiTcndcrs  against  lliis  act,  shall  he  certified  hy  the  jus- 
fjfi  fc.’  ticcs  of  peace  heforc  whom  the  same  shall  he  made  to 
the  next  quarter  sessions  of  the  peace,  to  be  filed 
amongst  the  reeord-s  of  said  sessions ; and  such  convic- 
tion shall  be  in  the  form  hereby  prescribed,  or  to  the 
like  elfect ; which  conviclion.s  shall  not  be  quashed  for 
j 3 want  of  form,  nor  removed  hy  certiorari.  And  hy  s.  3. 
if  any  person  shall  commit  any  of  the  offences  specified 
rerttmt  ofni-  g Gco.  3.  c.  48.  9 Geo.  3.  c.  4 I . Or  this  act,  more 

! go  nth  time  * 

4.,.  than  3 times,  and  shall  be  thereof  convicted  before  a 

justice  of  peace  in  the  manner  prescrihed  by  the  6 Gco. 
3.  c.  48.  such  person  shall,  for  every  such  offence  com- 
mitted 
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mitted  subsequent  to  the  3rd  offence,  be  ailjndgcil  an 
incorrigible  rogue,  and  punished  as  such. 

Tlie  10  Car.  1.  st.  2.  c.  23.  Ir.  has  fodowed  the  43  Eliz.  Corrapaniing  ' 
c.  7.  Eng.  07Ue  p.  931.  wiili  sucli  deviation  only  as 
noted  in  the  margin.  And  the  2 Geo.  I.  c.  16.  Ir.*  fur-  iscar.  t.»t.a, 

” c.  ^3.  Ir. 

thcr  enacts  (s.  8.)  that  it  shall  be  lawful  for  any  person  | ^ 
to  seize  to  his  own  use  any  gad  or  with,  whicli  lie  shall  ••s.  ir. 
find  in  any  fair,  market,  town,  or  place;  and 
son  in  whose  possession  such  gad,  &c.  is  found,  shall  be  mthgadior 
carried  before  a justice  of  peace  living  near  the  place pumjurd. 
where  such  seizure  is  made ; which  justice  shall,  by  his 
warrant,  command  the  petty  constable  of  the  next  parish 
wherein  there  is  a market-town,  to  whip  such  olfender 
tlirough  the  market  hetween  the  hours  of  10  and  12  in 
the  day,  until  the  blood  shall  come.  For  the  further 
preservation  of  woods  and  timber  trees,  the  7 Geo.  3.  t Gen.3.c.8j. 
c.  23.  Ir.  enacts,  that  every  person  who  shall  grub  up, 
saw,  or  otherwise  cut  down  any  tree,  not  being  autho-  rennUiet  for 
rized  by  tlie  owner,  shall,  on  conviction  thereof  before 
a justice  of  peace  on  the  oath  of  a witness,  forfeit  to  the 
owner  of  such  tree  treble  the  value  thereof,  according  to 
the  following  valuation,  w’z.  every  ash,  elm,  beech,  or 
sycamore  tree,  of  i an  inch  diameter,  shall  be  valued  at 
no  less  than  6,(/;  and  eveiy  such  tree  of  an  inch  diame- 
ter, at  no  less  than  Is. ; every  such  tree  of  2 inches  dia- 
meter, at  no  less  than  2s. ; every  such  tree  of  3 inches 
diameter,  at  no  less  than  2.t.  6d. ; every  such  tree  of  4 
inches  diameter,  at  no  less  than  3s. ; every  such  tree  of 

5 inches  diameter,  at  no  less  than  4j.  ; every  such  tree  of  • 

6 inches  diameter,  at  no  less  than  4s.  6rf. ; every  such 
treee  of  7 inches  diameter,  at  no  less  than  6s. ; and  every 
such  tree  of  8 inches  diameter,  at  no  less  than  8s.  ; and 
every  oak  tree  from  , an  inch  diameter  to  8 inches  dia- 
meter, shall  be  valued  at  double  the  value  of  the  above- 
mentioned  trees ; and  every  such  oak,  ash,  elm,  beech, 
and  sycamore,  above  8 inches  diameter,  shall  be  valued 
by  2 appraisers  sworn  for  the  purpose  ; and  the  diameter 
of  every  such  tree  shall  be  measured  at  the  butt  etid  ; 
the  said  penalty  at  treble  value  according  to  the  valua- 
tions 

t Thij  rlanK,  i,  an  amfndmfnl  of  the  9 Ann.  r.  J.  ^ 5.  u.  tiliich  so- 
luii;  u tepeoled  by  the  15  k IS  Geo.  3.  c.  26. 1.  J.  Ir. 
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tions  aforesaid,  to  be  levied  by  distress, ’&c.  and  where 
no  distress  can  be  found,  ibe  said  offender  shall  be  c*m- 
niitted  to  tlie  common  gaol  of  tlie  county  where  such  of- 
fence was  committed,  by  warrant  of  such  justice,  for  any 
time  not  exceeding  12  months;  and  every  person  buy- 
ing or  receiving  any  tree  knowing  the  same  to  be  stolen, 
stiali,  on  conviction  as  aforesaid,  be  liable  to  the  penal- 
ties aforesaid.  And  by  s.  3.  it  shall  be  lawful  for  an v 
constable  or  other  person,  by  warrant  of  any  justice  of 
peace,  granted  upon  information  on  oath,  to  make  search 
in  all  sus[>eeted  houses  and  places,  for  any  wood,  trees, 
poles,  or  timber  ; and  if  such  person  shall  find  any  of 
the  premises  in  the  possession  of  any  person  suspected 
to  be  guilty,  he  shall  bring  such  suspected  person  before 
such  justice  of  peace  ; and  if  such  person  sliall  not  make 
full  proof  to  the  satisfaction  of  such  justice,  that  such 
woods,  trees,  poles,  or  timber,  were  fairly  and  honestly 
bought  by  such  person,  or  given  to  him  by  the  owner  or 
proprietor  thereof,  such  person  shall  stand  convictea  of 
a breach  of  this  act,  and  shall  be  subject  to  the  penal- 
ties above  inflicted  for  the  1st  offence;  and  no  writing 
of  any  person  acknowledging  the  receipt  of  a valuable 
consideration  for  such  wood,  &c.  .shall  be  deemed  a suf- 
ficient proof  of  a fair  purchase,  until  the  truth  of  such 
writing  be  ascertained.  Provided  (s.  4.)  that  any  person 
aggrieved  by  any  adjudication  of  any  such  justice,  may 
appeal  to  the  next  quarter  sessions  for  the  county,  &c. 
where  such  offence  is  supposed  to  have  arisen,  whose 
determination  shall  be  final.  And  the  15  & Ifi  Geo.  3. 
c.  26.  Ir.  further  enacts,  that  every  person  who  shall 
wilfully  cut  down,  or  break  down,  bark,  bum,  pluck 
up,  lop,  top,  or  otherwise  damage,  spoil  or  destroy  any 
timber  tree,  or  fruit  tree,  or  any  young  trees  or  shoots,  or 
any  part  thereof,  without  the  consent  of  tlie  owner;  or 
wlio  shall  be  aiding  or  assisting  in  so  doing  ; or  who  shall 
have  in  his  possession  any  timber-tree,  or  any  kind  of 
wood,  nnder-wood,  poles,  slicks  of  wood,  shoots  or 
young  trees,  [shrubs,  plants,  or  roots,]  and  shall  not  give 
a satisfactory  account  that  he  came  fairly  by  the  same, 
or  who  shall  fix  up  in  any  church  or  chapel  the  green 

branches 
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branches  of  any  tree  or  shrub,  having  the  leaves  on  it, 
except  holly,  bay,  iauristina,  yew,  or  ivy,  and  shall  be 
convicted  upon  the  oath  of  a witness  before  a justice 
of  peace  within  his  jurisdiction,  shall  forfeit  such  sum 
ivot  exceeding  £S.  as  to  such  justice  shall  seem  meet, 
together  with  the  charges  previous  to  and  attending  such 
conviction,  to  be  ascertained  by  such  justice,  and  upon 
non-payment  such  justice  shall  commit  such  olTeuder  to 
the  common  gaol,  or  house  of  correction  of  such  county’, 
by  warrant,  for  any  time  not  exceeding  G months,  or 
until  the  penalty,  &c.  shall  be  paid.  And  by  s.  3.  all  ouk,  ^ 
beech,  ash,  elm,  larix,  sycamore,  walnut,  chesnut,  cherry, 
lime,  poplar,  alder,  quicken,  or  mountain-ash,  holly- 
timber,  sallow,  asp,  birch,  cedar,  pine,  and  6r  trees, 
shall  be  taken  to  be  timber  trees,  within  this  act,  and 
every  other  act  now  in  force  relative  to  timber  trees. 

By  s.  4.  every  person  who  shall  [wilfully  cut  down,  or  i.  4. 
break  down,  pluck  up,  or  spoil,  burn  or  destroy,  or  take, 
carry,  or  convey  away  any  shrub,  plant,  or  root,  out  of 
the  nurseries,  gardens,  woods,  or  fields  of  any  other 
person,  without  the  consent  of  the  owner,  or  who  shall 
be  aiding  or  assisting  in  so  doing,]  or  who  shall  make 
use  of  any  gads,  withs,  bows,  or  backhands,  made  o(  Orwwtmfuie 
wood,  on  his  ploughs,  harrows,  cars,  carts,  liarncss, 
tackle,*  or  in  whose  custody  any  gads  or  withs  shall  be 
found,  or  who  shall  make  use  of  any  scollops  of  oak  or 
ash,  or  any  other  timber  tree,  for  tliatching  of  houses; 
or  who  shall  put  up  any  may-bush  opposite  or  near  to  his 
bouse,  or  suffer  any  may-bush  to  be  so  put  up,  or  to 
remain  for  3 hours  opposite  or  near  to  his  house ; or  who 
shall  keep  any  bark  or  rind  of  trees  in  his  house  or  pos- 
session, 

• By  the  21  Geo.  2.  c.  IX  $ W.  Ir.  pII  cans  ami  rarriaecs  making  use  of  any 
part  of  any  sap'in  or  tree,  forabowor  backbami,  or  making  uie  of  any  saplini 
twisted  into  gads  for  backbatKir,  Haltem,  trarea  to  dtaw  l>y»  or  gads,  cora- 
iQonly  called  long  gads,  shall,  for  passing  through  any  tump  k<*>gate  pay  1 !</• 
orer  and  abore  the  toll  required  to  be  jMitl  by  any  net  now  in  foire  ; and  every 
horse  carrying  any  pack  tied  with  gadi  made  ai  afon-saiJ,  shall,  fur  patssing 
through,  fee.  pay  Id.  above  the  toll  r^^quired  to  i>c  pai«l  by  any  act  now  in 
force;  and  the  trutteei  of  every  turnpike-act  are  required  to  gh'e  notice  Hi 
writing  (by  posting  the  same  on  every  turnpike-gate)  that  sard  additional  tolls 
will  be  demanded. 
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session,  not  being  a known  tanner  or  dyer,  or  person 
lawfully  possessed  of  trees  or  woods,  or  not  having  law- 
fully obtained  the  same  from  some  person  so  possessed 
of  trees  or  woods,  and  shall  be  convicted  upon  the 
oath  of  a witness  before  a justice  of  peace  within  his 
jurisdiction,  shall  forfeit  such  sum  of  money  as  to  such 
justice  shall  seem  meet,  not  exceeding  +0s.  together  with 
the  charges  previous  to  and  attending  such  conviction, 
to  be  ascertained  by  such  justice  who  shall  convict  said 
offender ; and  upon  non-payment  thereof,  such  jus- 
tice shall  commit  such  offender  to  the  common  gaol  or 
house  of  correction  of  such  county,  by  warrant,  for  any 
time  not  exceeding  3 months,  or  until  said  penalty 
and  charges  shall  be  paid.  And  by  s.  6.  justices  of 
peace  within  their  jurisdictions  are  authorized  to  put 
®ct  in  execution,  and  to  administer  oaths  to  wit- 
nesses  ; and  one  moiety  of  such  forfeitures  inflicted  by 
this  act,  and  not  otherwise  applied,  shall  be  paid  to 
the  informer,  with  full  costs,  and  the  other  to  the  poor 
of  the  parish  ; and  it  shall  be  lawful  for  any  consta- 
ble or  other  person,  by  warrant  of  any  justice  of  peace, 
to  make  search  in  all  suspected  houses  and  places  within 
the  jurisdiction  of  such  justice,  for  any  timber  or  fruit 
trees,  sticks,  shoots,  [slirubs,  plants,  roots,]  or  bark; 
and  if  such  constable  or  person  shall  find  any  such 
in  the  possession,  house,  out-house,  field,  or  ground, 
of  any  person  suspected  to  be  guilty  of  any  of  the  of- 
fences aforesaid,  he  shall  bring  such  suspected  person 
before  such  justice  of  peace;  and  if  such  person  shall 
not  make  full  proof  to  the  satisfaction  of  such  justice, 
that  such  timber,  &c.  was  fairly  and  honestly  bought  by 
him,  or  given  to  him  by  the  owner,  he  shall  stand  con- 
victed of  a breach  of  this  act,  and  shall  be  subject  to 
the  .several  penalties  herein  directed  for  such  offence. 

G»i>.  3.  ^ S t Geo.  3.  c.  33.  Ir.  recites,  (s.  13.)  tliat  it 

ir.  it  is  usual  with  timber-stealers  to  saw  and  work  up,  ai 
r,.h  po.ssible,  llic  green  timber  they  have  illegally 

m possessed  tlicmsclves  of;  and  therefore  enacts,  that  any 

_ * j 

justice  of  peace,  or  person  authorized  under  his  hand 

and 
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and  seal  for  tliat  purpose,  shall  have  power  to  seize  all 
fresh  wrought  timber,  whether  wooden  ware,  cars,  carts, 
fork  or  shovel  bandies,  hoops,  ploughs,  harrows,  or 
rakes  tails,  when  found  in  possession  of  an)'  sus|>ected 
person ; and  if  such  person  cannot  give  a satisfactory 
account  of  having  procured  them  honestly,  he  shall  be 
liable  to  such  penalty,  not  exceeding  triple  the  cus- 
tomary value  of  such  wooden  ware,  &c.  so  found  in  his 
possession,  as  such  justice  shall  adjudge,  one  half  to 
the  use  of  the  poor  of  the  parish,  and  the  other  to  the 
informer ; or,  if  there  be  none,  to  such  sub  or  petty  con- 
stable, or  wood-ranger,  as  shall  appear  to  the  justice 
before  whom  the  otfender  is  convicted,  to  have  been 
most  active  in  carrying  the  law  into  execution.  Provided 
(s.  14.)  that  if  such  person  so  offering  to  sale  such  green  ^ 
Wrought  timber,  shall  give  the  security  of  2 responsible 
persons  to  such  justice,  or  person  authorized  under  him, 
for  his  appearance  before  such  justice  at  a day  and  hour 
appointed,  in  order  to  exonerate  himself  of  the  charge 
made  against  him  relative  to  such  wrought  timber,  he 
may  have  liberty  to  sell  the  same.  But  by  s.  15.  if  such  , u 
person  when  convicted  before  a justice  of  peace,  shall  not 
immediately  pay  the  fine  ordered  by  such  justice,  he  shall  *°* 

be  committed  to  the  house  of  correction,  or  county  gaol, 
until  such  fine  shall  be  paid  ; or  if  not  paid,  to  remain 
there  for  such  time  as  said  justice  shall  direct,  not  ex- 
ceeding 3 months  for  the  1st  offence,  6 for  the  2nd,  and 
12  for  every  subsequent  offence.  And  by  s.  16.  all  per-  » i*. 
sons  once  convicted  of  cutting  down,  grubbing  up,  bark- 
ing, or  otherwise  destroying  any  tree,  without  the  con- 
sent  of  the  owner,  before  any  justice  of  peace,  shall  be-''’"*- 
liable,  upon  conviction  for  their  2nd  offence,  to  such 
fine,  not  less  than  £S.  nor  more  tlian  4^10.  as  to  such 
justice  shall  seem  proper,  to  be  disposed  of  as  aforesaid  ■, 
or,  on  non-payment  thereof,  to  6 months  imprisonment, 
and  for  their  3rd  offence  to  a penalty  of  .£‘10.  or  on  non- 
payment thereof,  to  an  imprisonment  for  any  time  not 
exceeding  12  nor  less  than  6 months.  By  s.  17.  every  n. 
person  who  shall  cut  down  or  grub  up  any  tree  between  tac>,i 
sun-set  and  sun-rise,  without  the  consent  of  the  owner, 

shall 
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shall,  upon  information  being  given  on  oath  of  a witness, 
before  a ^isticc  of  peace  of  the  county  in  which  such 
tree  shall  have  been  so  cut  down,  &c.  be  committed  to 
the  county  gaol  as  a felon,  and  being  convicted  at  the 
general  assizes  for  said  county,  shall  suiTer  the  pains  of 
,_I5.  felony.  But  by  s.  18.  the  owners  of  such  trees  may 
PravUii.  pursue  the  remedies  of  the  7Geo.  3.  c.  23.  Ir.  a)Ue  p.  941. 

5.  CO.  By  s.  20.  if  any  person  shall  discover  and  prosecute  tocou- 

nma’il/'ir  His-  yictioii  anv  person  who  shall  illegally  cut  down  any  tree 

receive  a reward  of  £s.  to  be 
levied  by  presentment  of  the  grand  jury  at  the  assizes, 
in  the  parisli  in  which  such  olFence  shall  be  committed. 
The  31  Geo.  3.  c.  40.  Ir.  which  has  been  already  briefly 
referred  to,  (vol.  1.  p.  441.)  enacts,  {s.  1 & 2.)  that  no 
Persons  hoiiing  pcrson  holding  any  lands  by  lease  for  1 or  more  lives, 
or  for  years,  or  by  will  or  sufl'erance,  shall  cut  down, 
grub  up,  lop  or  top  any  tree,  wood,  or  underwood, 
growing  upon  the  lands  so  held,  under  colour  of  estovers,  • 
or  of  house-bote,  plough-bote,  hay-bote,  cart-bote,  or 
any  other  bote,  or  under  any  pretence,  unless  so  far  as 
such  person  shall  be  authorized  thereto  by  covenant  in 
tlic  lease  under  which  the  lands  are  held,  or  unless  such 
jiersou  shall  have  the  consent  of  the  owner  thereof  under 
bis  hand  and  seal  ; upon  pain  of  being  subject  to  the 
penalties  enacted  against  persons  who  shall  wilfull}'  cut 
dovVu,  pluck  up,  lop,  top,  or  otherwise  damage  any 
tree,  without  the  consent  of  the  owner  thereof  first  had 
[*in  writing.]  And  by  s.  3.  no  person  in  whose  posses- 
sion there  shall  be  found  any  tree,  or  any  kind  of  wood, 
PtioiJiment  uiulerwoud,  poles,  sticks  of  wood,  shoots  or  younii  trees. 

uhtre  Irctt^  xc.  . o » 

juussHinthe  SO  cut  or  grubbed  up,  contrary  to  this  aot,  shall  be 
deemed  by  any  justice  of  peace  to  have  come  fairly  by 
the  same  within  the  meaning  of  the  15  & 16  Geo.  3. 
c.  26.  Ir.  supia,  or  wiihiii  ihis  act.  By  s.  4.  everv  jus- 
tice of  peace  who  shall  wilfuily  refuse  or  neglect  to  act 
as  a justice  of  peace  upon  any  complaint  touching  the 
/orexf.  offence  aforesaid,  or  any  oflence  against  the  said  recited 
act,  or  to  carry  this,  or  any  law  heretofore  made  for  the 

encouragement 
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f This,  38  Mr.  Dali  ubserres,  i*<  an  erroneous  reference  to  the  other  acts. 
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encoungement  of  planting  or  the  preservation  of  trees, 
into  execution,  shall  be  subject  to  the  like  penalty,* 
to  be  recovered  in  like  manner,  as  is  enacted  respecting 
any  justice  of  peace  who  shall  wilfully  neglect  or  refuse 
to  carry  into  execution  any  law  relative  to  the  linen  or 
hempen  manufactures.  Provided  (s.  5.)  that  nothing 
herein  sliall  extend  to  any  person  holding  land  by  virtue 
of  a lease  for  lives  renewable  for  ever,  in  respect  of  such 
^ land,  or  to  any  trees,  wood,  or  underwood  growing  on 
the  same,  nor  to  aflfect  any  person  in  respect  of  any 
trees  which  have  l>een  or  shall  be  planted  and  registered 
in  pursuance  of  any  law  heretofore  made  for  the  eucour- 
agement  of  planting.  By  the  7 Geo.  3.  e.  23.  s.  2.  Ir.  no  70C0.3.  c.ss. 
person  shall  strip  bark  from  any  growing  tree,  unless  *' 
being  thereunto  authorized  by  tlie  owner  of  such  tree,  remUyfar 
on  pain  of  forfeiting  to  the  said  owner,  on  conviction 
thereof  before  a justice  of  peace,  on  the  oath  of  a witness, 
treble  the  value  of  such  tree ; and  every  such  tree  from 
an  inch  diameter  shall  be  valued  according  to  the  valua- 
tion above-mentioned  ;t  and  every  tree  above  8 inches 
diameter  shall  be  valued  by  2 sworn  appraisers : and  no 
person,  except  public  and  known  tanners  and  dyers, 
and  persons  possessed  of  woods,  shall  keep  any  bark  or 
rind  of  trees  in  their  liouses  or  other  places,  under  pain 
of  their  forfeiting  to  any  informer  a sum  not  exceeding  rmptr. 
SOs.  nor  less  than  30f.  on  conviction  as  aforesaid ; the 

tanners  I fiitving 

said  penalties  to  be  levied  by  distress,  &c. ; and  when  m Mrfr 
uo  distress  can  be  found,  die  said  offender  shall  be  com- 
mitted to  the.  common  gaol  of  the  county  where  such 
offence  was  committed,  by  warrant  of  such  justice,  for 
any  term  not  exceeding  6 months ; and  it  shall  be  lawful 
for  any  constable,  oflhcer,  or  other  person,  by  warrant 
of  a justice  of  peace,  granted  upon  information  on  oath, 
to  make  search  in  all  suspected  houses  and  places  fur 
bark  or  rind  of  any  tree.  1;  “ To  restrain  the  '^‘Hainous  , 

practice  which  prevailed  in  the  west  and  north-west  coasts 
of  Ireland,  of  stripping  trees  merely  for  the  bark  thereof 
in  order  to  tan  or  bark  nets.’*  the  17  & 18  Geo.  3.  c.  19.  ,gCfo  i. 

Ir,  c.i'j,  I,  io.  ii. 

• I'is,  ^20.  to  the  informer,  to  be  rrcorcred  by  ciril  bill,  ia  9 months 
■ficr  th«  cffroce,  by  21  3c  22  Oe«.  3.  i'«  33»  s.  54.  Ir« 
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Pfia'i^  fur  Other  clauses  of  ivhich  have  been  already  stated, 

luixt  kirk  to  ante  p.883,&c.)  enacts,  (s.  10.)  that  all  nets  for  taking  her- 

guTf  jiJting  ntli.  ® 

rings,  salmon,  or  any  sea-iish,  and  all  fisliing  lines,  shall 
he  cured  with  tar  and  oil,  and  not  harked  or  tanned, 
under  pain  of  forfeiting  sucli  nets  to  tiie  informer,  upon 
».  n.  conviction  before  a justice  of  peace.  And  hy  s.  1 1.  the 
Bardn  lit  proof  shall  lie  on  the  owner  of  said  nets,  that  they 

were  made  and  cured  before  brought  to  said  coasts. 
And  by  s.  12.  in  case  any  person  shall  be  found  barking 
of  any  tree  for  the  purpose  of  tanning  of  nets,  or  any 
other  purpose,  clandestinely,  or  without  proper  authority, 
he  shall  forfeit  jC5.  recoverable  before  a justice,  upon 


1.  w. 

Penalty  for 
barking  trees 
glofuUuineit/, 


the  oath  of  a witness,  wholly  to  the  informer ; and  in 
default  of  payment,  to  be  committed  by  a justice’s  war- 
rant to  the  county  gaol,  for  any  time  not  exceeding  6 
months,  unless  the  forfeiture  shall  be  sooner  paid.  And 
n & isCen.3.  the  17  & 18  Geo.  3.  c.  35.  Ir.  recites,  (s.  2.)  that  the 
c.  35.  s.  a.  Ir.  ^rees  has  been  u.sually  stripped  for  tan- 

Aonrrnrrr.Kif*  t'ing  hides  of  cattle  in  bogs,  and  other  jtrivate  places, 
‘^yh'g  linen,  yarn,  thread,  and  skins,  in  private 
houses : and  therefore  ^acLs,  that  no  ptfrson,  other  than 
public  and  known  tanners,  shall  tan,or  keep  in  lime  or 
other  pits  in  order  to  tan,  any  hide  or  skin  ; and  no 
spinner,  weaver,  skinner,  or  other  person  not  being  a 
known  dyer,  shall  colour  or  dye  any  linen,  yarn,  thread, 
skins,  or  gloves,  with  the  bark  of  any  tree  growing  in  this 
kingdom,  not  being  his  own  property  ; upon  pain  (being 
convicted  thereof  by  the  oath  of  a witness,  before  a jus- 
tice of  jteace  within  his  jurisdiction,)  of  forfeiting  such 
sum  as  to  such  justice  shall  seem  meet,  tint  exceeding 
Prtialiji.  S3,  nor  less  than  40.v.  together  with  the  charges  previous 
to  and  attending  such  convictiotl,  to  be  ascertained  by 
such  justice;  and  upon  non-pay  inentthereof,  such  justice 
shall  commit  such  offender  to  the  common  gaol  or  house 
of  correction,  by  his  warrant,  for  any  time  not  exceeding 
3 months,  or  until  said  penalty  and  charges  shall  be 
esik  M Rraa  P®wl.  And  the  23  & 24  Geo.  3.  c.  39.  Ir.  recites  (s.  19.) 
c.  I"',  that  the  keeping  of  goats  in  wood-lands  or  in  any  im- 

country,  tends  to  the  destruction  of  timber;  and 
ifoing  /«  therefore  enacts,  that  upon  complaint  made  before  any 

justice 
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^justice  of  peace  of  any  damage  or  trespass  eoamitted 
,by  any  goat,  tiie  party  owning  the  same  shall  be  sum- 
moned before  said  justice,  and  on  proof  of  said  trespass 
being  made,  on  the  oath  of  a witnes,  such  owner  of  the 
goats  may  be  fined  any  sum  not  exceeding  20s.  for  every 
goat  so  trespassing,  as  said  justice  shall  think  fit,  to 
be  paid  to  the  complainant  if  he  shall  demand  the  same, 
or  otherwise  to  the  church-wardens  for  the  use  of  the 
-poor  of  the  parish  ; and  if  any  person  shall  find  a goat 
trespassing  in  bis  plantation,  he  may  take  the  same, 
and  keep  and  dispose  of  it  as  his  own. 

Next  as  to  roots,  shrubs,  and  plants : By  the  3 1 Geo.  2.  Paialif/or 
c.  35.  s.  5.  Eng.  if  any  person  shall  steal  and  take  away, 
or  wilfully  and  maliciously  pull  up  or  destroy  any  madder  si  O'o  v.c.sj. 
roots  growing  or  being  in  any  lands  or  grounds  belong-’'^' 
ing  to  any  person,  and  shall  be  convicted  before  a jus- 
tice of  peace  of  the  county,  iic.  where  tlie  offence  shall 
be  committed,  either  by  confession,  or  tlie  oath  of  a 
witness,  he  shall,  for  the  1st  offence,  pay  to  tlie  owner 
of  such  madder  roots,  sucli  satisfactiun  for  his  damage, 
and  within  such  time,  as  said  justice  shall  appoint;  and 
shall,  moreover,  pay  down  upon  such  conviction,  unto  tlie 
overseers  of  die  parish  where  the  oli'ence  was  committed, 
for  the  use  of  the  poor,  such  sum  nut  exceeding  lOr.  as 
to  said  justice  shall  seem  meet ; and  if  such  oifcnder 
sliall  not  make  such  satisfaction  to  the  owner,  and  also 
pay  such  sum  to  the  poor  as  aforesaid,  then  said  justice 
shall  coqimit  such  utlendor  to  the  house  of  correction 
for  any  space  not  exceeding  a mondi ; or  shall  order 
such  offender  to  be  whipped  by  the  constable  or  otlier 
officer,  as  to  said  justice  shall  seem  meet ; and  if  such 
offender  shall  be  convictod  a 2nd  time  of  such  oli'ence, 
he  shall  be  committed  to  the  house  uf  correction  fur  3 
months.  Provided  s.  6.  that  no  person  shall  be  prose-  • 6. 
cuted  for  any  such  olfenoe,  unless  such  prosecution  be 
begun  widiin  30  days  after  the  offence;  And  by  the 
13  Geo.  3.  c.  32.  Eng.  (as  amended  by  the  42  Geo.  3.  1300.3.  c.s5. 
c.  67.  G.  B.)  if  any  person  shall  steal,  take  away,  wil- *■ 
fully  or  maliciously  pull  up,  injure,  or  destroy  any  u*^”'*'* 
turnips,  potatoes,  cabbages,  parsnips,  beans,  pease,  or 
VOL.  II.  3 Q carrots. 
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carrots,  growing  or  being  in  any  garden,  [•orchard.] 
lands  or  grounds,  open  or  enclosed,  and  shail  be  thereot 
conricted  before  a justice  of  peace  for  the  county  or 
idace  where  llie  ofience  sliall  he  coiiiniicted,  by  confes- 
sion, or  oath  of  a ^tiiness,  such  offender  shall  forfeit 
• n»  iiCei.s.  gucli  gum  not  excccdin;{  over  andabofe  the  value- 

of  the  goods  so  stolen,  &c.  as  to  such  justice  shall  seem 
meet ; which  sum  shull  l>e  distributed  betw'den  the  owner 
of  such  turnips,  &c.  and  the  overseers  of  the  poor,  or 
other  person  having  tl>e  charge  and  disposal  of  the  funds 
of  the  poor  of  the  parish  or  place  where  the  offence 
•shall  be  committed,  for  the  use  of  such  ]>oor,  as  such 
justice  shall  think  fit;  or  the  whole  of  such  sum  shall  be 
given  to  tlie  owner  of  such  turnips,  &c.  or  to  the  over- 
seers of  such  poor,  or  other  persons  having  the  charge 
and  disposal  of  the  funds  of  such  jiour,  according 
tu  the  discretion  of  such  justice ; and  in  defaidt  of  pay- 
ment of  such  penalty,  such  justice  shall  comndt  die 
offender  tu  the  house  of  correction,  (or  prison  in  Scot- 
land) to  he  kept  to  hard  labour  for  any  time  not  exceeding 
[*i2  months,]  unless  such  penalty  shall  be  sooner  paid  : 
i\nd  the  bringing  the  offender  before  such  justice,  and 
other  proceedings,  may  he  carried  on  in  tlie  inustsuuiinary 
manner.  And  hy  s.  2.  the  evidence  of  tlie  owner  of 
n'haamptim  auch  turnips.  &c.  and  of  tlie  iiiiiabiunts  of  the  parish 
place  where  the  offence  shall  be  committed,  sliall  be 
allowed.  Provhlcd  (s.  3.)  that  where  any  such  conviction 
shall  be  upon  die  oath  of  the  owner,  the  wliolc  of  the 
peiialtv  shall  be  paid  to  the  overseers  of  the  |Mor,  &c. 
By,.  ‘f.  such  convictions  shall  be  drawn  in  a form  Itereby 
prescribed,  or  to  that  effect.  Provided  (s.  5.)  that  no 
person  shall  be  prosecuted  fur  sucli  offence,  unless  such 
tmiiaihn/ar(  prosecution  he  bcguii  within  30  days  after  the  offence. 
juatounmi.  respect  to  roots,  shrubs,  or  plants  in  general, 

*’*]”•*■*•♦*•  tlie  6 Geo.  3.  c.  48.  Kiig.  (tlie  oilier  clauses  of  which 
}'rrmupimi  been  Stated,  p.  937,  &c.)  enacts,  (s.3.)  that  every  per- 

ils u;>.  tic.  son  who  shall  pluck  up,  or  cut,  spoil,  or  destroy,  or 

n«/i,  (5'c.  , t 4 I 

pHnithfrifor  tw  OF  cftfry  away  any  root,  bhrub,  or  plant,  out  of  the 
fields,  nurseries,  gardens,  or  garden  grounds,  or  other 
cultivated  lands  of  any  person,  without  the  previous  con- 
sent of  the  owner,  and  shall  be  convicted  on  tlie  oath  of  a 

wiiocu. 


a.  3. 
7Vocf<o. 
t.  4. 
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witness,*  before  any  justice  of  peace  for  tlic  comitj',  &c.  *«Rrfon!an7 
wherein  sucli  nlfeiice  shall  have  been  committed,  shall,  ""‘f* 
for  tlie  1st  otfeiice,  forfeit  such  sum,  as  to  such  justice v 

I II  f I'll  w*’*  •lUod 

snail  seem  meet,  not  exceeding  40.«.  together  with  the  (n  Minis)  er- 
eharge  previous  to  and  atieiuling  such  conviction,  to  ‘“'““‘“b- 
be  ascertained  by  such  justice ; and  any  person  so  con- 
victed, shall,  for  a 2nd  offence,  forfeit  such  sum  as 
to  such  justice  shall  seem  meet,  not  exceeding  XS.  to- 
gether with  the  charges  prerions  to  and  attending  such 
conviction  ; and  if  any  person  shall  be  so  convicted  a 
3rd  time,  he  shall  be  guilty  of  felony,  and  may  be 
trans|)orted  for  7 years.  By  the  6 Geo.  3.  c.  36.  Eng.  «t?ro  J.c.sc. 
every  person  who  shall,  in  the  night-time,  pluck  iip,*^"*’ 
dig  up,  break,  spoil,  or  destroy,  or  carry  away,  any  /Vno/t*  re 
root,  shrub,  or  plant,  of  the  value  of  5s.  and  which  shall 
be  growing,  standing,  or  being,  in  the  garden-ground, 
nursery  ground,  or  other  enclosed  ground,  of  any  |>er- 
son,  sliall  be  guilty  of  felony ; and  the  court  before 
whom  lie  sliall  be  tried,  shall  have  authority  to  trans- 
port him  for  7 3'ears;  And  every  person  who  shall  he 
willingly  aiding,  abetting,  or  assisting  in  such  plucking 
up,  &c.  such  root,  &c.  of  the  value  aforesaid  ; or  who 
sliall  buy  or  receive  such  root,  &c.  knowing  the  same 
to  be  stolen,  shall  be  liable  to  the  same  pnnislinient  as 
if  he  had  stolen  the  same.  The  15  & 16  Geo.  3.  c.  26.  IS&ieocoj. 
Ir.  {an/e  p.  943.)  extends  as  well  to  sliriibs,  plants,  and 
roots,  as  to  timber  trees,  &c. 

By  the  4 Geo.  2.  c.  32.  Eng.  cverv  person  who  shall  p„e.,  tfrafing 
steal,  rip,  cut  or  break,  with  intent  to  steal,  any  leiiil.^7,l’,fcr«wj" 
iron-bar,  iron-gate,  iron-palisado,  or  iron-rail,  being 
fixed  to  any  dwelling-bonse,  ouc-hnuse,  cnacli-liouse,  Wimi,,, 
stable,  or  other  budding  used  or  occupied  with  sucii'^”’ ‘ 
dwelling-house,  or  thereunto  belonging,  or  to  any  other  •.  i.  6nf. 
building;  or  tixed  in  any  garden,  orchard,  court-yard, 
fence,  or  out-let,  lielonging  to  any  dwelling-house  or 
otiier  building,  shall  be  deemed  guilty  of  felony ; and 
liable  to  tlie  pains  of  felony  ; and  the  court,  &d.  shall 
liave  power  to  transport  such  felon  for  7 years;  and 
every  person  who  shall  be  aiding,  abetting,  or  assisting  sa» 

in  stealing,  flic,  any  lead,  &c.  {nt  stipi-a,)  or  who  shall  p*"****'- 
3 « 2 buy 
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buy  or  receive  any  such  lead,  &c.  knowing  the  same  to 
be  stolen,  sliall  be  liable  to  the  same  punishment  as  if 
he  had  stolen  the  same.  And  this  act  is  explained  and 
j,  amended  by  the  21  Geo.  3.  c.  68.  Eng.  wliich  enacts, 

tliat  every  person  who  shall  steal,  rip,  cut,  break,  or 
Frlim)  to sital  intent  to  steal,  any  copper,  brass,  bell- 

metal,  utensil,  or  fixture,  being  fixed  to  any  dwelling- 
ihiriiiKg-imuf  house,  out  house,  coach-house,  stable,  or  otlier  building 
used  or  occupied  with  such  dwelling-house,  or  there- 
unto belonging,  or  to  any  other  building,  or  fixed  in 
any  garden,  orchard,  court-yard,  fence,  or  outlet,  be- 
longing to  any  dwelling-house  or  other  building,  or  any 
iron-rails  or  fencing  set  up  or  fixed  in  any  square,  court, 
or  other  place,  (such  person  having  no  title  or  claim  of 
title  thereto,)  shall  guilty  of  felony  ; and  the  court, 
PanMmni.  &c.  shall  have  power  to  transport  such  felon  for  7 years, 
or  to  order  him  to  be  detained  in  prison,  and  kept  to 
hard  labour,  for  any  time  not  exceeding  3 years,  nor 
less  than  1 year;  and  within  that  time,  if  such  court 
shall  think  fit,  such  offender  sliall  be  once,  or  ofteuer, 
but  not  more  than  3 times,  publicly  whipped : And  every 
person  who  shall  be  aiding,  abetting,  or  assisting  in 
stealing,  &c.  any  copper,  &c. ; or  who  shall  buy  or 
punuJitd.  receive  any  such  copper,  &c.  knowing  the  same  to  he 
stolen,  shall  be  liable  to  the  same  puiiishineut  as  if  be 
had  stolen  the  same,  altliongh  the  principal  felon  has 
5 Gea  8.c.  10.  not  being  convicted  of  stealing  the  same.  The  5 Geo.  2. 

c.  10.  Ir.  in  analogy  to  the  4 Geo.  2.  c.  32.  Eng.  supra, 
Anabgmt  Mia-  cnacts,  that  every  person  who  shall  steal  or  rip,  cut, 
‘I"' “ or  break,  with  intent  to  steal,  any  lead,  iron-bar,  iron- 

gate,  iron  pallisado,  or  iron-rail,  or  brass  or  iron  kiiucker, 
being  fixed  to  any  dwelling-house,  out-liuuse,  cuach- 
, house,  stable,  or  other  building  used  or  occupied  witli 
such  dwelling  house,  or  thereunto  belonging,  or  to  any 
otlier  building,  or  fixed  in  any  garden,  orchard,  court- 
yard, fence  or  outlet  belonging  to  any  dwelling-house 
or  other  building,  or  any  locks  or  hinges  of  gates  or 
parks,  or  other  enclosures,  shall  be  deemed  to  be 
guilty-  of  felony,  and  liable  to  the  pains  of  felony;  and 
the  court,  &c.  shall  have  power  to  transport  such  felon 

far 
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for  7 years ; and  every  person  who  shall  be  aiding,  abet-  ' 

ting,  or  assisting  in  stealing,  &c.  any  such  lead,*  &c. 
shall  be  liable  to  tlie  same  punishment  as  if  he  had 
stolen  the  same. 

By  the  25  Geo.  2.  c.  10.  Eng.  every  person  who  shall  Frlony  lo  tnitf 

^ with  forte  into 

unlawfully  break,  or  by  force  enter  into  any  mine,  or  mtnex  qf  b'.-tk 
wad-hole  of  wad  or  black  cawke  commonly  called  “ black 
lead,”  or  into  any  pit,  shaft,  adit  or  vein  of  wad,  &c. 

..  . , , , ESGM.2.C.10. 

with  an  intent  to  take  and  carry  away  trora  thence  any  i.  eo*. 
wad,  he. ; or  shall  unlawfully  from  thence  take  and  carry 
away  any  wad,  he.  although  such  mine,  &c.  be  not  ac- 
tuaUy  broke,  or  by  force  entered  into  by  such  offender; 
or  shall  aid,  abet,  assist,  hire,  or  command  any  person  to 
commit  such  offence  ; shall  be  guilty  of  felony ; and  it 
shall  be  lawful  for  the  court  or  judge  before  whom  such 
offender  shall  be  convicted,  to  order  him  to  be  committed 
to  the  prison  or  gaol  of  said  county,  or  to  some  house  of 
correction  within  the  same  county,  for  a time  not  ex- 
ceeding a year,  to  be  kept  to  hard  labour,  and  to  be  pub- 
licly whipped  by  the  common  hangman,  or  by  the  mas- 
ter of  such  house  of  correction,  at  such  times  and  places, 
and  in  such  manner  as  such  court,  he.  shall  think  pro- 
per ; or  ft  shall  be  lawful  for  such  court,  &c.  (or  any 
other  subsequent  court  held  at  the  same,  place  with  the 
like  authority  as  the  former,)  to  order  such  offender  to 
be  transported  for  a term  not  exceeding  7 years,  as  such 
court,  &c.  shall  think  most  proper  ; and  thereupon  judg- 
ment shall  be  given  that  such  person  shall  be  committed 
and  whipped,  or  transported  accordingly  : And  if  trans- 
portation shall  be  directed,  the  same  shall  be  executed 
as  in  cases  of  other  felons ; and  if  any  person  so  com- 
mitted or  transported  shall  voluntarily  escape  or  break 
prison,  or  return  from  transportation  bef.wc  the  expira- 
tion of  the  time  for  which  he  shall  be  ordered  to  be  trans- 
ported, he  shall  suffer  death  as  a felon  ivithout  benefit 
of  clergy,  qnd  shall  be  tried  for  such  felony  in  the 
county  where  he  so  escaped,  or  where  he  shall  be  appre-  ‘ 

bended 

• Bras*  or  iron  knorkpr*”  ami  " lock*  or  hingf*  of  fairs  or  paiks, 
pjniUcd  in  ibis  Utter  memlior  of  Uiis  c!un*r. 
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j.  bended.  And  by  s.  2.  if  any  person  sliail  be  convicted 
or  attnintcil  of  any  of  the  offences  aforesaid,  and  shall 
break  prison,  or  return  from  trans- 
i^/tmf'ruon  OS  aforcsaiil,  aiul  sltall  be  apprehended  in  any 

other  county  or  city  different  from  that  wherein  the  of- 
fence was  coniinitled,  tlie  clerk  of  assize,  or  clerk  of  the 
|x-ace,  for  the  eoumv  or  city  where  such  conviction  <w 
attainder  was  hud,  shuti,  at  tlie  request  of  die  prosecutor, 
or  of  any  otlier  on  his  majesty’s  belialf,  certify  the  same 
by  a transcript  in  a few  words,  containing  the  effect  and 
tenor  of  such  conviction  or  attainder;  (for  which  certi- 
ficate 2s.  6d.  shall  be  paid ;)  and  such  certiOcate  being 
jiroduced  in  court  shall  he  sufficient  proof  of  such  for- 
».s.  uier  conviction,  &c,  By  s.  3.  evciy  }iersou  who  shall 

^ buy  or  receive  any  wail  or  black  cawke,  commonly  called 

inufy  huffing  ut  “ black  lead,”  knowing  the  same  to  be  so  unlawfully 
'iZTiyjjiiu  “'*‘1  carried  away,  shall  be  guilty  of  felony,  and 

punuArd-  |,e  liable  to  all  the  pains  which  persons  are  subject  to  for 
buying  or  receiving  any  goods  fcloniquslj’  taken  or 
stolen,  knowing  them  to  have  been  stolen.  No  statutQ 
similar  to  tliis  has  been  passed  in  Ireland. 

I'he  8 Hen.  a.  c.  !2.  E.  & I.  which  relates  to  the  em- 
beazlemcnt  of  records,  has  been  already  stated,  ant(f 
p.  581.  under  the  head  of  offences  against  public  Jus- 
tice. 

.. , . As  to  cliOscs  in  action  : the  2 Geo.  2.  c.  25.  Ensr.  (the 

Other  clauses  of  which  arc  stated,  autt  p.  608-9.)  enacts 
Diiti  ehutrs  in  (it-  5 ) that  if  any  person  shall  steal  or  take  by  robbery  any 
exuhequer  orders  or  tallies,  nr  other  orders,  entitling 
s.  a.  l-jig.  any  other  person  to  any  annuity  or  share  in  any  parlia- 
mentary fund,  or  any  e.scheqtier  bills,  bank  notes,  South- 
Sea  bonds,  rCjist-India  Bonds,  dividend-warrants  of  tlnj 
bank,  South-Sea  company,  East-India  company,  or 
other  company,  society,  or  corporation;  bills  of  ex- 
change, navy  bills  or  debentures,  goldsmitlis  notes  for 
payment  of  money,  being  the  property  of  any  other  per- 
son or  of  any  corporation,  notwithstanding  any  of  said 
particulars  are  termed  in  law  a chose  in  action,  it  shall  be 
deemed  a felony,  of  the  same  nature,  and  in  the  same 
degree,  and  with  or  without  tlie  benefit  of  clergy,  as  if 

tho 
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tile  oiFunder  had  stolen  or  taken  by  robbery  any  other 
goods  of  like  rahie  with  the  money  due  on  such  orders, 

>kc.  or  secured  thereby,  ami  remaining  unsatisfied ; and 
such  ofl'eiuler  shall  suffer  such  punishuieut  as  he  sliould 
have  d(>ne  it'  he  lied  stolen  other  goods  of  the  like  value 
with  tlse  iiiunies  due  on  such  orders,  &c,  or  secured 
thereby,  and  remaining  unsatisfied.  To  this  head  also 
is  to  be  referred  the  clause  of  the  7 Geo.  3.  c.  50. 

Kng.  which  enacts,  (•.  2.)  that  if  any  person  what- J ® 

soever  sliall  rub  any  mail,  in  which  letters  arc  sent 

or  conveyed  by  the  irost,  of  anv  letter,  packet,  bag,  or  Vc. 

mail  of  li:!tt£r»;  i>r  shall  steal  aiul  take  from  out  of  any  cny  mail,  «<«. 

such  mail,  or  out  of  any  hag  of  lettei-s,  sent  or  conveyed 

by  tile  post,  or  from  any  post-ofEcc  or  house  or  place  ' 

fur  tile  receipt  or  delivery  cf  letters  or  packets  sent  by 

the  post,  any  letter  or  packet,  altbougli  such  robbery, 

stea  ing,  or  taking,  shall  not  appear,  or  be  [iroved,  to 

be  a taking  from  the  |>erson,  or  upon  the  king's  high- 

wi^v,  or  to  be  a robbery  committed  in  any  dwelliog- 

house,  or  any  coacli-house,  stable,  barn,  or  out-houso 

belouging  to  u'dweliing-bouse ; and  although  it  should 

not  appear  that  any  person  was  put  in  fear  by  such  rob- 

herv,  &c.  ( vet  such  offender  shall  be  guilty  of  felony 

without  benefit  of  clergv.  And  the  -t2  Geo.  3.  c.  81. 

. ^ , 1 . 3.0.81, 

G.  B.  recites  the  7 Geo.  3.  c.  50.  s.  3.  supra,  and  that  by  ■.  3.  o.  b.  ■ 

reason  of  the  difficulty  and  frequent  impossibility  of  dis- 
covering  and  proving  tlio  |iurtictilar  county,  &c.  within 
whicii  said  offenues  have  been  committed,  divers  persons 
have  escaped  pnnishineiit ; and  therefore  enacts,  that 
said  felonies  and  offences  shall  pnd  may  be  alleged  and 
l.vid,  tried  and  determined,  if  committed  in  England, 
fiilier  in  the  county  wherein  such  felony  or  olfence  shall 
1)0  commiitad,  or  wherein  snob  offender  shall  be  appre-, 
liended,  and  if  committed  in  Scotland  either  in  the  jus- 
ticiary court  of  Edinburgh,  or  ii|  the  court  of  thp  circuit 
of  tliat  part  of  die  united  kingdom  within  whiuh  circuit 
such  felony  or  olfence  shall  bp  epmmiited,  or  siiph  of- 
fender sliall  be  apprehended.  And  by  tlie  28  Geo,  3. 

II  11  3.C,  13* 

C.  13.  s.  4.  Ir,  if  any  person,  whether  employed  or  npt  t.4.  ir. 
ptpplo^cd  in  any  business  relating  to  the  post-office, 

shall 
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shall  rob,  ornilfully  stop  or  detain  with  intent  to  rob, 
°P®">  search,  or  impede  the  progress  of  any  express, 
1^, a capital  letter,  or  packet,  sent  by  express,  or  by  any  post-boy, 
post-rider,  or  express-rider,  or  shall  steal  or  feloniously 
take  from  any  such  post-boy,  &c.  any  packet,  letter,  ar- 
ticle, or  thing,  with  which  he  shall  be  entrusted,  although 
such  rubbing,  stealing,  or  taking,  'shall  not  appear  or  be 
proved  to  be  a taking  from  the  person,  or  upon  the 
king’s  highway,  or  to  be  a robbery  or  felony  committed 
in  any  dwelling-house,  or  any  coach-house,  stable,  barn, 
or  any  out-house  belonging  to  a dwelling-house,  and  al- 
though it  sliould  not  appear  or  be  proved  that  any  per- 
son were  put  in  fear  by  such  robbery,  &c. ; [*or  if  any 
' post-boy,  post-rider,  or  express-rider,  shall  wilfully  rob 
or  open,  embezzle,  secrete,  or  destroy  any  expretu, 
letter,  or  packet,  with  which  he  shall  be  entrusted  ; or 
shall  steal  or  feloniously  take  thereout,  or  wilfully  per- 
mit or  suffer  any  other  |ierson  to  steal  or  lake  tliereout, 
any  letter,  packet,  or  thing ;]  or  if  any  other  persotv 
shall,  with  or  witliout  the  knowledge  or  privity  of  such 
post-boy,  £cc.  steal  or  feloniously  take  from  such  post- 
bdy,  &c.  any  letter,  packet,  or  thing ; or  if  any  person 
shall  receive  any  such  letter,  &c.  which  shall  liave  been 
stolen  or  feloniously  taken  as  aforesaid,  knowing  the 
same  to  have  been  stolen,  &c.  every  such  ulVendcr  shall 
be  guilty  of  felony  without  benefit  of  clergy.  And  by 
s.  5.  every  person  receiving  any  such  letter,  packet,  or 
tiling,  knowing  the  same  to  have  been  stolen  or  feioni- 
ftaiiii  capitalip.  ously  taken,  shall  be  deemed  aprincijial  felon,  and  shall 
be  triable  although  the  person  who  actually  cuiiiniittcd- 
such  theft  or  robbery,  shall  nut  have  been  previously  ap- 
prehended. tried,  or  convicted.  And  the  38  Geo.  3.c.  47. 
s.  2.  Ir.  (which  has  been  in  part  stated,  atUe  p.  928.) 
also  enacts,  that  if  any  person  employed  or  not 
employed  in  any  business  relating  to  the  post-ofHce, 
shall  roll  (or  wilfully  stop  or  detain,  with  intent  to  rob, 
search,  or  impede  the  progress  tliereof)  any  mail,  or  bag 

in 
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• The  other  dau«*»  of  the  never*]  statutes  which  rrlate  to  embezxtements 
by  per.<ons  em}>Ioyed  in  ibe  buiintnof  the  poxt*ofiice  will  befoundi  ovtf 
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in  which  letters  are  sent  or  conveyed  by  the  post,  or 
from  any  post-boy,  post-rider,  or  letter-carrier,  em- 
ployed in  any  business  relating  to  tl>e  post-office,  or 
from  out  of  any  post-office,  or  bouse  or  place  for  llie 
receipt  or  delivery  of  letters  and  packets  sent  by  the 
post;  or  from  out  of  any  coach,  cart,  or  odier  cotivey- 
ance,  by  which  letters  are  sent  by  tire  post,  any  letter, 
packet,  bag  or  mail  of  letters,  altliough  such  rubbery, 
stealing,  or  taking,  sliali  not  appear  or  be  proved  to  be 
a taking  from  the  person,  or  upon  the  king’s  highway,  or 
to  be  a robbery  conimittcd  in  any  dwelling-liousc,  or 
any  coach-house,  stable,  barn,  or  any  out-house  belong- 
ing U>  a dwelling-house,  and  altliougli  it  slmuid  not  ap-  , 
pear  or  be  proved  tliat  any  person  was  put  in  fear  by 
such  robbery,  &c. ; or  if  any  person  siwill  be  aiding  or 
assisting'in  the  committing  of  any  of  said  olfemes.;  or 
if  any  person  shall  receive  any  such  mail  or  bag  of  let- 
ters, or  any  letter  or  packet,  or  any  article  or  tiling 
therein  contained,  or  which  shall  have  been  feloniously 
taken  out  therefrom,  or  whicli  shall  have  liecn  otherwise 
feloniously  taken  as  aforesaid,  know iug  the  same  to  iiave 
been  stolen  or  feloniously  taken  ; such  offiiider  siiaii  he 
guilty  of  felony  without  benefit  of  clergy.  'J’he  23  & 24 
Ceo.  3.  c.  17.  s.  30.  Ir.  (as  amended  by  the  33  Oco.  3., 
c.  47.  s.  !.  Ir.)  further  enacts,  that  no  person  shah  wit- "I*''’'"* 

or  fm6eXzling 

lingly,  willingly,  or  knowingly,  open,  einhezaie,  or  de-  Uiirrs,  Kt.  or- 

I Irr  thev  are  de- 

stroy,  or  cau&e,  procure^  or  permit  or  suiler  to  be  open- 
ed,  &c.  any  letter  or  packet  after  the  same  shall  be  deli- 
vered  into  the  general  or  other  iHist-ollice,  or  into  the 
hands  of  any  person  employed  for  the  receiving  or  car- 
rying  post  letters,  and  before  delivery  to  the  |>ersOns  to 
wliom  directed,  or  for  their  use,  except  by  an  express 
warrant  in  writing,  under  the  IuiihI  and  seal  of  the  lord 
lieutenant;  or  except  in  cases  where  tlie  party  to  wliom 
such  letter  or  packet  shall  be  directed,  or  w ho  is  hereby 
chargeable  willi  tlie  payment  of  the  [xistage  thereof,  siiail 
refuse  or  neglect  to  pay  the  same ; and  except  such  let- 
ters or  packets  as  shall  he  returned  lor  want  of  true  di- 
FecdoQs,  and  where  ilte  party,  to  whom  the  same  is  or  a:  e 
directed,  canuot  be  found  ; aud  every  petrsou  oireu.iiiig 

herein 
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herein,  [*or  who  sh^i  be  aiding  or  assisting  in  coinniitr 
ting  any  of  said  offences,]  sliall  he  guilty  of  fcloity  withr 
out  benefit  of  clergy. 

The  statutes  wliich  respect  the  king's  right,  by  virtue 
of  his  prerogative,  to  wreck  of  tlie  sea,  have  been  already 
referred  to  (vol.  1.  p.  188-9.)  but  it  was  reserved  for  this 
place  to  state  the  provisions  of  the  several  statutes,  Eng- 
lish and  Irish,  which  were  framed  for  tlie  prevention  of 


Stealing  fmmf 
from  ptuel  m 
disUesSf  or  do’ 
ing  any  thing 
tending  to  the 
toss  of  tuck  Ors- 
$elf  a eapitat 
ftiang, 

Eug.  wteoks,  and  the  preservation  of  the  pro|ierty  in  them. 
By  the  12  Ann.  st.  2.  c.  18.  s.  5.  Eng.  if  any  person  shall 
make,  or  be  assisting  in  making  any  hole  in  the  bottom, 
side,  or  any  other  part  of  any  ship  or  vessel  in  distress, 
(ft’s,  in  danger  of  being  stranded  or  run  on  shore,  or  be- 
ing stranded  or  run  on  shore,)  or  shall  steal  any  pump 
belonging  to  any  vessel  sq  in  distress,  or  shall  be  aiding 
or  assisting  in  the  stealing  such  pump,  pr  shall  wilfully 
do  any  thing  tending  to  the  immediate  loss  or  destruc- 
tion of  such  ship,  &c.  such  person  shall  be  guilty  of  fe- 
1,4,  lony  without  benefit  of  clergy.  And  by  s.  4.  in  case  any 
goods  shall  be  found  upon  any  person  that  were  stolen 
or  carried  off  from  any  such  vessel  so  in  distrc>$s,  he,  on 
***‘^'*  goods  shall  be  found,  shall  immediately,  on 
itkei.  demand,  deliver  the  same  to  the  owner  thereof,  or  to 

such  person  by  such  owner  authoriaed  to  receive  the 
same,  or  in  default  thereof,  sliall  be  liable  to  pay  treble 
the  value  of  such  goods,  to  be  recovered  in  an  action  by 
such  owner.  And  the  26  Geo.  2.  c.  1 9.  Eng.  further 
enacts  (s.  1.)  that  if  any  person  shall  plunder,  steal,  take 
StnVmf  any  Bwuy  destroy  any  goods  or  merchandise,  or  other  ef- 
fxxU,  4Cc./rom  fects,  from  or  belonging  to  any  .ship  or  vessel  which 
trtu.oTfT.vcni.  shall  be  in  distress,  or  which  shall  be  wrecked,  lost, 
stranded  or  cast  on  shore,  in  any  part  of  his  majesty’s 
ikmjnm,  or  dominions,  (whether  any  living  creature  be  on  board 

potting  out  false  ' **  i • 

lights,  a ca^toi  suoli  vedsel  OF  HOt,)  ov  any  of  the  furniture^  tackie,  ap* 
jtiM).  parel,  provision,  or  part  of  such  vessel ; or  shall  beat  or 
wound  with  intent  to  kill  or  destroy,  or  shall  otherwise 
wilfully  obstruct  the  escape  of  any  person  endeavouring 
to  save  his  life  from  such  vessel,  or  the  wreck  thereof;  or 
if  any  person  shall  put  out  any  false  light  with  intention 
to  bring  any  vessel  into  danger ; such  offender  sludi  be 

guilty 


f6Gco,4.c.19. 
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^ilty  of  felony  without  benefit  of  clergy.  Provided 

(s.  8.)  that  when  goods  or  effects  of  small  value  sliall  be 

stranded,  lost  or  cast  on  shore,  and  shall  be  stolen  with* 

out  circumstances  of  cruelty,  outrage,  or  violence  ; tlien 

any  penon  may  prosecute  such  offence  by  way  of  in- 

dictment  for  petit  larceny  ; and  die  offender  sliall  suffer 

as  in  cases  of  petit  larceny.  By  s.  3.  it  shall  be  lawful  g,  j. 

for  any  justice  of  peace,  upon  information  on  oath  of 

any  part  of  the  cargo  or  effects  belonging  to  any  vessel  juittet.afptma 

lost  or  stranded  upon  or  near  the  coasts  aforesaid,  being 

unlawfully  carried  away  or  concealed  in  any  house,  bam,J>»<<f“'f»' 

or  otlier  place,  or  of  some  reasonable  cause  of  suspicion 

thereof,  to  issue  his  warrant  for  the  searching  of  such 

house,  &o.  as  ia  other  cases  of  stolen  goods  : and  if  the 

same  shall  be  found  in  such  liouse,  &c.  or  upon  or  in 

the  custody  or  possession  of  any  person  not  legally  au- 

tliorized  or  entitled  to  keep  or  withhold  die  same ; and 

the  owner  or  occupier  of  such  house,  Arc.  or  the  person 

upon  whom  or  in  whose  custody,  &c.  the  same  sliall  be 

found,  shall  not  immediately,  upon  demand,  deliver  the 

* * XskfMt  ttIUf  ptfft 

same  to  the  lawful  owner  thereof,  or  to  such  other  |ier-  fimut,  im 
son  as  shall  be  lawfully  authorized  to  demand  the  same  j 
or  shall  ifot  give  a good  account  to  the  satisfaction  of 
such  justice  how  he  came  by  or  became  possessed  there- 
of ; such  justice  shall,  upon  proof  of  such  refusal,  com- 
mit die  said  offender  to  the  common  gaol  for  6 months, 
or  until  he  shall  haye  paid  to  such  lawful  owner,  or  to 
the  perstfn  lawfully  authorized  to  receive  tlie  same,  tre- 
ble the  value  of  the  goods  so  by  him  unlawfully  detained. 

And  by  s.  4.  if  any  person  shall  offer  or  expose  to  sale 
any  goods  belonging  to  any  vessel  lost,  stranded,  or  cast 
on  shore  as  aforesaid,  and  unlawfully  taken  away,  urrea-  H'homagulu 
soiiably  suspected  so  to  have  been ; it  shall  be  lawful  for 
the  person  to  whom  the  same  shall  be  so  offered  for  sale, 
or  any  officer  of  the  customs  or  excise,  or  any  constable 
or  other  peace  officer,  to  stop,  take  and  seize,  such  ef- 
fects ; and  he  shall,  with  alt  convenient  speed,  carry  tlie 
same,  or  give  notice  of  such  seizure,  to  some  justice  of 
peace;  and  if  the  person  wiio  shall  haye  offered  such 
^oods  to  sale,  or  some  other  person  on  bis  behalf,  sliall 

not 
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Pmttdinn  ufon  not  appear  before  said  justice  within  10  daj-s  next  after 
!uck  ititurt.  gm.|,  sei2ure^  and  make  out,  to  tlie  satisfaction  of  such 
justice,  tlie  property  of  said  goods  to  be  in  him,  or  in 
the  person  by  whom  he  was  employed  to  sell  the  same ; 
then  said  goods  shall,  by  order  of  said  justice,  be  forth- 
with delivered  over  to  or  for  the  use  of  the  rightful  owner, 
upon  payment  of  a reasonable  reward  for  such  seizure, 
(to  be  ascertained  by  such  justice)  to  the  person  who 
seized  the  same;  and  such  justice  shall  commit  the  per- 
son who  shall  have  so  offered  or  exposed  the  said  goods 
to  sale,  to  the  common  gaol  for  6 months,  or  until  he 
shall  liave  paid  to  tlie  lawful  owner,  or  to  the  person  law- 
fully authorized  to  receive  the  same,  treble  the  value  of 
the  said  goods  so  unlawfully  offered  to  sale.  And  by 
, g,  s.  if  oath  shall  be  made  before  any  magistrate  empow- 
ered to  take  the  same,  of  any  such  plunder  or  theft,  and 
tile  examination  in  writing  thereupon  shall  be  delivered 
[*clerk  of  the  peace]  of  the  county,  &c.  wherein 
•ijt'itltrt.  such  fact  shall  he  committed,  or  to  his  deputy  ; or  if  oath 
shall  be  made  before  any  such  magistrate  of  the  break- 
ing any  ship  contrary  to  the  [fl2  Ann.  st.  2.  c.  18.]  su- 
pra, and  the  examination  in  writing  thereupon  taken 
shall  be  delivered  to  such  [*clerk  of  the  peace]  or  his 
deputy,’  then  such  [*clerk  of  the  peace]  shall  cause  the 
offender  to  be  forthwith  prosecuted  fur  the  same,  either 
in  the  county  where  the  fact  shall  be  committed,  [tor  in 
any  county  next  adjoining;  in  which  adjoining  county 
any  indictment  may  be  laid  by  any  other  prosecutor  ; 
and  if  the  fact  be  committed  in  Wales,  then  the  prose- 
cution shall  be  carried  on  in  the  next  adjoining  English 
county  ;]  and  the  necessary  charges  of  such  prosecutions 
by  the  [*clerk  of  the  peace]  shall  be  paid  by  the  trea- 
surer of  tlie  county,  &c.  where  the  fact  shall  be  com- 
V ■'  Ciraraljorv  niitted,  to  sucli  amount  as  the  [justices  of  peace  in  their 
general  or  quarter  sessions]  shall  order;  and  if  such 
c.  ts.  ir.  [^*clerk  of  the  peace]  shall  neglect  or  refuse  to  carry  on 
such  prosecution  in  due  manner,  he  shall  forfeit  .i' 100. 
' • tu 


• ‘*ClCTk'orrf»o«oirn.’’in  S3  &S4Geo.3.  c.  4S.  Ir. 
f Tlir  '.’3  k pe«d4c.  4S.  Ir.  here  ttfers  lo  the  4 Geo;  1.  c.  4.  Ir.  , 

1 No  supb  clause  as  this  is  oootained  in  the  23  Ic  34  Geo  3.  c.  43.  Ir. 
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to  any  person  urho  shall  sue  by  action  of  debt,  &c.  in  , |„ 

any  court  of  reed'd  at  [‘Westminster.]  G'euj, 

In  Ireland  the  4 Geo.  I.  c.  4.  Ir.  contains  clauses  cor- 

ilffentft  iM  re- 

responding  to  those  of  the  12  Ann.  si.  2.  c.  18.  s.  4 Jit  5.  .jteci  lo  Kmh, 

, - , , . bunii/unl  m 

Eng.  afi/e.p,  958. but  further  enacts  (s.  6.)  that  if  any  per-  7/rW. 

son  sliall  put  forth  any  false  or  treacherous  Ian- ' c.  4. 

. .•  > ■ . • • . • ^ 4.  i .V6.  Ir. 

thorns,  lights  or  fires,  with  intention  to  subject  any  ship  iak'UG-o-s. 

or  vessel  to  danger  or  shipwreck,  he  shall  be  guilty  of 
felony  without  benefit  of  clergy.  And  the  23  & 24  Geo. 

3.  c.  43.  Ir.  has  followed  the  26  Geo.  2.  c.  19.  s.  1.2.  3. 

4&  8.  Eng.  supra,  with  such  deviations  only  as  are  noted 
in  the  margin.  And  the  IS  & 16  Geo.  3.  c.  33.  Ir.  fur-  i.vfcieow.  a. 
ther  enacts,  that  every  person  who  shall  get  or  have  in  v.  sj-s.  i.  ir. 
his  custody  or  possession,  any  part  of  any  ship  or  vessel  far 

in  distress,  or  stranded,  wrecked,  or  driven  on  shore,  or  — 

^ ^ ttet  any  paH 

of  the  tackle,  furniture,  sails,  ammunition  or  cargo  ifanf-mAor 
thereof,  or  of  the  goods  belonging  to  such  vessel,  know- 
ing  the  same  so  to  be,  shall,  within  3 days  next  after 
such  person  shall  knowingly  have  got  or  had  the  same 
in  his  custody,  &c.  give  notice  to  a justice  of  peace  of 
the  county  in  which  such  person  shall  be  resident,  or  to 
the  next  residing  officer  of  his  majesty’s  revenue,  that 
he  hath  part  of  such  vessel,  or  of  the  tackle,  &c.  or 
goods,  in  his  custody,  &c.  and  the  place  where  the  same 
shall  be  deposited  at  the  time  of  giving  such  notice; 
upon  pain  of  suffering  imprisonment  for  such  time  not 
exceeding  6 months,  as  the  judge  of  assize  before  whom 
such  person  shall  be  convicted  shall  think  fit.  And  by 
8.  2.  every  person  who  shall  so  have  any  part  of  such  ves-  ^ 2 
sel,  or  of  the  tackle,  &c.  or  goods,  in  his  custody,  &c. 
aliall  deliver  the  same  within  48  hours  after  demand, 
and  without  wilful  embezzlement,  to  any  justice  of  peace 
of  the  county  where  the  same  shall  be,  or  to  any  officer 
of  the  revenue  who  shall  demand  the  same  ; and  every 
person  who  shall  neglect,  refuse,  or  omit  to  deliver  the 
same  as  aforesaid,  sliall  be  deemed  to  have  stolen  the 
same,  and  shall  be  adjudged  guilty  of  felony  : and  it 
shall  be  sufficient  in  any  imlictment  fur  any  offence 
against  this  act,  to  aver  and  prove  that  such  parts  of  any 
vessel,  or  the  tackle,  ike.  had  been  on  board  or  did  be- 
long 
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long  to  such  vessel,  without  averring  or  proving  riiat  the 
1.3.  property  thereof  wa»  in  any  particular  person.  By  s.  3. 

this  act  shall  in  every  year  be  publicly  read  in  full  mar- 
froiltined.  ^1^^  market  day  next  preceding  Michaelmas  day, 

in  the  public  market-place  of  every  market-town  in  this 
kingdom,  situate  within  5 miles  of  the  sea,  by  the  chief 
magistrate  of  every  such  market-town  having  a chief 
magistrate,  or  by  some  person  appointed  by  him,  and, 
in  places  where  there  is  not  a chief  magistrate,  by  the 
clerk  of  the  market,  or  by  some  person  appointed  by 
him  i and  every  chief  magistrate  r>r  clerk,  who  shall  ne- 
glect to  read  or  have  the  same  read  as  aforesaid,  shall 
forfeit  £s.  to  be  recovered  by  civil  bill,  by  the  person 
who  shall  first  sue  for  the  same. 

clauses  of  tliese  statutes  respectiug  salvage  or 
compensation  for  preserving  ships  in  distress,  and  their 
ktiHginduirea.  cargocs,  may  be  here  also  stated.  By  the  12  Ann.  st  2. 

I'koj  ***•*•  *•  sheriffs,  justices  of  peace  of  every 

county,  or  county  of  a city  or  town,  and  all  mayors, 
bailiffs,  and  other  head  ofiicers  of  corporations  and  |x>rt- 
towns  near  to  the  sea,  and  all  constables,  head-boroughs, 
titliing-men,  and  officers  of  the  customs  in  all  such 
places,  shall,  upon  application  made  to  any  of  tliem, 
by  or  on  the  behalf  of  any  commander  of  chief  officer 
of  any  ship  or  vessel  of  any  of  her  majesty's  subjects,  or 
others,  being  in  danger  of  being  stranded  or  run  on 
shore,  shall  command  the  constables  of  the  several  ports 
• .<  within  [*lier  majesty's  dominions,]  nearest  to  the  sea 

coasts  where  any  such  vessel  shall  be  in  danger  as  afore- 
said, to  summon  and  call  together  as  many  men  as  shall 
be  thought  necessary  to  the  assistance  and  for  the  pre- 
servation of  such  vessel  in  distress,  and  cargo ; and  if 
there  be  any  man  of  war  or  merchant-ship  belonging  to 
her  majesty,  or  any  of  her  subjects,  riding  at  anchor  near 
the  place  where  such  vessel  is  in  distress  or  danger,  the 
officers  of  the  customs,  and  constables  above  mentioned, 
or  any  .of  them,  shall  demand  of  the  superior  officers  of 
such  ship,  &c.  riding  at  anchor,  assistance  by  their 
boats,  and  such  hands  as  they  can  conveniently  spare 
for  the  said  service  and  preservation  of  the  said  vessel ; 

and 


liotn"  in 
4G«o.  l.c.4. 
Jr. 
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and  in  cate  such  superior  officer  shall  refuse  or  neglect  to 
give  such  assistance,  he  shall  forfeit  .ft  00.  to  be  recover- 
ed by  tile  superior  officer  of  the  ship,  &c.  so  in  distress, 
together  with  costs  of  suit,  in  any  court  of  record,  by  ac- 
tion of  debt,  &c.  And  by  s.  2.  (as  amended  by  the  26  1. 1. 

Geo.  2.  c.  19.  s.  C&7.Eng  ) the  justice  of  peace, 
bailiff,  collector  of  the  customs,  or  chief  constable,  who 
shall  be  nearest  to  ilie  place  where  any  ship,  goods,  or  Quantum  o/ 
eifects,  sliall  be  straudeil  or  east  away,  shall  torihwuh  adjuu,il. 
give  public  notice  for  a meeting,  to  be  lield-  as  soon  as 
possible,  of  the  sherilf  or  his  deputy,  tlie  justices  of  peace, 
mayors  or  other  chief  magistrates  of  towns  corporate, 
coroners  and  conitnissioncrs  of  the  land-tax,  or  any  S or 
more  of  tliem,  who  shall  give  aid  in  the  execution  of 
tlicse  acts,  and  employ  proper  persons  for  the  saving  of 
ships  in  distress,  and  such  ships,  Die.  as  shall  be  strand- 
ed or  cast  away;  and  also  examine  persons  upon  oath 
touching  the  same,  or  tlic  salvage  thereof,  and  adjust 
tlie  quanlum  of  such  salvage,  and  distribute  the  same 
amongst  the  persons  concerned  in  such  salvage,  in  case 
of  disagreement  amongst  the  parties,  or  the  said  per- 
sons; and  every  such  sheriff,  &c.  attending  and 
at  such  meeting,  shall  be  paid  4s.  a day  for  his  expenses  inwsir. 
in  such  attendance,  out  of  the  goods  and  effects  saved  by 
their  care  or  direction.  Provided  that  if  the  charges  and 
rewards  for  salvage  directed  to  be  paid  by  these  acts 
sliall  not  be  fully  paid,  or  sufficient  security  given  for 
the  same,  within  4U  days  next  after  such  services  per- 
formed, then  it  shall  be  lawful  fur  the  officer  of  the  cus- 
toms concerned  in  such  salvage  to  borrow  or  raise  so 
much  money  as  shall  he  sufficient  to  pay  such  charges, 

Dtc.  or  any  part  thereof  then  remaining  unpaid,  or  nut 
secured  as  aforesaid,  by  or  upon  a bill  or  bills  of  sale, 
under  his  hand  and  seal,  of  the  ship,  Die.  or  cargo  saved, 
or  such  part  thereof  as  shall  be  sufficient,  redeemable 
nevertheless  upon  payment  of  the  principal  sum  so  bor- 
rowed, and  interest  for  the  same  after  the  rate  of  .£4. 
per  cent,  per  annum.*  And  by  the  26  Geo.  2.  c.  19.. 

s.  5. 

* By  1*2  Ann.  st.  3.  c.  18.  •.  ^ Eiijr.  tb«  qimnium  of 

(if  rif'i  within  30  <!•}•  after  the  lervioe  performed)  vm  to  be 

adjuruu  by  , abouring  juilicea  of  peooe  nomiuted  b)r  the  oumoiaDder 

0^ 
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Of  Offences  against  Book  IV*. 

8.  5.  Eog.  if  any  person  not  eoipioyed  by  the  ouster,  oia> 
riners,  or  owners,  or  other  persons  lawfully  autborized, 
in  the  salvage  of  any  ship  or  vessel,  or  the  cargo  or  pro- 
vision thereof,  sliall,  in  the  absence  of  persons  so  em- 
ployed or  authorized,  save  any  such  vessel,  goods,  or 
effects,  and  cause  the  same  to  be  carried  for  tlte  benefit 
of  the  owners  or  proprietors  into  port,  or  to  any  near 
adjoining  custom-house,  or  other  place  of  safe  custody, 
immediately  giving  notice  thereof  to  some  justice  of 
peace,  magistrate,  or  custom-house  or  excise  officer  > or 
shall  discover  to  any  such  magistrate,  &c.  where  any 
such  goods,  &c.  are  wrongfully  bought,  sold,  or  con- 
cealed ; such  person  shall  be  entitled  to  a reasoiuble 
reward  for  such  services,  to  be  paid  by  tlte  masters  or 
owners  of  such  vessels  or  goods,  and  to  be  adjusted  in 
case  of  disagreement  about  the  quantum,  in  like  manner 
as  tlie  salvage  is  to  be  adjusted  and  paid  by  virtue  of  the 
12Ann.  St.  2.  c.  18,  Eng.  And  by  s.  9.  the  commissioners 
of  the  land  tax,  the  deputy  sheriff^  the  coroner,  and  the 
officers  of  excise  in  each  county,  &c.  sliall  be  proper 
ofiicers  for  putting  in  execution  these  acts,  together 
willi  those  above  named.f  And  by  the  1 2 Ann.  st.  2 
c.  18.  s.  3.  Eng.  if  any  person  besides  tliose  empowered 

by 

oftheihip,  or  owner  of  the  goods,  or  mercliant  Intprrsled  therein,  and  offi- 
cer of  the  coftoma,  or  his  deputy ; such  adjintments  to  be  recovorabte  by  ac« 
tion  in  any  court  of  record  : And  this  cUum  adao  providen,  tknt  if  nn  penon 
shall  appear  to  make  his  claim  to  any  of  tlfc  goods  that  shall  be  saved,  then 
the  chief  officer  of  tl>e  customs  of  the  nearest -port  to  the  place  where  the 
•aid  ship  was  so  in  distress,  shall  apply  to  3 of  the  nrarest  just'ces  of  peace, 
who  shall  put  him,  or  some  other  responsible  person,  in  poasrssion  of  mA 
goods,  such  jnstices  taking  an  account  in  writing  of  said  g(<eda,  to  be  signed 
by  such  officer  of  the  customs;  and  if  said  goods  shall  not  be  legally  claimed 
Within  19  montlic  next  ensuing,  by  the  rightful  owner  thereof,  then  public 
tale  shall  be  made  thereof,  and  if  perishable  goods  forthwith  to  be  sold,  and 
al^er  all  charges  deducted,  the  residue  of  the  monies  arising  by  such  sale,, 
with  a fair  account  of  the  whole,  shall  bv  transmitted  to  the  exchequer,  there 
to  remain  for  the  benefit  of  the  owner,  who  upon  affidavit,  or  other  proof  made 
of  bi«  right  thereto,  to  the  satisfaction  of  one  of  the  berooa,  shall  upon  bis 
order  receive  Um  same. 


f The  procced'ngs  relative  to  the  ad}usting  salvage,  within  the  jurisdfclioa 
•fihe  cinque  p>rts,  &c«  are  regulated  by  tbe  96  Oeo.  9.  c.  19.  s.  tO.  Bng.aad 
48  Oro.  3.  c.  130.  O.  B. 
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by  the  officer  of  the  customs,  or  his  depot}',  and  tlie  con- 
stables as  aforesaid,  shall  enter  or  endeavour  to  enter  on 
board  any  such  vessel  so  in  distress,  without  the  leave  ^ 
or  consent  of  the  commander,  or  other  superior  officer 
of  said  ship,  or  of  the  officer  of  customs,  &c.  or  of  some 
or  one  of  them  employed  for  the  service  and  preserva- 
tion of  the  said  vessel;  or  in  case  any  person  shall  molest 
him  or  any  of  them  in  the  saving  of  said  vessel,  &c.  or 
shall  endeavour  to  impede  or  liinder  the  savinjr  of  any 
such  ship,  &c.  or  when  any  such  goods  ate  saved,  shall 
take  out  or  deface  the  marks  of  any  such  goods,  before  o, 
the  same  shall  be  taken  down  in  a book  for  that  purpose  ""turf's^- 
provided  by  the  commander  or  ruling  officer,  and  the 
first  officer  of  the  customs,  such  person  shall,  within  20 
days,  make  double  satisfaction  to  the  party  grieved,  at 
the  discretion  of  the  2 next  justices  of  peace,  or,  in  de- 
fault thereof,  shall  by  such  justices  of  peace  be  sent  to 
the  next  house  of  correction,  to  be  employed  in  hard 
labour  for  12  months:  and  it  shall  be  lawful  for  any 
commander  or  superior  officer  of  said  vessel  so  in  dis- 
tress, or  for  the  said  officer  of  customs,  or  constables  on 
board  tbe  same  vessel,  to  repel  by  force  any  such  person 
as  shall  without  such  leave,  &c.  press  on  board  the  said 
vessel  in  distress,  and  thereby  molest  them  in  the:  pre- 
servation of  said  vessel.  But  (by  the  26  Geo.  2.  c.  19.  26G«>.?.c.i9. 
s.  1 1.  Eng.)  if  any  sheriff  or  his  deputy,  justice  of  peace, 
mayor,  or  other  magistrate,  coroner,  [•lord  of  a manor, '"““'''"s:#- 
commissioner  of  the  land-tax,]  [tchief]  constable  ox  ercue  of  thetr 
petty  constable,  or  other  peace  officer,  or  any  custom- 
house  or  excise  officer,  or  other  person  lawfully  autho- 33  & «*Geo.3. 
rized.  shall  be  assaulted,  beaten  and  wounded,  for  or 
on  account  Of  the  exercise  of  his  duty,  in  or  concerning  33*34  oso.  3. 
the  salvage  or  preservation  of  any  vessel  in  distress,  or  '•  **■ 
of  any  vessel,  goods  or  effects,  stranded,  wrecked,  or 
ca.st  on  shore,  or  lying  under  water,  [Jin  any  of  his  ma- 
jesty’s dominions,]  then  any  person  so  assaulting,  &c. 
shall,  upon  trial  and  conviction,  by  indictment  at  the 

VOL.  II.  3 R assizes, 

+ “ In  gr  a«*/ »ny  cowl  in  this  kinsdom.”  in  23  k St  G«i.  3.  c.  tS.  It. 
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ussizcs,  or  general  gaol  delivery,  [*or  at  the  general  or 
quarter  sessions]  for  tlie  county,  &c.  where  such  offence 
shall  be  comuiitleJ,  [the  transported  fur  7 years,  and 
shall  be  subject  to  such  subsequent  punishment,  in  case 
of  return  before  that  time,  as  otlter  persons  under  sen- 
tence of  transportation  are  subject  to.]  And  by  s.  12.  it 
shall  be  lawful  for  any  justice  of  peace,  in  case  of  need, 
and  in  the  absence  of  the  liigli  sheriff,  to  take  sufficient 
power  of  the  countv  to  repress  all  unjust  violence,  and 
duly  to  enforce  the  execution  of  this  act.  And  by  s.  13. 
to  prevent  confusion  amongst  persons  assembled  to  save 
any  ship,  &c.  goods.  Sac.  all  persons  so  assembled  shall 
conform  in  the  first  place  to  the  orders  of  the  master  or 
other  officers  or  owners,  or  other  persons  employed  by 
them ; and  fur  want  of  their  presence  or  directions  then 
in  the  next  place  to  the  orders  of  any  officer  of  the  cus- 
toms ; then  of  any  officer  of  tlie  excise ; then  of  the 
sheriff  or  his  deputy  ; then  of  any  justice  of  peace ; tlien 
of  the  mayor  or  chief  magistrate  of  any  corporation ; 
then  of  the  coroner;  [JtUen  of  any  commissioners  of  the 
land-tax;]  then  of  any  [chief]  constable;  then  of  any 
petty  constable  or  other  peace  officers : And  any  person 
acting  knowingly  [§and]  wilfully,  contrary  to  such  or- 
ders, shall  forfeit  any  sum  not  exceeding  £s.  to  be  le- 
vied by  warrant  of  a justice  of  peace;  and  in  case  of 
non-payii  ent,  the  ofl'ender  shall  be  committed  to  the 
hou.se  of  correction  for  any  time  not  exceeding  3 
months.  And  by  s.  15.  the  officer  of  the  customs  who 
s'.iall  act  in  the  preserving  any  vessel  in  distress,  or  the 
cargo  thereof,  shall,  as  soon  as  conveniently  may  be, 
procure  all  persons  belonging  to  said  ship,  and  others 
who  can  give  any  account  thereof,  or  of  the  cargo  there- 
of, to  be  examined  upon  oath  before  a justice  of  peace, 
as  to  the  name  or  description  of  said  vessel,  and  the 
names  of  the  master,  commander,  or  chief  officer  and 

owners 

* Thete  words  not  in  33  It  34  Geo.  3.  c.  48.  Ir. 

f **  Suffer  Impriiomncnt  at  the  d-scretlon  of  Ihejudg**,  for  any  term  not 
txcceding  3 years,  in  the  common  pot  of  sooh  couniy  or  place,"  in  the  33  fc 
34  0«o.  3.  c.  48.  Ir. 
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owner  thereof,  and  of  the  owner  of  said  cargo,  and  of 

the  ports  or  places  from  or  to  which  tlic  said  vessel  was 

hound,  and  the  occasion  of  the  said  ship’s  distress ; winch  Ovt-j  off,at 

examination  the  said  justices  shall  takedown  in  writing, 

and  deliver  a true  copy  tiiereof,  together  with  a copy 

of  tlie  said  account  of  the  goods,  to  the  said  officer  of 

the  customs,  who  shall  forthwith  transmit  the  same  to  the 

[•secretary  of  the  admiralty,]  who  shajl  publish  in  the 

next  [tLondon]  gazette,  so  much  thereof  as  shall  be  ne-  + ‘‘D'>biin'’ln 

cessary  for  the  information  of  tlie  persons  interested  or  c.  4s.  ir. 

. concerned  therein.  By  s.  1 6.  the  1 2 Ann.  st.  2.  c.  1 S.  so  ic. 
far  as  not  altered  by  this  act,  is  coiilirmed.  By  s.  18.  this 
act  is  declared  not  to  extend  to  Scotland.  And  by  the  12 
Ann.  St.  2.  c.  18.  s.  7.  if  any  oiHcer  of  the  customs,  oreeXJ."' 
his  deputy,  shall,  by  fraud  or  wilful  neglect,  abuse  the 2- 
trust  hereby  reposed  in  him,  and  shall  be  convicted 
thereof  in  due  form  of  law,  such  officer,  &c.  shall  for-  PrnnhySor  iJe- 
feit  treble  damages  to  the  party  grieved,  to  be  recovered 
by  suit  in  any  court  of  record,  and  shall  from  thence- 
forth be  rendered  incapable  of  the  same,  or  any  other 
employment  relating  to  tlie  said  customs.  And  by  s.  6. 
if  any  suit  shall  be  commenced  against  any  person  for 
any  thing  done  in  pursuance  of  this  act,  he  may  nlead  T’o-ionim-img 
the  general  issue,  and  shall  recover  full  costs  of  nonsuit, 
discontinuance,  verdict,  or  judgment  upon  demurrer. 

And  this  statute  (s.  9.)  (as  also  the  26Geo.  2.  c.  19.  s.  14.  , q 

Kng.)  provides,  that  nothing  herein  shall  prejudice  the  (ngrtei.j.c  , 9. 
king,  or  any  deriving  under  him,  or  any  patentee  or‘’‘*'^"*'l 
grantee  of  the  crown,  or  any  lord  of  any  manor,  or  other 
person,  in  relation  to  any  right  which  he  may  claim  to  ”9*'* ’I'** 
any  wreck,  or  any  goods  which  shall  be  Jioisarn,  Jelsam, 
or  lugaii.  The  12  Ann.  st.  2.  c.  18.  king,  is  by  s.  8.  re  ^ 

tjuired  to  be  read,  4 times  in  the  year,  in  all  parish 
churches  and  chapels  of  every  sea-port  town,  and  upon  procUimtil. 
the  sea  coast,  upon  the  Sundays  next  before  Michael- 
inas-day,  Chrislmas-day,  Lady-day,  and  Midsnmmer- 
day,  in  the  morning,  immediately  after  prayers,  and  be- 
fore the  sermon.  The  48  Geo.  3.  c.  130.  s.  21.  G.  B. 

ISCrnS.  C.130 

3r2  recitesj.  si.  g.  b.  ' 
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5Wiwj  die  12  Ann.  st.  2.  c.  18.  Eng- supra,  (widiout  any 

vitdrr  ou/^orirjr^efercnce  to  the  26  Geo.  2.  c.  19.  supra,)  and  enacts, 

»f ctmmanffer,  , . , . . „ , . , . 

icc.o/xffssef, en-  tmt  the  tneaos  which  in  virtue  of  the  12  Ann.  subsist, 
be  by  law  applied  for  adjusting  and  recovering 
of  the  quantum  of  the  monies  or  gratuities  to  be  paid  to 
the  several  persons  acting  or  employed  in  the  salvage  of 
any  vessel,  or  goods,  in  cases  where  application  shall 
have  been  first  made,  pursuant  to  the  12  Ann.  to  officers 
of  the  customs,  or  other  officers  therein,  in  that  behalf 
mentioned,  and  assistance  shall  have  been  thereupon 
rendered  in  pursuance  of  the  12  Ann.  shall  be  applica- 
ble in  like  manner  in  cases  where  the  salvors  shall  have 
acted  under  and  hy  authority  of  the  commander  or  other 
superior  officers,  mariners,  or  owners  of  any  vessel  in 
distress,  although  no  such  application  shall  have  been 
made  to,  nor  any  authority  or  assistance  derived  from 
any  officers  of  the  customs,  or  other  officer  in  the  18 
Ann.  mentioned  ; and  upon  payment,  or  tender  and  re- 
fusal, of  the  quantum  of  monies  or  gratuities  to  be  paid 
to  the  several  persons  who  shall  have  acted  or  been 
employed  in  such  salvage,  or  in  case  such  payment  or 
tender  cannot  be  made,  or  security  being  given  for  the 
dire  payment  thereof  to  the  satisfaction  of  the  justices 
who  shall  have  adjusted  such  quantum  of  gratuities,  it 
shall  not  be  lawful  'for  any  officer  of  the  customs,  or 
other  person  having  the  possession  of  such  vessel  or 
goods,  any  longer  to  retain  the  possession  or  custody  of 
the  same,  or  any  part  thereof,  by  reason  of  any  claim  or 
light  to  a compensation  or  gratuity  for  such  salvage,  or 
for  having  acted  or  been  employed  therein.  Provided 
^ (s.  22.)  that  where  the  salvors  shall  have  acted  without 

application  made  to  and  without  any  .authority  or  assist- 
derived  from  any  olficer  of  the  customs,  or  other 
officer  in  the  12  Ann.  mentioned,  and  the  commander 
■ or  other  superior  officer,  mariners,  or  owners  of  such 
vessel  so  saved,  or  the  merchant  or  other  person  whose 
goods  shall  be  so  saved,  or  their  agents  as  aforesaid, 
shall  disagree  with  such  salvors,  touching  the  quantum 
of  the  monies  or  gratuity  deserved  by  any  person  so  em- 
ployed  as  aforesaid,  it  shall  be  lawful  for  the  com- 
mander 
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mander  of  such  vessel,  or  the  owner  of  the  goods,  or. 
merchant  interested  therein,  or  their  agents,  and  for 
such  salvors  as  aforesaid,  to  nominate  3 of  the  neigh- 
bouring justices  of  peace  to  adjust  the  yuan/u»i  of  the 
monies  or  gratuities  to  be  paid  to  such  salvors;  and  in 
case  the  parties  shall  not  agree  in  such  nomination,  then 
on  the  application  of  any  of  the  parties  to  any  neigh- 
bouring justice  of  peace,  the  justice  so  applied  to  shall 
nominate  i otlier  neighbouring  justices  of  peace;  and 
such  3 neighbouring  justices  shall  adjust  the  quantum  of 
the  monies  and  gratuities  to  be  paid  to  each  of  such 
salvors  who  shall  so  disagree  with  such  master,  &c. 

With  respect  to  the  mode  of  adjusting  salvage  in  Ire-  fthfnffs,  Vc. 
land  ! The  4 Geo.  I . c.  4.  Ir.  contains  a clause  corres- 

on  inforvuiito^ 

ponding  to  that  of  the  12  Ann.  st.  2.  c.  18.  s.  1.  Eag.  <t‘‘- 

a t 1 i 1 • 1 • t T *"*  9/^ 

ante  p.  962.  And  by  s.  2.  (wlncu  is  nearly  correspond*  btiand. 
ing  to  s.  2.  of  the  12  Ann.)  provides,  that  the  collectors  4. 

of  the  customs,  and  the  master  or  commanding  oilicer  of  ,.3. 
any  ships  or  vessels,  and  all  others  who  shall  be  employed 
in  tile  preserving  any  such  vessel  in  distress,  or  the  cargo, 
shall,  within  30  days  after  the  service  performed,  be  paid-j^;['J**"^"' 
a reasonable  reward  for  tite  same,  by  the  commander,  mas- 
ter, or  otlier  superior  officer,  mariners,  or  owners  of  the 
vessel  so  in  distress,  or  by  the  person  or  merchant  whose 
vessel  or  goods  shall  be  so  saved  ; and  in  default  there- 
of, the  said  vessel,  &c.  shall  remain  in  the  custody  of 
such  officer  of  the  customs,  or  his  deputy,  until  such 
time  that  all  charges  shall  be  paid,  and  until  the  said 
officer  of  the  customs,  or  his  deputy,  and  the  said  mas- 
ter, or  other  officer  of  the  vessel,  and  all  others  so  em- 
ployed as  aforesaid,  shall  be  reasonably  gratified  for 
their  assistance  and  trouble,  or  good  security  given  for 
that  purpose,  to  the  satisfaction  of  the  several  parties 
that  are  to  receive  the  same ; and  in  case  after  such  sal- 
vage the  commander  or  other  superior  officer,  mariners, 
or  (MKnera  of  such  vessel  so  saved,  or  the  person  or 
merchant  wliose  goods  shall  be  so  saved,  shall  disagree 
witlr  the  officer  of  ihe  customs,  or  his  deputy,  touching- 
the  monies  deserved  by  any  of  the  persons  so  employed, 

it 
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it  shall  be  lawful  for  the  commander  of  such  vessel  so 
saved,  or  the  owner  of  the  goods,  or  the  person  or  mer- 
chant interested  therein,  and  also  for  the  officer  of  the 
ciisioms,  or  his  deputy,  to  nominate  2 or  more  justices 
of  peace,  who  shall  thereupon  adjust  the  quantum  of 
the  monies  or  gratuities  to  be  paid  to  the  several  persons 
acting  or  being  employed  in  the  salvage  of  the  said  ves- 
sel, and  such  adjustments  shall  be  binding  to  all  parties; 
and  the  coinmanucr  of  such  ship,  &c.  or  the  owner  of 
the  goods,  or  the  person  or  merchant  interested  therein, 
shall  pay  down  to  the  officer  the  monies  so  allotted  by 
the  Justices,  or  give  good  security  for  the  same  before  said 
goods  be  delivered  ; and  if  no  person  shall  make  bis 
claim  to  all  or  any  the  goods  saved,  then  the  chief  offi- 
• ' cer  of  the  customs  of  the  nearest  port  to  the  place  where 

the  said  ship,  &c.  was  so  in  distress,  sliall  apply  to  2 
or  more  of  the  nearest  justices  of  peace,  who  shall  put 
him  or  some  other  responsible  person  in  possession  of  said 
goods ; such  justices  of  peace  taking  an  account  in 
writing  of  the  said  goods;  to  be  signed  by  such  officer  of 
the  customs;  and  if  said  goods  shall  not  be  legally 
claimed,  within  12  months  next  ensuing,  by  the  rightful 
owner,  then  public  sale  shall  be  made  thereof ; and  if 
any  of  said  goods  l>e  perishable,  then  such  goods  shall 
forthwith  be  sold,  and  after  all  charges  deducted  the 
residue  of  such  monies  arising  by  such  sale,  with  a fair  ac- 
count of  the  whole,  shall  be  transmitted  to  the  exchequer, 
there  to  reinaht  for  the  benefit  of  the  rightful  owner  when 
appearing ; who,  upon  affidavit  or  other  proof  made  of 
his  right  or  properly  thereto,  to  the  satisfaction  of  one 
of  the  barons,  shall  receive  the  same  out  of  said  court. 

'rhis  statute  (4  Geo.  1.  c.  4.  Ir.)  contains  also  clauses 
* 3.7.  S.  5w  10.  ..  . 

crirresponding  to  the  12  .'\nn  si.  2.  c.  18.  s.  3.  s.  6.  s.  7. 

Cliiuset  eotret- 

jK>nti ..  aiid  9.  ante  p.  U64-i-7.  And  by  s.  9.  in  analogy  to  the 
>2Ann.  St.  2.  c.  18.  s.  8.  Eng.  ante  p.  967.  provides,  that 
c.  IS.  Cnj.  apt  si;al)  every  year  publicly  be  read  in  full  market, 

,,  9.  on  the  market  day  next  preceding  Michaelmas  day,  in 
the  public  market-place  of  every  market-town  within  o 
‘id priKlawiru  miles  of  llic  808,  by  the  mayor  or  chief  magistrate  of 
such  market-town,  or  some  other  person  by  him  ap- 
pointed ; 
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pointed  ; or,  where  there  is  no  such  mayor,  &c.  hy  the 
clerk  of  the  market,  or  some  other  person  by  him  ap- 
pointed ; and  in  default  thereof  such  mayor,  chief 
magistrate,  or  clerk  of  the  market,  shall  forfeit  iOs.  to  be 
recovered  by  civil  bill  by  the  party  who  shall  first  sue 
for  the  same.  But  the  17  Geo.  2.  c.  II.  Ir.  further  n 2 c.ii. 

2 ir 

provides,  (s.  2.)  that  if  the  commander,  mariners,  or 
owners  of  the  vessel  so  saved,  or  the  owner  of  the  goods.  Appeal  toM 
or  any  person  interested  therein,  or  any  person  employed  cuki»c</,  or 
in  such  salvage,  or  having  any  interest  in  such  adj  ust- 
ment,  shall  think  himself  aggrieved  by  such  adjustment, 
as  in  4 Geo.  1.  c.  4.  supra,  it  shall  be  lawful  for  such '*'*** ^'^’ 
person,  by  petition  setting  fortli  tlie  particular  grievance 
he  complains  of  in  such  adjustment,  to  appeal  to  tlie  lord 
lieutenant,  and  privy  council,  or  to  the  next  going 
justices  of  assize  for  the  same  county,  where  such  ship  or 
goods,  or  any  of  them,  shall  be  so  saved,  after  tlie  adjust- 
ment made  by  such  justice,  at  the  election  of  the  person 
appealing;  and  the  lord  lieutenant  and  council,  and 
such  justices,  may  receive  such  appeal,  ami  send 
for  and  examine  upon  oath  or  affirmation  such  wit- 
nesses as  sliall  be  thought  necessary ; and  determine  the 
matters  contained  in  such  petition  in  a summary  way ; 
and  such  determination  shall  be  final.  Provided  [s.  3.)  ■.  3. 

that  no  petition  of  appeal  to  the  lord  lieutenant  and 
council  shall  be  received,  unless  preferred  within  3 
calendar  montlis  after  such  adjustment  shall  be  made 
and  published  by  such  justices  of  peace  ; and  such  per- 
son so  appealing  shall,  within  21  days  after  preferring 
such  petition,  serve  or  cause  to  be  served  the  said  officer 
of  tlie  customs,  or  his  deputy,  with  a true  copy  of  such  Oatj  a/ pediion 
petition  ; and  in  default  thereof  said  adjustment  shall  be 
conclusive.  By  s.  4.  in  case  such  petition  shall  be  pre-  4. 
ferred  to  the  lord  lieutenant  and  council,  notice  in 
writing  of  the  day  to  be  appointed  for  the  hearing  of  such 
appeal  shall  be  served  on  the  said  officers  of  the  customs, 
or  his  deputy,  31  days  at  least  before  the  day  appointed 
for  such  hearing,  and  the  service  of  such  notice  shall 
be  deemed  sufficient  notice,  to  all  persons  employed  in 
such  salvage,  or  claiming  any  benefit  in  such  adjustment ; 

and 
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and  if  any  person  concerned  in  such  adjustment  shall 
fail  to  appear  on  the  day  appointed  for  the  hearing  of 
such  appeal,  it  shall  be  lawful  for  the  lord  lieutenant  and 
council  to  proceed  in  such  manner,  and  to  give  the 
person  so  appealing  such  relief,  as  if  the  persons  em- 
ployed in  such  salvage,  and  interested  in  such  adjust- 
ment, had  appeared  and  made  their  defence  ; and  in 
case  the  person  appealing  shall  fail  to  prosecute  such 
appeal,  or  that  such  adjustment  shall  be  coul'rmed  upon 
the  hearing  of  such  appeal,  it  shall  be  lawtul  for  tlw) 
lord  lieutenant  and  council  to  award  such  costs  to  the 
parties  employed  in  such  salvage,  and  interested  in  the 
said  adjustment,  as  they  shall  think  6t.  And  provided 
t s 6 & t;  every  person  intending  to  appeal  to  such 

judges  of  assize  shall,  10  days  at  least  bv'fore  the  first 
“I*"  day  of  the  assizes  at  which  such  petition  is  to  be  pre- 

on  to  r I 

ferred,  serve,  (or  cause,  &c.)  the  said  officer  of  tlie 
customs,  or  his  deputy,  with  a true  copy  of  such  peti- 
tion ; and  the  service  of  such  copy  shall  be  deemed  a 
sufficient  notice  to  all  persons  employed  in  such  salvage, 
or  concerned  in  such  adjustment ; and  such  petition  shall 
be  file<l  with  the  clerk  of  the  judges  of  assize,  before  the 
hour  of  12  in  the  forenoon  of  the  2nd  day  of  the  assizes 
at  which  such  petition  is  to  be  preferred  ; and  such  peti- 
tion shall  be  proceeded  on,  and  finally  heard  at  tlie  same 
assizes,  unless  such  justices  shall  sec  sufficient  reason 
to  adjourn  the  same  to  the  next  assizes  ; in  which  case 
the  next  going  judges  of  assize  shall  finally  determine 
tlie  same  : and  in  default  of  the  service  of  such  copy  of 
such  petition,  or  in  case  of  such  sendee  in  default  of  the 
due  prosecution  thereof  according  to  this  act,  such  ad- 
justment by  such  justices  of  peace  sliall  be  binding,  as 
if  this  act  never  had  been  made.  But  by  s.  6.  in  case 
there  are  not  10  days  between  the  making  of  said  ad- 
justment by  said  justices  of  peace,  and  the  first  day  of 
the  then  next  assizes  for  said  county,  such  petition  of 
appeal  may  be  preferred  to  the  next  going  judges  of 
assize,  after  the  expiration  of  said  10  days  after  such  ad- 
justment by  said  justices  of  peace.  By  s.  7.  if  the  per- 
son employed  in  such  salvage,  or  claiming  any  interest 

or 


Digitized  by  Google 


Cb.  XIV.  Private  Proper tfi 

ox  concerned  in  such  adjustment,  shall  fail  to  appear  at 
suqh  assizes  where  tlie  appeal  is  prosecuted,  it  shall  be 
lawful  for  the  judges  of  assize  to  proceed  therein,  and 
to  give  the  person  appealing  such  relief,  as  if  tlie  person 
interested  or  concerned  in  such  adjustment  had  appeared 
and  made  his  defence ; and  in  case  the  person  so  ap- 
pealing shall  fail  to  prosecute  said  appeal,  or  that  such 
adjustment  shall  be  confirmed  upon  tl)e  hearing  of  such 
appeal,  then  it  shall  be  lawful  for  such  judges  of  assize 
to  award  such  costs  to  the  parties  interested  in  said  ad- 
justment as  they  shall  think  proper,  not  exceeding  £3. 
By  s.  8.  in  case  any  fact  shall  appear  doubtful  to  such 
judges  of  assize  upon  such  appeal,  the  same  shall  be 
tried  by  a jury  to  be  returned  immediately  at  the  prayer 
of  the  party,  or  by  the  discretion  of  such  judges  ; and 
the  said  judges  of  assize  shall,  upon  the  verdict  to  be 
found  on  such  trial,  make  such  decree  as  to  them  shall 
seem  meet;  and  such  decree  shall  be  6nal  to  all  parties 
concerned  in  tbe  said  adjustment.  Provided  (s.  9.)  that 
in  case  such  commander,  mariners,  or  owners  of  tbe 
ve^l  so  saved,  or  the  owner  of  the  goods  so  saved,  or 
any  person  interested'therein  as  aforesaid,  or  any  person 
employed  in  such  salvage,  or  having  any  interest  in  such 
adjustment,  shall  tliink  proper  to  appeal  as  aforesaid, 
the  said  officer  of  tlie  customs,  or  liis  deputy,  shall, 
(upon  such  commander,  &c-  depositing  the  money  al- 
lotted by  said  justices  of  peace,  or  giving  sufficient 
sMurity  by  2 persons  entering  into  an  obligation  payalde 
to  sucb  officer  of  the  customs  in  the  penalty  of  double 
the  aura  in  such  adjustment,  with  condition,  in  case 
such  appeal  shall  be  brouglit  by  such  commander,  &c. 
to  prosecute  such  appeal,  and  to  pay  such  sum  as  sliall 
be  decreed  upon  such  appeal,  and  such  costs  as  .shall 
be  awarded  thereon,  or  in  default  of  such  prosecution  to 
pay  the  sum  contained  in  «uch  adjustment,  and  such 
costs  as  shall  be  awarded  as  aforesaid ; and  in  case  such 
appeal  shall  be  brought  by  any  of  the  persons  ern- 
plqyed  in  such  salvage,  or  having  a demand  on  account 
of  such  salvage,  with  condition  to  pay  such  sum  as  shall 
be  decreed  upon  the  iiearing  of  such  appeal;  or,  in 
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case  that  sacli  adjustment  shall  be  confirmed,  or  that 
srucli  appeal  be  not  prosecuted,  such  sum  as  is  allotted  by 
said  adjustment,  deducting  thereout  such  costs  as  shall 
be  allowed  upon  tbe  confirmation  of  such  adjustment, 
or  for  the  non-prosecution  of  such  appeal ;)  deliver  up 
such  ship  and  goods  to  such  person  appealing,  in  the 
same  manner  as  if  the  determination  of  said  justices  of 
peace  had  been  fully  complied  with ; any  thing  in  the 
4 Geo.  I.  c.  4.  to  the  contrary  notwithrtanding.  And 
«.  in.  by  s 10.  if  upon  an  appeal  preferred  by  virtue  of  this 
act,  there  shall  be  any  costs  awarded  to  such  commander, 

rrosim  at  to  . . , , , , 

mu  ttftfptuL  manner,  or  owners  ot  the  vessel  so  saved,  or  the  owner 
of  the  goods  so  saved,  or  any  person  interested  therein, 
such  costs  shall  be  deducted  ont  of  tlie  adjustment  so 
appealed  from.  By  s.  11.  in  case  any  matter  shall, 
^ ^ ^ upon  the  hearing  of  any  appeal  by  the  lord  lieutenant 

daubtfalfacu  and  council,  appear  doubtful  to  them,  it  shall  be  lawful 
for  them  to  direct  an  issue  to  be  tried  in  any  court  of 
aad ccimal.  j-ecord  at  Dublin,  or  before  the  justices  of  assize  for 
the  county  where  such  vessel  or  goods 'have  been  so 
saved,  and  upon  return  thereof  make  such  decree  as 
shall  seem  meet ; which  shall  be  conclusive  to  all  parties. 


The  23  & 24  Geo.  3.  c.  48.  Ir.  has  followed  the  several 
s.miuMr!  clauses  of  the  26  Geo.  2.  c.  19.  s.  5.  11.  12.  13.  14  & 
Clouttt  eoritt-  1 <?.  Eng.  ante,  p.  9G4,  kc.  with  such  deviations  as  are 
vTilfo.  2.r JO.  noted  in  the  margin  : and  to  obviate  the  delays  in  ascer- 
Eii'g  quantum  of  salvage  in  the  manner  prescribed 

i.  12.  ^ Geo.  1.  c.  4.  Ir.  this  statute  enacts,  (s.  12.)  that 

citminftai.  '^^'cn  any  person  shall  act  or  be  employed  in  the  pre- 
tmec^iabtm  serving  any  vessel,  goods  or  effects,  being  in  danger  of 
being  stranded  or  run  on  shore,  or  being  stranded  or 
run  on  shore  on  any  coast  of  this  kingdom,  and  shall 
claim  a reward  by  way  of  salvage  for  so  doing,  such' 
person  shall,  within  14  days  after  such  service  per-' 
formed,  make  and  file  his  claim  in  writing,  signed  with 
his  proper  name  or  mark,  in  tlie  excise  oflice  of  tbe 
district  in  dr  nearest  to  which  such  service  shall  have 
been  performed,  in  which  claim  all  sums  of  money 
claiuK.-d  for  storage,  labour,  expenses,  and  services,  and 
fur  every  matter  concerning  such  salvage,  shall  be  sepa- 
rately 
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ntely  and  distinctly  specified,  witli  tlie  lespective  charges 
of  each  particular  thereof ; and  the  person  claiming 
said  salvage  shall  (if  required  by  the  owner  or  other 
jjerson  interested  in  such  vessel  or  goods,  or  by  any 
person  by  them  lawfully  authorized,  but  not  otherwise) 
verify  tlie  truth  of  such  claim  by  his  aflidavii  or  aflivnia- 
tion  to  be  made  at  the  foot  of  such  claim,  and  to  be 
sworn  or  athrmed  before  any  justice  of  peace  for  the 
cobnly  or  place  in  or  nearest  to  wiiich  such  service  shall 
have  been  so  performed  ; and  in  default  of  sucli  claim  ' 

being  so  made  and  filed,  (or,  if  required,  being  verified 
as  aforesaid)  such  person  who  shall  act,  &c.  in  the  pre- 
serving any  such  vessel  or  goods,  shall  be  barred  from 
receiving  or  recovering  any  reward  or  salvage.  And 
by  s.  13.  in  ease  the  owner  or  other  person  inter-  13. 
ested  in  the  vessel  or  gooils,  shall  abide  by  such  claim 
made  and  filed,  and  shall  pay  to  the  officer  of  the  cus- sj,  ' 
toms  the  several  sums  so  claimed  as  aforesaid,  for  the 
use  of  the  several  jtersons  entitled  thereto,  the  said 

* , fhmge, 

officer  of  customs  shall  thereupon  deliver  (or  cause,  itc.) 
the  said  vessel  or  goods  to  the  said  owner,  or  person 
interested  therein,  or  lawfully  authorized  to  receive  the 
same,  without  taking  any  reward  or  su.-n  of  money  for 
or  concerning  the  vessel  or  goods  so  delivered  up.  But 
by  s.  14.  in  case  the  said  owner  or  other  person  inter-  14. 
ested  in  the  said  vessel  or  goods,  shall  think  any  of  the 
said  claims  to  be  unreasonable,  and  shall  desire  that  tire 
quantum  of  salvage,  or  any  part  thereof,  shall  be 
justed  by  2 or  more  justices  pursuant  to  the  4 Geo.  l.cct*. 
c.  4.  the  same  shall  accordingly  be  forthwith  adjusted; 
and  if  the  owner  or  other  person  interested  in  such  vessel 
or  goods,  or  any  person  in  behalf  of  any  of  them,  shall 
pay  to  the  officer  of  the  customs  the  sum  so  adjusted, 
for  the  use  of  the  person  entitled  thereto,  the  said  officer 
of  customs  shall  thereupon  deliver  the  said  vessel  or 
goods  to  the  owner  or  other  person  interested  therein,  or 
lawfully  authorized  to  receive  the  same,  without  taking 
any  reward,  &c.  or  sum  of  money  for  or  concerning  such 
vessel  or  goods  so  delivered  up.  And  by  s.  15.  in  ,^,3 

case  the  owner,  or  person  interested  in  the  vessel  or 

goods 
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Srf.  goods  shall  think  proper  to  send  the  said  vessel,  &c. 

otherwise  to  dispose  thereof,  without  waiting 
or «.  the  event  of  such  adjustment,  it  shall  be  lawful  for  the 
uiioitniqftlam  Said  otvitcr,  &c.  ot  any  person  on  his  behalf,  to  deposit 
willi  the  olficer  of  the  customs  the  sums  claimed  for 
salvage,  in  order  to  abide  the  event  of  the  adjustment  of 
said  justices;  or,  in  lieu  of  making  such  deposit,  to 
give  sulHcient  security  by  2 sufficient  persons  entering 
into  a bond  or  obligation  payable  to  the  said  officer  of 
the  customs,  in  the  penalty  of  double  the  amount  so 
claimed,  with  condition  to  pay  to  the  said  officer  of  the 
customs  for  the  use  of  tlie  person  claiming  such  salvage, 
all  such  money  as  shall  be  awarded  by  said  justices,  and 
that  upon  making  such  deposit,  or  giving  such  security, 
the  said  officer  of  the  customs  shall  immediately  deliver 
(or  cause,  &c.)  said  vessel  or  goods  to  the  owner,  or- 
other  person  interested  therein,  or  lawfully  authorized 
to  receive  the  same,  to  be  by  him  disposed  of  as  he 
shall  think  fit.  And  by  s.  16.  if  any  person  under  colour 
[*’‘of]  claiming  salvage,  or  under  any  other  pretence,  shall. 


•.IS. 
to  tfetmn 


jmttsmn  after  contrary  to  this  act,  take  or  detain  the  possession  of  the 
tmarun  i .r  . aforesaid,  or  any  of  them,  from  tlie  owner 


upriDiad 


or  other  person  interested  therein,  or  lawfully  autltorized 
to  receive  the  possession  thereof,  after  said  owner,  &c. 
shall,  in  any  of  the  cases  Iterein-before  mentioned,  by 
complying  with  the  terms  of  this  act,  have  entitled  him- 
self to  the  possession  of  such  vessel,  &c.  such  offender 
being  indicted  and  lawfully  convicted,  shall  be  adjudged 
^ ig.  a felon.  By  s.  1 8.  the  justices  of  peace  after  they  sliall 
Sr'rafentijyMn!^^  nominated  to  adjust  the  quantum  of  salvage,  sltall  im- 
ti'U.M  iir'ay.  mediately  and  diligently  proceed  to  adjust  the  same. 

I.  IS.  Provided  (s.  19.)  that  the  justices  shall  not,  in  their  ad- 
justment of  the  salvage,  exceed  the  sums  demanded  in  and 
by  the  claims  by  this  act  required  to  he  made  and  filed  as 
aforesaid,  such  claims  (if  thereunto  required)  being  also 
verified  by  oath  or  alfirmation  as  herein-before  directed. 
And  by  s.  20.  if  any  justice  of  peace  shall  refuse  to 
^ ^ attend  and  adjust  the  said  salvage,  or,  if  attending,^ 

fault  nf  juilkts-  shall  not  do  his  duty  therein,  he  shall  forfeit  >£l00.  to 
be  recovered  with  costs,  by'  action  of  debt,  &c.  in  any 

court 


Kol  to  fjreeti 
ttrmt  c.'atMtif. 
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court  of  record  at  Dublin,  by  any  person  who  shall  sue 
for  the  same;  unless  such  justice  shall  be  prevented 
from  attending  by  sickness,  or  other  sufficient  cause. 
By  s.  21.  nothing  herein  shall  prevent  any  person  from 
appealing  from  such  adjustment  of  said  justices,  in  the 
manner  directed  by  the  17  Geo.  2.  c.  11.  And  by  s.  22. 
the  4 Geo.  1.  c.  4.  Ir.  and  17  Geo.  2.  c.  11.  Ir.  shall 
remain  in  full  force  save  so  far  as  they  are  altered  by 
this  act.  This  act  further  provides  (s.  17.)  that  it  shall 
not  be  lawful  for  any  officer  of  the  revenue,  or  any  per- 
son concerned  in  claiming  salvage,  or  any  person  in  trust 
for  any  of  them,  during  the  distress  of  such  vessel  or 
goods,  or  after  the  salvage  thereof,  or  at  any  time  what- 
soever, to  purchase  or  agree  to  purchase,  publicly  or 
privately,  such  vessel  or  goods,  or  any  part  thereof ; on 
pain  of  forfeiting  .£500.  to  be  recovered  with  costs  of 
suit,  by  action  of  debt,  &c.  in  any  court  of  record  at 
Dublin ; and  every  such  purchase,  or  agreement,  shall 
be  void.  And  by  s.  2.7,  if  it  shall  appear  to  such  jus- 
tices that  any  person  claiming  salvage  shall  have  stolen 
or  pilfered  any  of  the  goods  or  effects,  or  any  thing  be- 
longing to  the  vessel  out  of  which  salvage  is  claimed, 
such  person  shall  be  barred  from  his  claim  of  salvage. 

The  statutes  which  respect  the  offence  of  larceny  with 
relation  to  animals  Jerip  nalurte,  whether  four-footed 
game,  winged  game,  or  fish,  have  been  already  stated 
in  a preceding  chapter.  But  with  respect  to  animals 
d<nnita  natures  -,  the  1 Edw.  6.  c.  12.  Eng.  enacts  (s.  10.) 
that  no  person  attainted  or  convicted  of  the  felonious 
stealing  of  horses,  geldings,  or  mares;  or  who  being 
indicted  or  appealed  thereof,  shall  be  theupon  found 
guilty  by  verdict,  or  shall  confess  the  same  on  arraign- 
ment, or  will  not  answer  directly,  or  shall  stand  mute, 
shall  have  the  benefit  of  clergy.  And  because  a doubt 
arose  whether  the  1 Edw.  6.  extended  to  the  stealing  a 
single  horse,  &c. ; the  2 & 3 Edw.  tj.  c.  33.  Eng.  de- 
clares and  enacts,  that  any  person  feloniously  taking  or 
stealing  any  horse,  gelding,  or  mare,  shall  be  put  from 
the  benefit  of  clergy,  as  though  he  liad  been  indicted  or 
appealed  for  felonious  stealing  of  2 horses,  &c.  and 

thereupon 
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thereupon  found  guilty  by  verdict,  or  confessed  the 
same  upon  his  arraignment,  or  stood  wilfully  mute.  And 
the  31  Eliz.  c.  12.  Eng.  which  regulates  the  public  sale 
of  horses,  mares,  geldings,  cults,  or  fillies,  enacts  (s.  5.) 
that  not  only  all  accessaries  before  such  felony  as  in 
s.  4.  ante  vol.  1.  p.  598.  (viz.  of  stealing  any  such  horse, 
&c.)  but  also  all  accessaries  after  such  felony,  shall  be 
put  from  all  benefit  of  their  clergy,  as  the  principal,  by 
statute  heretofore  made,  is  or  ought  to  be.  The  11.  12 
& 13  Jac.  l.,c.  3.  Ir.  also  enacts,  that  if  any  person  shall 
•teal  any  horse,  gelding,  mare,  or  garran  ; and  being 
indicted  or  appealed  of  said  felony,  and  thereupon 
found  guilty  by  verdict,  or  shall  confess  the  same  upon 
his  arraignment,  or  will  not  answer  directly,  or  shall 
wilfully  stand  mute,  or  shall  peremptorily  challenge 
above  20  jurors,  or  shall  be  outlawed  upon  the  same  in- 
dictment, he  shall  receive  judgment  of  death,  without 
benefit  of  clergy.  But  no  Irish  statute  deprives  the  ac- 
cessaries to  such  felony  of  the  benefit  of  clergy,  in  like 
manner  as  the  31  Eliz.  c.  12.  supra. 

Next  as  to  sheep  and  other  cattle:  the  14  Geo.  2. 
c.  <>.  Eng.  recites,  that  evil-disposed  perspns  had  made 
it  a practice  secretly  in  the  night  to  kill  sheep,  and  strip 
off  their  skins,  and  then  steal  the  carcases,  leaving  the 
skins  behind  to  prevent  discoveries ; and  also  in  like 
manner  to  kill  sheep,  and  then  cut  them  open,  and  take 
out  and  steal  their  inward  fat,  leaving  their  carcases  be- 
hind to  prevent  being  discovered;  and  enacts,  that  if 
any  person  shall,  at  anytime,  feloniously  drive  away,  or 
in  any  other  manner  feloniously  steal  one  or  more  sheep, 
or  other  cattle,  of  any  other  person  ; or  shall  wilfully  kill 
one  or  more  sheep,  or  other  cattle,  of  any  other  person, 
with  a felonious  intent  to  steal  the  whole  or  any  part  of 
the  carcass  of  any  one  or  more  sheep,  which  shall  be  so 
killed  ; or  shall  assist  or  aid  any  person  to  commit  such 
offence;  such  offender  shall  be  guilty  of  felony  without 
benefit  of  clergy.  And  by  s.  2.  every  person  who  shall 
apprehend  and  prosecute  to  conviction  any  oflendcr 
guilty  of  any  of  the  offences  aforesaid,  shall  receive,  as 
a . reward  upon  such  conviction,  .£10.  to  be  paid  within 
a month  after  such  conviction,  by  the  sheriff  of  the 

county 
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county  where  the  offence  aiiall  be  committed,  (without 
deduction)  to  the  person  so  apprehending  and  prosecut- 
ing such  offender,  upon  tendering  a certificate  to  the 
sheriff,  signed  by  the  judge,  certifying  such  conviction, 
and  where  tlie  offence  was  committed,  and  that  such 
offender  was  apprehended  and  prosecuted  by  the  person 
claiming  the  reivard  ; which  certificate  the  judge  shall 
sign  before  the  end  of  the  same  sessions  or  assizes  at 
which  such  conviction  shall  be,  and  in  such  certificate 
shall  appoint  (in  case  more  than  one  person  shall  claim 
a right  to  the  reward)  what  proportion  thereof  shall  be 
paid  to  each  claimant;  and  if  such  sheriff  shall  die  or  be 
removed  before  the  expiration  of  a month  after  such 
conviction,  and  demand  made  of  the  said  reward,  the 
same  not  being  paid  as  aforesaid,  the  next  succeeding 
sheriff  shall  pay  the  same  within  a month  after  demand, 
and  certificate  brought;  and  if  default  of  payment  shall 
be  made  by  any  sheriff,  such  sheriff  sliall  forfeit  to  the 
person  to  whom  such  money  is  due,  double  the  sum  he 
ought  to  have  paid,  to  be  recovered  by  him,  his  execu- 
tors or  administrators,  in  any  court  of  record  at  West- 
minster, by  action  of  debt,  &c.  with  treble  costs  of  suit. 
And  by  s.  3.  all  sheriffs,  their  executors,  &c.  upon  pro- 
ducing such  certificates,  and  receipts  for  the  monies 
paid,  may  deduct  upon  their  accounts,  all  monies  (other 
than  double  the  sum,  and  treble  costs)  which  they  shall 
disburse ; and  if  upon  account  of  any  sheriff  there  shall 
not  be  money  sufficient  in  tlie  hands  of  such  sheriff,  to 
reimburse  him  the  monies  so  paid,  he  shall  have  the 
tame  repaid  by  the  lord  treasurer  or  commissioners  of 
the  treasury,  out  of  the  revenue  of  the  crown,  upon 
certificate  from  the  clerk  of  the  pipe.  The  1 S Geo.  2. 
c.  34.  Eng.  recites  that  it  was  doubtful  to  what  sorts  of 
cattle  besides  sheep  the  14  Geo.  2.  c.  6.  supra  was 
meant  to  extend ; and  therefore  declares  and  enacts, 
that  it  shall  extend  to  any  bull,  cow,  ox,  steer,  bullock, 
heifer,  calf,  and  lamb,  as  well  as  sheep,  and  to  no 
other  cattle.  The  9 Ann.  c.  6.  Ir.  enacts  (s.  3.)  that  if 
any  person  shall  feloniously  steal  any  cow,  bull,  ox, 
steer,  heifer,  calf,  or  any  sheep  or  lambs,  above  the 
value  of  1 f.  and  being  indicted  or  appealed  thereof  shall 

be 
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sieahng mvcs,  Ijc  fouiifl  guilty  by  vcrdict,  or  slisll  confess  the  same  on 
his  arraignment,  or  will  not  answer  direcliv,  or  stand 
ftton^.  mute,  or  peremptorily  challenge  above  20  jurors,  or 

sliall  be  outlawed  upon  the  same  indictment;  and  also 
every  person  who  shall  be  accessary  before  or  after  to  any 
of  said  facts,  shall  suflFer  death  without  benefit  of  clergy. 
Providetl  (s.  4.)  that  where  any  person  shall  be  lawfully 
convicted  of  the  stealing  of  cows,  bulls,  oxen,  steers,  or 
luf  exceeding  2,  or  of  the  stealing  of  calves, 

sheep  or  lambs,  not  exceeding  10,  on  all  indictments 

liiiml  ivid  im-  r t I L 

that  shall  be  preferred  at  one  and  the  same  assizes,  or 
sessions  of  oj/er  and  terminer  or  gaol  delivery,  or  in  the 
same  term  in  the  king’s  bench,  in  case  the  justice 
before  whom  such  person  shall  be  convict,  shall,  upon 
the  application  of  the  grand  jury  of  the  county  at  the 
said  term,  assizes,  or  sessions,  by  presentment  in  writing 
for  the  purpose,  think  him  a fit  object  of  mercy,  then 
he  that  shall  be  so  convict  shall  be  burned  in  the  hand 
only ; and  after  such  burning  in  the  hand  he  shall  be 
enlarged  out  of  prison,  unless  such  justice  shall,  for 
further  correction,  think  it  convenient  to  detain  him  in 
prison  for  some  longer  time;  which  such  justice,  by  rule 
of  court  or  warrant  under  his  hand,  is  empowered  to  do, 
I7G.U.  2.C  J.  exceeding  a year’s  imprisonment.  And  the  1 7 Geo.  2. 
1. 1.  Jr.  5 jj.  further  enacts,  that  every  person  who  shall  kill, 

PtrtmthUms  open,  or  skin  any  bull,  ox,  cow,  steer,  bullock, 

ki.  heifer,  calf,  sheep,  or  lamb,  or  any  horse,  marc,  geld- 

i • i • 7 i 

iniT)  colt,  nlly,  ass,  or  mule,  with  an  intent  to  steal  the 
‘brjm7nirl'ei‘,  "Oole  or  any  part  of  the  fat,  flesh,  skin,  or  carcass  tliere- 
cjfitaUy.  of,  or  shall  thereout  take  the  fat,  or  take  away  any  part 
of  the  flesh,  or  carcass,  or  skin  thereof,  with  an  intent 
to  steal  the  same;  [or  shall  maliciously  kill,  maim,  or 
wound,  with  an  intent  to  destroy  any  one  or  more  of  the 
cattle  afore.said  ;]  and  his  accessaries  before  lire  fact, 
and  every  person  who  shall  receive  or  buy  any  tallow, 
fat,  or  suet,  or  the  skin  or  carcass,  or  any  part  thereof, 
of  anv  such  bea  t,  or  other  cattle  aforesaid,  from  such 
cficiuler,  knowing  t e same  to  be  so  unlawfully  taken, 
shall  he  guilty  of  fei-niy  without  benefit  of  clergy.  And 
by  s.  2.  it  shall  be  lawful  for  the  grand-juries  of  tlie 

several 


Digitized  by  Google 


Ch.  XIV.  Private  Properft/.  981 

(cveral  counties  at  die  assizes,  (and  for  the  grand  juries  ,,3. 
of  the  county  of  Dublin,  and  county  of  the  city  of 
Dublin,  at  their  quarter  sessions,)  to  raise  by  present* 
went,  as  other  county  charges  are  raised,  such  sum 
they  shall  think  fit,  not  exceeding  XS.  for  each  offender 
convicted  of  any  of  the  ofiences  aforesaid,  to  be  paid  at 
a reward  to  any  person  who  shall  discover  and  prosecute 
to  conviction  any  such  offender;  and  in  case  liiere  shall 
be  3 or  more  concerned  in  the  discovery  or  prosecuting 
to  conviction  such  otfender,  the  justice  may  distribute  such 
money  amongst  such  discoverers  or  prosecutors  in  such 
shares  as  he  shall  think  fit.  Provided  (s.  3.}  that  if  any  per-  3. 
son  shall, widiin  10  days  after  such  offence,  and  before  hit 
conviction,  first  discover  one  or  more  of  his  accomplices, 
so  as  he  or  they  be  convicted,  such  offender  shall 
be  acquitted  of  such  offence,  and  entitled  to  tlie  reward, 
or  such  share  tlicreof  as  any  other  discoverer  miglit  be 
entitled  unto  by  virtue  of  this  act.  The  S3  Geo.  3. 
c.  37.  Ir.  provides,  tliat  it  shall  be  lawful  for  any  coiista-  23 aco.3.  c.37. 
ble,  or  other  person,  by  warrant  of  any  justice  of  peace,  *' 
founded  upon  information  on  oath,  to  make  search  in  cauttUn,  (f«. 
all  suspected  houses,  out-houses,  and  places,  within  the 
juri.sdiction  of  such  justice,  for  any  sheep,  hogget,  or  «^e./»r  Jw}>. 
lamb,  stolen  or  supposed  to  be  stolen ; and  if  such  con- 
fuble,  &c.  shall  had  any  sheep,  tkc.  so  stolen,  &c.  or 
.any  mutton,  mutton-fat,  skin,  or  fleece  of  wool,  of  any 
.sheep,  lamb,  or  hogget  so  stolen,  <kc.  in  the  possession, 
bouse,  or  out-house  of  any  person  so  suspected  of  steal- 
ing the  same,  or  receiving  the  same  being  stolen,  he 
sliall  bring  such  suspected  person  before  such  justice 
peace ; and  if  sucli  suspected  person  sliall  not  make  full 
and  clear  proof  to  the  satisfaction  of  such  justice,  tliat  rfn/i miS 
such  sheep,  hogget,  iamb,  mutton,  luulton-fat,  akin 
fleece  of  wool,  or  any  of  them  were  fairly  and  honestly 
bought,  or  otherwise  come  by,  by  such  person,  or  given 
to  luin  by  the  owner  or  proprietor  thereof,  and  being 
convicted  of  the  same,  upon  the  oath  of  a witness,  be- 
fore such  justice,  he  sliall  forfeit  such  sum  not  exceed- 
ing £s.  for  every  sheep,  hogget,  lamb,  piece  of  mut- 
ton, mutton-fat,  skin  or  fleece  of  wool,  toauchjus- 
yot-.  ,11.  3 s tice 
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tice  shall  seem  reasonable,  together  with  the  charges 
previous  to  anti  attending  such  conviction,  to  be  ascer- 
tained by  such  justice  ; or  upon  non-payment  thereof, 
such  justice  shall  commit  such  olTender  to  the  common 
gaol  or  house  of  correction  of  the  county  in  which  such 
offence  shall  be  committed,  by  warrant,  fur  any  time 
not  less  than  3 weeks,  nor  exceeding  3 calendar 
months,  or  until  the  said  penalty  and  charges  shall  be 
paid  ; one  moiety  of  such  penalty  and  charges  to  be 
paid  to  the  informer,  and  the  other  to  be  divided  by 
such  justice,  in  equal  portions,  between  the  poor  of 
the  parish,  and  the  constable  or  constables  who  shall 
appear  to  such  justice  to  have  been  most  active  in  car- 
rying this  act  into  execution.  Provided  (s.  2.)  that  no- 
thing herein  shall  prevent  any  person  not  prosecuting 
Pnem.  under  this  act,  from  having  such  remedy  as  is  provided 
by  the  laws  now  iii  being  against  sheep  stealing.* 

Penalif/or  By  the  1 0 Geo.  3.  c.  IS.  Eng.  any  person  who  shall 

from  the  owner  tliereof,  or 

B-Arn  sioltir.  ffom  any  person  entrusted  by  the  owner  with  such  dog  ; , 

or  shall  sell,  buy,  receive,  harbour,  detain  or  keep  any 
dog,  knowing  it  to  have  been  stolen  as  aforesaid;  shall, 
upon  being  convicted  upon  the  oath  of  a witness,  or  by 
his  confession,  before  any  2 j ustices  of  peace  for  any 
count}-,  &c.  for  the  1st  offence,  forfeit  such  sum  not 
exceeding  £30.  nor  less  than  £20.  as  to  such  justices 
shall  seem  meet,  together  with  the  charges  previous  to 
and  attending  such  conviction,  to  be  ascertained  by  such 
justices;  and  in  case  such  penalty  shall  nut  be  forth- 
with paid,  such  justices  shall  commit  the  offender  to  the 
common  gaol,  or  house  of  correction,  for  any  time  not 
exceeding  12  nor  less  than  6 calendar  months,  or  until 
tile  penalty  and  charges  shall  be  paid  : and  if  any  per- 
son shall  be  afterwards  convicted  of  the  like  offence,  h« 
shall  forfeit  such  sum  not  exceeding  £50.  nor  less  than 
£30.  as  to  such  justices  shall  seem  meet,  together  with 

the 

* The  19  Sl  90  Geo.  3.  u.  37.  Ir.  aathorizod  tn  like  menner  a teercb  fur 
lambs  stolen,  or  suspected  to  be  stolen  ; but  by  this  statute  the  penalty  upon 
persons  not  giving  n satisractory  aceonnt  of  such  lambs,  is  but  to  eacecJ  40r. 
and  upoa  non-payment,  - sncji  person  to  be  hnprisoned  Ibr  any  time  not  ex- 
ceeding 6 months;  and  such  penalty  it  by  this  act  to  be  diilhbnted  betiseea 
the  iofarmer  and  poor  of  the  pariah. 
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the  charges  previous  to  and  attending  such  conviction, 
to  be  ascertained  by  such  justices  before  whom  he  shall 
be  so  convicted  ; one  moiety  of  such  penalties  to  be 
paid  to  the  informer,  and  the  otlier  to  the  poor  of  the  Pnalty  hoa 
parish  where  the  offence  shall  be  committed,*  and,  upon 
non-payment  thereof,  such  justices  shall  commit  the 
offender  to  the  common  gaol  or  house  of  correction,  for 
any  time  not  exceeding  IS  nor  less  than  12  months,  or 
until  tlie  penalty  and  charges  sliall  paid;  and  such  jus- 
tices shall  also  order  the  offender  to  be  publicly  whipped 
within  3 days  after  such  commitment,  in  the  town 
wherein  such  gaol  or  house  of  correction  shall  be,  be- 
tween the  hours  of  12  and  I.  And  by  s.  2.  it  shall  be  ss. 
lawful  for  a justice  of  peace  of  any  county,  &c.  upon  ^ 
information,  to  grant  a warrant  to  search  for  any  dog 
stolen  ; and  in  case  such  dog,  or  the  skin  thereof,  shall 
upon  such  search  be  found,  to  take  and  restore  such  dog 
or  skin  to  the  owner ; and  the  person  in  whose  custody 
such  dog  or  skin  shall  be  found,  [in  case  it  shall  appear 
that  such  person  was  privy  to  such  dog  having  been  Pnnliyfor 
stolen,  or  that  such  skin  was  the  skin  of  any  dog  stolen,) 
sliall  be  liable  to  the  like  penalties  and  punishments  as-f*"'”*- 
persons  convicted  of  stealing  dogs  are  hcrein-before 
made  subject  to.  By  s.  3.  all  justices  of  peace  are  to  »•  3. 
cansc  such  convictions  to  be  drawn  in  a form  hereby  pre-  fraox/ w- 
scribe<i,  or  m words  to  the  same  etlect  But  by  s.  4.  if  , ^ 
any  person  shall  think  himself  aggrieved  by  any  thing 
done  in  pursuance  of  this  act,  such  person  may  appeal 
to  the  justices  of  peace  at  the  next  quarter  session  for 
the  county,  &c.  wherein  the  cause  of  complaint  shall 
arise,  and  within  4 days  after  the  cause  of  complaint 
shall  have  arisen  ; such  appellant  giving  14  days  notice 
in  writing,  of  his  intention  to  bring  such  appeal,  and  of 
the  matter  thereof,  to  the  persons  whose  acts  are  com- 
plained against,  and,  within  2 days  after  such  notice, 
entering  inito  a recognizance  before  a justice  of  peace 
for  such  county,  &c.  with  2 sureties,  conditioned  to  try 
such  appeal,  and  abide  the  order  of,  and  to  pay  such 
costs  as  shall  be  awarded  by,  the  justices  at  such  session  : 
and  the  justices  at  such  session,  upon  due  proof  of  such 
notice  being  given  as  aforesaid,  and  of  thf  entering  into 
3 s 2 such 
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such  recognizance,  shall  hear,  &c.  the  matter  of  such 
appeal  in  a summary  way,  and  award  such  coats  to  die 
party  appealing  or  appealed  against  as  said  justices  sliall 
think  proper ; and  the  determination  of  such  sessions 
shall  be  final ; and  no  proceeding  touching  the  convic- 
tion of  any  offender  against  this  act,  shall  be  quashed 
for  want  of  form,  or  be  removed  by  certiorari,  or  other 
writ  or  process,  into  atiy  court  of  record  at  West- 
:7  Geo.3. e.3t.  minster.  And  by  die  27  Geo.  3.  c.  34.  Ir.  if  any  person 
*'  ' shall  steal  any  dog  of  any  kind  from  the  owner  thereof, 

Penally fnr  Or  from  ally  person  entrusted  by  the  owner  thereof  widi 

dji'ra '/r^W.  huy,  receive,  harbour,  detain  or 

keep  any  dog,  knowing  the  same  to  iiave  been  stolen  as 
aforesaid,  such  person,  upon  being  convicted  before  a 
justice  of  peace  of  the  county,  &c.  wherein  such  offence 
shall  be  committed,  or  before  the  justices  at  the  quarter 
sessions,  or  any  adjournment  thereof,  (who  sliail  sum- 
marily and  filially  hear  and  determine  the  same) 
upon  the  confession  of  the  party,  or  upon  the  oadi  of 
any  person,  shall  be  punished  by  fine  not  exceeding 
.£10.;  and  in  case  such  fine  shall  not  be  paid,  slntll  be 
imprisoned  for  any  dine  not  exceeding  a month.  And 
s.*  & 3.  by  s.  2.  any  person  convicted  a 2nd  dmeof  such  offence, 
shall  be  fined  a sum  not  exceeding  .£20.  and  in  case 
m2  such  fine  shall  not  be  paid,  shall  be  iiupri.soned  for  any 

time  not  exceeding  3 months.  And  by  s.  3.  if  any  person 
shall  be  so  convicted  a 3rd  time,  lie  shall  be  committed 
to  the  house  of  industry,  or  house  of  correction,  to  be 
kept  to  hard  labour  for  any  time  not  exceeding  6 months. 
And  by  s.  4.  if  any  person  wilfully  and  unlawfully  take 
PunUtment/ar  Carry  away,  or  poison  and  destroy,  any  mastiff  or 
laiineaMty or  other  dog,  such  person,  being  convicted  before  a jus- 
tice of  peace  for  the  county,  &c.  shall  he  committed  to 
the  house  of  correction  of  such  county,  &c.  for  3 months. 
By  s.  5.  it  shall  be  lawful  for  a justice  of  peace  for  any 
county,  &c.  npon  information,  to  grant  a .warrant  to 
search  for  any  dog  stolen,  and  if  such  dog,  or  the  skin 
thereof,  shall  upon  such  search  be  found,  to  take  and 
restore  siich  dog  or  skin  to  the  owner ; and  the  person 
in  whose  custody  such  dog  or  skin  shall  be  found,  (in 

case 
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case  it  shaH  appear  tiiat  such  person  was  privy  to  such 
dog  having  been  stolen,  or  that  such  skin  was  the  skin 
of  a dog  stolen)  shall  be  liable  to  the  like  penalties  and 
punishments  as  persons  convicted  of  stealing  dogs  are 
herein-hefore  made  subject  to.  Provided  <s.6.)  that  this  act 
shall  not  abridge  the  privilege  of  lords  of  manors. 

By  the  22  Car.  2.  c.  5.  s.  3.  Eng.  no  person  who  shall 
be  indicted  for  feinnious  cutting  and  taking,  stealing  or 

s*  II  I I • /.  UHttu  M tim 

carrying  away  of  any  clotli,  or  other  woollen  manumc- hwA/,  a 
turc,  from  the  rack  or  tenter,  (where  according  to  the-^"”’'' 
preamble  the  said  cloth  is  put  for  the  drying  thereof)  in^V&f.  ' ** 
the  night-time,  and  he  thereupon  found  guilty  by  ver- 
dict, or  shall  confess  the  same  on  arraignment,  or  will 
not  answer  to  the  same  directly,  or  shall  stand  mute,  or 
challenge  peremptorily  above  20,  &c.  or  shall  be  upon 
such  indictment  outlawed,  shall  he  admitted  to  the  be- 
nefit of  clergy.  But  by  s.  4.  (which  has  been  already 
stated,  ante  p.  514.)  the  court  may  stay  the  execution, 
and  cause  such  offender  to  be  transported  for  7 years. 

And  the  15  Geo.  2.  c.  27.  Eng.  further  enacts,  that  if  15  oeo.  s.c.aT. 
any  cloth  or  woollen  goods  remaining  upon  the  rack  or*" 
tenters,  or  any  woollen  yarn,  or  wool  left  out  to  dry,  Dut; surf 
shall  be  stolen  or  taken  away  in  the  night-time,  it  sliall 
be  lawful  for  any  justice  of  peace  of  the  same 
&c.  upon  complaint  made  to  him,  within  10' days  after 
such  cloth,  &c.  shall  have  been  so  stolen,  Ac.  by  the 
owner  of  such  cloth,  Ac.  by  his  warrant  to  authorize  any 
peace  officer  in  the  day-time  to  enter  into  and  search 
the  house,  ont-house,  ytird,  garden,  or  other  place  be- 
longing to  the  house  of  every  person  whom  snch  owner 
shall  upon  his  oath  declare  to  such  justice  he  suspects  to 
have  stolen,  taken  away,  or  received  the  same ; and  if 
such  officer  shall  find  any  cloth,  Ac.  which  he  shall, 
from  the  information  of  the  person  making  such  oath, 
have  reason  to  suspect  to  be  so  stolen,  Ac,  he  shall  forth- 
with apprehend  every  person  in  whose  custody  such 
cloth,  Ac.  shall  be  found,  and  carry  him  before  a jus- 
tice of  peace  of  such  county,  Ac. ; and  if  such  person 
so  apprehended  shall  not  then  and  there  give  a satisfacv 
tory  account  bow  he  acunircd  the  property  or  possession 

of 
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of  such  cloth,  &c.  or,  within  some* convenient  time  to 
be  set  by  said  justice,  produce  the  party  of  whom  lie 
received  the  same,  or  some  othel"  credible  witness  to  de- 
pose upon  oath  such  property  or  right  to  the  possession 
of  said  cloth,  &c.  such  person  so  suspected,  and  not 
giving  such  satisfactory  account,  nor  producing  any’ 
such  witness  upon  oath  to  testify  as  aforesaid,  shall  be 
adjudged  convicted  of  stealing  or  taking  away  said  cloth, 
&c.  and  shall,  for  the  1st  olfence,  forfeit  to  the  owner  of 
such  cloth,  &c.  treble  the  value  thereof ; and  in  default 
of  payment  thereof,  in  the  time  appointed  by  such  jus- 
tice for  the  payment  thereof,  such  justice  of  peace  shall 
issue  his  warrant  to  levy  the  same  by  distress,  &c, ; and 
in  default  of  such  distress,  shall  commit  the  offender  to 
the  common  gaol  of  the  county,  &.c.  where  the  pITunder 
shall  be  apprehended,  for  3 months,  or  unbl  be  shall 
pay  the  same ; and  if  such  person  shall  be  convicted  of 
such  offence  a 2nd  time,  he  shall,  besides  the  forfeiture 
of  treble  value  of  the  cloth,  &c.  be  committed  to  the 
common  gaol  for  6 months ; and  if  such  person  shall  be 
again  convicted  of  such  olfence,  the  justice  before  whom 
he  shall  be  so  convicted,  shall  forthwith  issue  his  warrant 
to  commit  the  said  offender  to  the  common  gaol,  till  the 
next  assizes,  or  great  session,  where  he  shall  be  tried 
for  said  offence  : and  if  such  offender  shall  not,  by  pro- 
ducing the  parly  of  \yhom  he  acquired  the  property  or 
possession  of  such  cloth,  &c.  or  otherwise,  prove  to  the 
satisfaction  of  the  jury,  that  he  lawfully  obtained  the  pro- 
perty or  possession  of  the  same,  he  shall  be  adjudged 
guilty  of  felony,  and  suffer  transportation  for  7 years, 
and  be  liable  to  the  same  punishment,  and  to  the  like 
methods  of  prosecution,  trial,  and  conviction,  for  re- 
turning from  such  transjiortatlon,  as  other  felons  trans- 
ported are  liable  unto.  Provided  (s.  2.)  that  if  any  per- 
son so  suspected  and  apprehended,  find  himself  aggrieved 
by  the  judgment  of  any  justice,  it  shall  be  lawful  for 
such  person  (unless  he  has  twice  before  been  convicted) 
to  appeal  unto  thejustices  of  peace  in  their  next  quarter 
sessions,  who  are  to  give  such  relief,  and  make  such 
order  therein,  as  to  them  seems  meet  j and  such  judg- 
ment 
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inent  or  order  by  them  made  upon  said  appeal  shall  be  ■ 
iinai.  And  by  s.  3.  this  act  shall  not  alter  or  repeal  any  . 1.3. 
law  for  the  punishment  of  persons  stealing  or  receiving 
such  cloth,  &c.  except  in  such  cases  where  the  proof  is^^^*^,, 
laid  upon  the  offender.  No  similar  statutes  have  been 
made  in  Ireland. 

By  the  18  Geo.  2.  c.  27.  Eng.  every  person  who  shall,  ' 

by  day  or  night,  feloniously  steal  any  linen,  fustiaii,  ca- 
lico,  cotton  cloth,  or  cloth  worked,  woven,  or  made  of  anpUaljeion^. 
any  cotton,  or  linen  yarn  mixed,  or  any  thread,  linen  or 
cotton  yarn,  linen  or  cotton  tape,  incle,  lilleting,  laces, 
or  any  otlier  linen,  fustian,  or  cotton  goods  or  wares 
whatsoever,  laid,  placed,  or  exposed  to  be  printed, 
wliitened,  bowked,  bleached,  or  dryed  in  any  whitening 
or  bleaching  croft,  lands,  fields,  or  grounds,  bowking^ 
house,  drying-house,  printing-house,  or  other  building, 
ground,  or  place  made  use  of  by  any  calico  printer, 
whitster,  crofter,  bowker  or  bleacher,  for  printing, 
whitening,  howking,  hleaching,  or  drying  of  the  same, 
to  the  value  uf  10s  ; or  who  shall  aid  or  assist,  or  shall /<(rru>rf«  a/id 
wilfully  or  maliciously  hire  or  procure  any  other  person 
to  commit  any  such  otVence,  or  who  shall  buy  or  receive 
any  such  goods  so  stolen,  knowing  the  same  to  be  stolen 
as  aforesaid,  shall  be  guilty  of  felony  without  benefit  uf 
clergy.  Provided  (s.  2.)  that  the  judge  or  court  before  s.*. 
whom  such  offender  shall  be  convicted,  may  order  Jiim 
to  be  transported  fur  14  years,  in  like  manner  as  other /rn<r«n. 
felons.  And  by  s.  3.  if  any  such  offender  so  ordered  for  3- 
transportation  shall  break  gaol,  or  escape  thereout,  he- 
fore  such  transportation,  or  shall  return  into  or  he  at ('•«», iwfio*"*, 
large  within  Great  Britain,  without  some  lawful  cause, 
before  the  e.\piration  of  said  1 4 years,  lie  shall  suB'er 
death  as  a felon,  without  benefit  of  clergy.  It  is  one  of 
the  provisions  of  the  3 Geo.  3.  c.  34.  Ir.  that  no  felon  ^ 
convicted  of  stealing  linen,  hempen,  or  cotton  yarn,  or  >.  'll.  ir. 
linen  or  hempen  cloth,  or  cloth  made  of  linen  and  cot-  „ 

* Pfrsont  slenhng 

ton  yarn,  or  any.  materials  or  utensils  used  in  bleaching  «r 
lh,e  sanie,  above  die  value  of  is.  from  any  bleach-yard, 
huck-Jiouse,  ,or  work-house,  thereunto  belonging,  whe- 
(her  (he  fact  be  committed  by  da^  or  night,  shall  be  al- 
lowed 


DIgillzed  by  Google 


988  Of  Offences  against  Book  IV.’ 

17  k.  i80«o.3.  I<wed  benefit  of  clergy.  And  by  the  1 7 & 1 8 Geo.  3. 
e.2i.».«.  ir.  21.  s.  24.  Ir.  every  person  that  shall,  by  day  or  by 
uooit  privately  and  feloniously  steal  any  goods  or  chat- 

towtbuofbt.  tejs,  wares  or  merchandizes,  of  the  value  of  Ss.  or  more, 

OUlgflinen'k^U . , , ...  i it  *•  i r I 

mpviMcU  being  in  the  hnen-hall  or  yarn-nall  (in  the  county  oi  the 
*'i^y  Dublin)  or  in  any  house  or  oiHce  tltereunto  be- 
longing, although  the  said  linen-hall,  Ac.  be  not  ac- 
tually broken  by  such  offender,  and  although  the  owner 
of  such  goods,  &.C.  or  any  other  person,  be  or  be  not  in 
the  said  linen-hall,  &c.  or  shall  assist  or  aid  any  person 
to  commit  any  such  offence,  being  thereof  convicted  or 
attainted  by  verdict  or  confessiin,  or  shall  peremptorily 
challenge  above  20,  &c.  shall  be  debarred  of  the  benefit  of 
36 6n.s.e.45  clergy.  And  the36Geo.  3.c.  45.1r.  provides,lhatit8hall  be 
*"  lawful  for  any  justice  of  peace,  upon  complaint  made  by 

fntrtmd  iTu-any  credible  person,  upon  oath  or  affirmation,  that  there 
•*  cause  to  suspect  that  any  purloined  or  embezzled  ma- 
"^•^"'’“'"^terials,  of  the  woollen  or  cotton  manufacture,  whether 
wUtn  mmn-  uiixed  or  unmixed,  wrought  or  unwrought,  are 
s/tit  concealed  in  any  dwelling-house,  out-house,  yard,  gar- 

den, or  other  place,  by  his  warrant,  to  cause  such  dwel- 
ling-house, &c.  to  be  searched  in  the  day-time;  and  if 
any  such  materials  shall  be  found  therein,  to  cause  the 
same,  and  the  person  in  whose  house,  &c.  the  same 
shall  be  found,  to  be  brought  before  any  justice  of 
peace,  and  if  the  said  person  shall  not  give  an  account 
to  the  satisfaction  of  such  justice  how  he  came  by  the 
same,  he  shall  be  adjudged  guilty  of  a misdemeanor, 
and  shall  be  punished  in  the  manner  herein-afier  men- 
tioned, although  no  proof  shall  be  given  to  whom  such 
».S.  materials  shall  belong.  And  by  s.  2.  every  peace  officer 
constable,  and  in  cities  and  towns  every  beadle 
tmtiutpniai  within  Ins  ward,  parish,  or  district,  and  every  w'atchman 
during  such  time  only  as  he  is  on  his  duty,  shall  and 
may  apprehend,  (or  cause,  Ac  ) every  person  who  miy 
be  reasonably  suspected  of  having,  or  carrying  or  con- 
veying, at  any  time  after  sun-setting  and  before  sun- 
rising,  any  such  materials  suspecteil  to  be  purloined  or 
embezzled,  and  the  s.tme,  together  with  such  person, 
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as  soon  as  conveniently  may  be,  convey  or_  carry  before 
any  justice  of  peace  for  the  county  or  place  in  which 
the  suspected  person  shall  be  apprehended ; and  if  the 
person  so  apprehended  in  conveying  such  materials, 
shall  not  produce  the  party  duly  entitled  to  dispose 
thereof,  from  whom  he  bougiit  or  received  the  same, 
or  some  other  credible  witness  to  testify  upon  oath  or 
affirmation  the  sale  or  delivery  of  said  materials,  or  shall 
not  give  an  account  to  the  satisfaction  of  such  justice, 
how  he  came  by  the  same,  then  said  person  so  appre- 
hended shall  be  adjudged  guilty  of  a misdemeanor, 
and  be  punished  in  manner  herein-after  mentioned,  al- 
though no  proof  shall  be  given  to  whom  such  materials 
belong.  Provided  (s.  3.)  that  in  either  of  the  two  cases  ^ ^ 
last  before  mentioned,  when  any  person  who  shall  be 
brought  before  a justice  of  peace,  shall  request  of  such  f'rtmieaioal. 
justice  to  appoint  a reasonable  time  to  produce  the  per-  /xnm  tmugn 
son  duly  entitled  to  sell  or  dispose  of  the  same,  of  or 
from  whom  he  bought  or  received  the  same,  or  some 
credible  witness  to  prove  the  sale  or  delivery  thereof, 
then  said  justice  shall  appoint  such  reasonable  time  as 
aforesaid,  and  issue  a summons  to  the  constable  or  other 
peace  officer  of  the  parish  or  place  where  such  person 
or  such  witness  shall  respectively  reside,  requiring  him 
to  appear  before  such  justice  at  such  time  and  place  as 
shall  be  appointed  by  such  justice,  in  order  to  be  ex- 
amined, and  give  evidence  on  oath  or  affirmation  of  the 
several  matters  aforesaid  ; but  such  person  at  the  time 
of  making  such  request,  shall  enter  into  recognizance 
with  or  without  surety  or  sureties,  as  such  justice  shall 
think  proper,  for  his  appearance  before  them,  at  the 
time  to  be  appointed,  or  for  want  of  such  recognizance, 
shall  be  committed  until  the  time  that  shall  be  np|>ointcd 
by  said  justice  for  the  appearance  of  such  party  or  wit- 
ness; and  if  at  such  appointed  time  such  person  shall 
be  convicted  of  any  of  the  offences  aforesaid,  then  lie 
shall  suffer  such  punishment  as  is  herein-after  directed 
to  be  inflicted  on  persons  guilty  of  such  offences.  By 
i.  4.  wltere  any  person  shall  be  convicted  of  a misde-  4. 
Caeaoor,  io  either  of  dte  two  cases  last  mentioned,  it 

shall 
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&liall  be  lawful  for  the  justice  before  whom  the.  convic- 
tion shall  be,  to  cause  the  said  materials  so  found  or 
seized,  to  be  deposited  in  the  hands  of  the  churcli-war- 
dens  of  the  parish  wherein  such  materials  are  found  or 
seized,  for  any  time  not  exceeding  30  days ; and  in  the 
mean  tinte  to  order  the  said  church-wardens,  or  one  of 
them,  to  insert  an  advertisement  in  one  or  more  of  tlie 
public  newspapers,  usually  published  in  or  near  such 
place;  and  also  to  cause  notice  to  be  given,  if  in  a city 
or  town,  by  some  public  crier,  and  by  fixing  up  notice 
on  some  public  place  within  the  same,  describing  such 
materials,  and  where  the  same  are  deposited,  to  the  end 
that  persons  having  lost  such  materials,  or  any  person 
on  their  behalf,  may  come  and  claim  the  same;  and  in 
case  any  person  can  prove  liis  jiroperty  in  said  materials 
upon  oath  or  affirmation,  to  the  satisfaction  of  any  jus- 
tice of  peace  for  said  district,  then  such  justice  shall  or- 
der restitution  of  such  materials  to  the  owner  thereof, 
after  paying  the  reasonable  charges  of  removing,  depo- 
siting, and  giving  public  notice  of  the. same;  but  if  be- 
fore the  end  of  the  said  30  days,  no  person  shall  come 
and  prove  his  pro]ierty  in  such  materials,  nor  any  re- 
putable person  on  his  behalf,  tlien  said  justice  shall  or- 
der the  same  to  be  sold  for  the  best  price  tliat  can  rea- 
sonably be  had,  and,  after  deducting  such  charges  to- 
gether with  the  charges  of  sale,  one  moiety  of  the 
money  arising  from  such  sale  shall  be  given  to  the  per- 
sons who  apprehended  or  prosecuted  such  offender,  as 
the  said  justice  shall  appoint,  and  the  other  moiety 
amongst  the  poor  of  the  parish  where  the  conviction 
shall  be,  or  to  such  public  charity  as  the  justice  con- 
victing shall  appoint.  By  s.  5.  every  person  adjudged 
guilty  of  a misdemeanor,  in  having  in  his  possession  any 
materials  suspected  to  be  purloined  or  embezzled,  and 
not  producing  the  party  entitled  to  dispose  of  the  same, 
of  whom  he  bought  or  received  the  same,  nor  any  cre- 
dible witness  to  testify  upon  oath  or  affirmation  the  sale 
or  delivery  thereof,  nor  giving  a satisfactory  account 
how  he  came  by  the  same,  as  the  case  shall  be,  shall 
forfeit  for  the  1st  offence  of  a.  for  the  2nd  offence  .£10, 
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and  for  every  subsequent  olfence  >£20. ; such  forfeitures 
to  be  levied  by  distress,  &c.  by  warrant  of  the  justice 
before  whom  such  offender  shall  be  adjudged  guilty;  of 
which  forfeiture  one  moiety  shall  be  paid  to  the  infor-  * 
mer,  and  the  other  amongst  the  poor  of  the  parish 
where  such  conviction  shall  be,  or  to  such  public  cha- 
rity  as  the  justice  convicting  shall  appoint;  and  if  no 
siilficient  distress  shall  be  found,  then  said  justice  shall 
and  may  commit  such  offender-  to  the  common  gaol  or 
other  prison  or  house  of  correction  within  his  jurisdic- 
tion, for  a montli,  and  for  the  2nd  offence  fur  2 months, 
and  for  every  subsequent  offence  for  3 mouths.  By  s.  6.  «.«. 

it  shall  be  lawful  for  the  owner, of  any  such  materials,  „ 

' ■'  Owneri^mm- 

from  time  to  time  as  occasion  shall  require,  to  demand  imaU  my 

I , , 111  -II  tentch 

entrance,  and  enter  at  all  reasonable  hours  in  the  day-  i^c.  tt/ pert9n$ 
time,  into  the  shops  or  out  houses  of  any  person  em- 
ployed  by  him  to  work  up  any  of  said  materials,  or  other  'oUmbmUd. 
place  where  the  work  shall  be  carried  on,  and  there  to 
iqspect  the  state  of  such  materials ; and  in  case  of  re- 
fusal, by  any  person  so  employed,  to  permit  such  en- 
trance  or  iiispeption,  he  so  refusing  shall  forfeit  such 
sum  not  exceeding  40s.  nor  less  than  lOs.  as  the  justices 
before  whom  he  shall  be  convicted  shall  think  proper ; 
to  be  recovered  and  applied  in  the  same  manner  as  is  by 
this  act  directed  for  the  misdemeanor  of  being  in  the 
possession  of  any  such  materials,  without  being  .nble  to 
account  satisfactorily  fur  such  possession.  And  by  s.  7.  s.  7. 
in  case  of  any  offender  convicted  under  this  act,  refusing 
or  not  being  able  to  pay  such  fine  as  aforesaid,  the  said  hown/^cid. 
justice  shall  and  may  commit  him  to  the  common  gaol 
or  other  prison,  or  house  of  correction,  within  his  juris- 
diction, for  a month,  or  until  such  fine  shall  be  p.dd. 

The  37  Geo.  3.  c.  61.  Ir.  further  enacts  (s.  6.)  that  upon  ,.6.  ir. 
complaint  made  upon  oath  to  any  justice  of  peace,  that 
any  linen  cloth,  calico,  muslin,  or  cloth  made  of  cotton, 
or  cotton  and  linen  mixed,  or  any  linen  yarn,  has  been 
stolen,  fraudulently  secreted,  or  embezzled  from  any 
bleach-green,  or  from  any  bleacher,  or  person  dealing 
jn  any  branch  of  the  linen  or  cotton  trade,  it  shall  be 
lawful  for  such  justipe  to  issue  his  warrant  to  search  for 

the 
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the  same  in  all  suspected  places  ; and  if  any  such 
goods  suspected  to  be  stolen,  &c.  shall  be  found  in  the 
possesion  of  an}’  person,  or  in  the  liouse,  out-house, 
garden,  yard,  office,  or  field  of  any  person,  to  bring 
suclr  person,  and  also  such  goods,  before  any  justice  of 
peace;  and  if  the  person  so  brought  shall  not  proveto 
the  satisfaction  of  such  justice,  that  he  came  honestly 
by  the  same,  such  justice  shall  fine  such  person  in  such 
sum  not  exceeding  £S.  nof  less  than  20s.  for  every  such 
piece  of  linen,  calico,  muslin,  cotton,  or  cotton  and 
linen  mixed,  and  not  exceeding  20s.  nor  less  than  2s. 
for  every  pound  weight  of  such  linen  yarn  so  found  ; or 
may  send  such  person  to  the  common  gaol  of  the  county* 
there  to  remain  not  less  than  ) nor  mure  than  6 months, 
at  his  discretion  ; every  such  fine  to  be  levied  by  dis- 
tress, &c.  by  warrant  of  the  justice  by  whom  the  same 
shall  be  imposed.  Provided  (s.  7.)  that  it  shall  be  law- 
ful for  every  justice  of  peace  by  whom  any  such  fine 
shall  be  imposed,  to  require  the  person  so  fined  to  give 
security,  himself  in  any  sum  tiot  exceeding  .£20.  with 
2 sureties  for  any  sum  not  exceeding  £l0.  each,  that  he 
shall  be  of  the  peace  and  good  behaviour  for  2 years  at 
the  least.  And  by  s.  8.  if  any  person  shall  be  commit- 
ted as  aforesaid  by  any  justice,  such  justice  may  require 
him  to  give  like  security  as  aforesaid,  and  to  be  kept 
in  gaol  until  he  shall  give  and  procure  the  same ; and  if 
any  person  required  by  this  act  to  give  security,  shall 
neglect  or  refuse  so  to  do,  such  person  shall  be  deemed 
an  idle  and  disorderly  person  within  the  meaning  of  all 
acts  respecting  the  same,  and  may  be  presented  by  the 
grand  jury  as  such,  and  dealt  with  accordingly. 

By  the  24  Geo.  2.  c.  45.  F.ng.  every  person  that  shall 
feloniously  steal  any  goods,  wares  or  merchandize,  of 
the  value  of  40r.  in  any  ship,  barge,  lighter,  boat  or 
vessel,  or  craft,  upon  any  navigable  river,  or  in  any 
port  of  entry  or  discharge,  or  in  any  creek  belonging  to 
any  navigable  river,  port  of  entry  or  discharge,  within 
Great  Britain  ; or  shall  feloniously  steal  any  goods,  &c. 
of  the  value  of  40r.  upon  any  wharf  or  quay  adjacent  to 
any  navigable  riyer,  port  of  entry  er  discharge,  or  shall 
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be  present  aiding  and  assisting  in  tlie  committing  any 
of  tlie  oifcnces  aforesaid,  being  thereof  convicted  or  at- 
tainted, or  being  indicted  thereof,  shall  of  malice  stand 
mute,  or  will  not  directly  answer  to  the  indictment,  or 
fhall  perempioiily  challenge  above  20,  &c,  shall  be  ex- 
cluded from  the  benefit  of  clergy.  The  17  Geo.  2.  c.  6.  i7GeA.s.e.  s. 
Ir.  (which  will  be  more  fully  slated  in  another  place) 
enacts  (s.  1.)  that  every  person  who  shall  feloniously 
steal  any  goods  to  the  value  of  5f.  left  on  any  quay,  or 
in  any  wharf,  by  any  merchant  or  other  person,  or  shall 
assist,  hire,  or  command  any  person  to  commit  such 
offence,  being. thereof  convicted  or  attainted  by  verdict 
pr  confession,  or  being  indicted  thereof  shall  stand 
mute,  or  will  not  directly  answer  to  the  indictment,  or 
shall  peremptorily  challenge  above  20,  &c.  shall  be  de- 
barred from  the  benefit  of  clergy. 

By  the  39  & 40  Geo.  3.  c.  77.  s.  5.  Eng.  if  any  per-  rn«ti>ifi>r 
son  shall  steal  and  take  away  any  coal,  culm,  or  eoak, 
wood,  iron,  ropes,  or  leather,  not  e.'iceediiig  the  value  "2c. 

of  5s.  from  any  Lank,  yard,  wharf,  or  other  place,  be-  30  40  oro.r. 
longing  to  any  manufacturer  or  coal  dealer,  or  off  or 
•ut  of  any  boat,  barge,  waggon,  cart,  or  other  carriage 
used  for  carrying  coal,  culm,  coak,  iron,  or  iron  stone, 
or  shall  steal,  break,  destroy,  damage,  or  embezzle  any 
tools  or  implements  used  for  cutting  or  getting  coal.  Or  nf- 
culm,  or  other  minerals,  nut  c.xcee.ling  tlie  value  above  **"*’ 
luentioned,  and  shall,  on  complaint  of  the  owner  or  his 
agent,  be  thereof  convicted  by  confession,  or  by  oath  of 
a witness  before  a justice  of  peace  of  the  county  where 
the  offence  shall  be  committed,  he  sl.all,  for  the  1st  of- 
fence, forfeit  such  sum  not  exceeding  10s.  as  to  such 
justice  shall  seem  meet,  over  and  above  the  charges  pre- 
vious to  and  attending  such  conviction,  to  be  ascertained 
by  such  justice;  and  upon  non-payment  thereof,  such 
justice  sliall  commit  the  offender  to  tlie^house  of  correc- 
tion to  be  kept  to  hard  labour  for  a month,  or  until  the 
penalty  and  charges  shall  be  paid ; and  if  any  person 
shall  be  so  convicted  a 2nd  time,  he  shall  forfeit  such 
sum  not  exceeding  20s.  as  to  such  justice  shall  seem 
' meet,  over  and  above  the  charges,  &c.  aud  upon  non- 
payment 
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payment  thereof,  such  justice  shall  commit  the  offender 
to  the  house  of  correction,  to  be  kept  to  hard  labour  for 
3 months,  or  until  the  penalty  and  charges  shall  be  paid; 
and  if  any  person  shall  be  so  convicted  a 3rd  time,  or 
oftener,  he  shall  forfeit  such  sum  not  exceeding  40s.  as 
to  such  justice  shall  seem  meet,  over  and  above  the 
charges,  &c.  and  upon  non-payment  thereof,  such  jus- 
tice shall  commit  the  offender  to  the  house  of  correction, 
to  be  kept  to  hard  labour  for  6 months,  or  until  the  pe- 
nalty and  charges  shall  be  paid  : provided  that  no  per- 
son who  shall  be  convicted  of  any  offence  under  thi.s  act, 
shall  be  liable  to  be  prosecuted  for  the  same  offence  un- 
der any  other  law.  And  by  s.  6.  every  forfeiture  to  be 
paid  in  pursuance  of  this  act,  shall  be  distributed  be- 
tween the  informer  and  the  overseers  of  the  parish  or 
place  where  the  offence  shall  be  committed,  for  the  use 
of  the  poor,  in  such  proportion  as  the  justice  before 
whom  the  offender  shall  be  convicted,  shall  think  fit. 
By  s.  7.  in  all  informations  and  other  proceedings  for 
any  such  offences,  the  evidence  of  the  inhabitants  of 
the  parish  or  place  where  the  offence  shall  be  commit- 
ted, shall  be  taken  and  allowed.  And  by  s.  8.  all  con- 
victions shall  be  drawn  in  a form  hereby  prescribed, 
or  to  the  same  effect.  But  by  s.  9.  no  person  shall  be 
prosecuted  for  any  offence  against  this  act,  unless  such 
prosecution  be  begun  within  9 calendar  months  after 
the  offence.  And  by  s.  10.  any  person  aggrieved  by 
any  order  or  determination  of  any  justice,  save  any  or- 
der of  commitment,  may,  within  3 calendar  months 
after  such  order,  &c.  complain  to  the  justices  at  the 
quarter  sessions  of  the  county  or  place  where  the  cause 
of  appeal  shall  arise,  who  shall  hear,  &c.  such  com- 
plaint, or  adjourn  the  hearing  thereof  to  the  next  quar- 
ter sessions  of  such  count)',  &c.  and  may  quash  any 
conviction,  or  mitigate  any  forfeiture  or  fine,  and  award 
costs  to  either  party,  or  order  any  money  to  be  returned 
which  shall  have  been  levied  in  pursuance  of  such  order, 
&c.  and  award  such  further  satisfaction  to  the  party  in- 
jured as  they  shall  judge  reasonable  ; but  no  proceedings 
to  be  had  in  pursuance  of  this  act  shall  be  quashed  for 

want 
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want  of  form,  or  reihoved  by  certiorari,  or  other  writ  or 
pix>cess,  into  any  court  of  record  at  Westminster.  No 
statute  similar  to  this  has  been  made  in  Ireland. 

Next  with  respect  to  mixed  or  compound  larceny : /Vrjnm 
of  which  tite  first  species  is  larceny  in  a church  or  other 
holy  place : it  was  first  enacted  by  tlie  23  Hen.  8.  c.  I . <3  iim.  s.c.  1. 

s.  3.  Eng.  (which  is  revived  or  confirmed  by  the  S & O 
Edw.  6.  c.  9.)  that  no  person  who  shall  be  found  guilty  of 
robbing  of  any  churches,  chapels,  or  other  holy  places, 
or  of  any  abetment,  procurement,  helping,  main- 
raining,  or  counsellitig  of  or  to  any  such  felonies,  shall 
be  admitted  to  the  benefit  of  his  clergy ; such  as  be 
within  holy  orders  only  excepted.  But  by  the  23  Hen. 

8.  c.  S.  s.  2.  Eng.  every  person  indicted  of  any  felony  2.5  h™  a.  c..t. 
according  to  the  23  Hen.  8.  c.  1 . supra,  who  thereupon  *" 
arraigned  do  stand  mute,  or  challenge  peremptorily  Prrmt< 
above  20,  or  do  not  anstver  directly  to  the  same  indict- 
meut  whereupon  he  is  so  arraigned,  slmll  lose  the  bene- 

^ -1  o./'tt'Ml  S3  M«il. 

lit  of  his  clergy,  in  like  manner  as  if  he  had  directly  6.  l.jim//* 

pleaded  to  tlie  felony  wliereupoii  he  is  so  arraigned, 
and  tltereupoii  had  been  found  guilty.  But  the  1 Edw. 

<i.  c.  12.  s.  10.  Eng.  further  enacts,  that  no  person  who  j 
•hall  be  in  due  form  of  law  attainted  or  convicted  of  fe- 
loniously taking  of  any  goods  out  of  any  parish  church 
or  chapel,  or  beiug  indicted  or  appealed  of  such  offence,  *r-  » npiiat 
and  thereupon  found  guilty  by  verdict,  or  shall  confess"^  ^ 
the  same  upon  his  arraignment,  or  will  not  answer  di- 
rectly, or  shall  stand  mute,  shall  [*noij  l>e  admitted  to 

the  benefit  of  clergy.  Bv  tlie  11.  12  & 13  Jac.  I.  c.  3. 

. 1 "i  11  1 11  ■ . II  12fcl3.tne.l 

s.  1.  Ir.  any  person  wIkj  shall  rob  any  rimrcli  or  chapel,  c.  3. 1.  ir. 

and  being  iiulioted  or  api>ealed  of  said  felony,  and 

found  guilty  by  verdict,  or  shall  confess  the  same  upon 

Lis  arraignment,  or  will  not  answer  directly,  or  shall 


•land  mute,  or  shall  peremptorily  ctiallenge  above  20 
jurors,  or  shall  be  outlawed  upon  the  said  indictment, 
sliall  suffer  death  without  benefit  of  clergy. 

Bythe‘3  W.  & M.  c.  9.  s.  1.  Eng.  every  person  who  TuUnt  fvd, 
shall  feloniously  take  away  any  goods  or  chattels  being 

. 1 It-  t I ■ 

Ji)  any  dwelliug-Uouse,  the  owner  or  any  other  person  *e,  4^.,* 

*"  i one*, 
being  tfwti/tug- 
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being  therein,  and  put  in  fear  j [*or  ahall  rob  any  dwel- 
ling-houie  in  the  day  •time,  any  person  being  therein  ;] 
or  shall  comfort,  aid,  abet,,  assist,  counsel,  hire,  or 
command  any  pei'son  to  commit  any  such  offence,  being 
thereof  convicted  or  attainted,  or  being  indicted  thereof, 
shall  stand  route,  or  will  not  directly  answer  to  the  in- 
dictment, or  shall  peremptorily  challenge  above  20,  &e. 
shall  not  have  the  benefit  of  clergy.  And  the  9 W.  S. 
c.  7.  Ir.  provides  in  like  manner  in  respect  to  this  spe- 
cies of  mixed  or  aggravated  larceny. 

The  39  E|iz.  c.  15.  Eng.  recites,  that  divers  felonious 
persons  understanding  that  the  robbing  of  houses  in  the 
day  time,  no  person  being  tlierein  at  the  time,  is  not  so 
penal  as  where  some  person  is  therein,  had  been  embol- 
dened to  take  their  opportunity  to  commit  many  heinous 
robberies  in  breaking  and  entering  divers  houses,  &c. ; 
and  enacts,  that  if  any  person  sliall  be  found  goilty,  and 
convicted  by  verdict,  confession,  or  otherwise,  accord- 
ing to  law,  for  the  felonious  taking  away,  in  the  day- 
time, of  any  money,  goods,  or  chattels,  being  of  the 
value  of  5s.  or  upwards,  in  any  dwelling-house,  or  any 
part  thereof,  or  any  out-house,  belonging  and  used  to 
,and  with  any  dwelling-house,  although  no  person  shall 
be  in  said  house  or  out-house,  at  the  time  of  such  fe- 
lony committed,  then  such  person  shall  not  be  admitted 
to  tlie  benefit  of  clergy.  And  by  the  3 W.  & M.  c.  9. 
8.  1.  Eng.  every  person  who  shall  comfort,  aid,  abet,  as- 
sist, counsel,  hire,  or  command  any  person  to  break 
any  dwelling-house,  shop,  or  ware-house  thereunto  be- 
longing, or  tlierewith  used,  in  the  day-time,  and  felo- 
niously take  away  any  money,  goods,  or  chattels,  of  the 
value  of  Ss.  therein  being,  altliough  no  person  be  with- 
in such  dweliing-lmuse,  &c.  being  thereof  convicted  or 
attainted,  or  being  indicted  thereof  shall  stand  mute,  or 

will 


* I hare  thought  it  right  to  state  the  clause  of  the  1 Kdw.  6.  c.  12. 
(vhich  relates  to  the  offence  of  house>breakiDg)  io  aootber  ptac*,  fm/ep.  922. 
as  it  ilops  not  expressly  require  the  actual  commission  of  the  felony  of  tteai> 
iog  ar.  j gooils,  to  eoastitote  the  erme. 
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will  not  directly  answer  to  the  indictment,  or  sliall  per- 
emptorily challenge  above  20,  &c.  shall  not  have  the 
benefit  of  clergy.  The  9 W.  3.  c.  7.  Ir.  has  precisely  9 3. 

followed  this  clause  of  the  3 W.  & I\l,  c.  9,  £ng.  but  no^^* 

Irish  statute  relates  to  such  principal  offenders  as^  the 
39  Eliz.  c.  1 5.  Eng.  supra,  does. 

By  the  12  Ann.  st.  1.  c.  7.  s.  1.  Eng.  every  person 
that  shaii  feloniously  steal  any  money,  goods  or  chat- 
tels,  wares  or  nierchaiidizes,  of  the  value  of  40r.  being  a** 

ill  any  dwelling  house  or  out-house,  thereunto  belonging,'^**/,''*, 
altliciigh  such  house  or  out-house  be  not  actually  broken  ® 

by  such  offender,  and  although  the  owner  of  such  goods,  is  An^i?r. 
or  any  other  person,  be  not  in  such  house,  &c.  or  sliall  *‘“»- 

assist  or  aid  any  person  to  commit  any  such  offence, 
being  thereof  convicted  or  attainted  by  verdict  or  con- 
fession, or  being  indicted  thereof  shall  stand  mute,  or  . 
will  not  directly  answer  to  the  indictment,  or  shall  per- 
emptorily cliallenge  a!>ove  20,  &c.  shall  be  debarred 
from  the  benefit  of  clergy.  Provided  (s.  2.)  that  no-  • 4. 
thing  in  this  act  shall  extend  to  apprentices  under  the 

e I I 1 1 1 I • Pro9iu>  nt  to 

age  of  15  years,  who  sliall  rob  their  masters  as  aforesaid. 

And  by  the  9 Ann.  c.  6.  s.  3.  Ir.  any  person  who  shall  ^ 

steal  or  feloniously^take  away  any  goods  of  the  value  of 

5s.  out  of  any  dwelling-house  [*or  shop,  or  out  of  uny  Analoiou  tia.  ' 

stable  or  coach-house,  or  booth  in  any  fair  or  market,] 

and  being  indicted  or  appealed^thereof,  shall  be  found 

guilty  by  verdict,  or  shall  confess  the  same  on  his  ar- 

laignment,  or  will  not  answer  directly’,  or  shall  stand 

mute,  or  shall  challenge  peremptorily  above  20,  &c.  or 

shall  he  outlawed  on  the  same  indictment;  and  also 

every  person  who  shall  be  accessary  before  or  after  to 

any  of  tlie  aforesaid  acts ; shall  suffer  death  witliout  benefit 

of  clergv. 

The  10  &.  11  3.  c.  23.  Eng.  enacts,  (s.  I.)  that ftit.iir/y 

every  person  that  shall,  by  night  or  in  the  day-time, 
ao}'  shop,  ware-house,  coacli-lionse  or  stable.  Privately 
and  feloniously  steal  any  goods,  wares  or  merchandizes,  10  at  u w.  3. 
being  of  the  value  of  5s.  (aithough  such  shop,  &c.  be 

VOL.  II.  3 T not 

1'.*  11  Ceo.  9 C.  6.  JMt  p.  9SS  9. 
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not  actually  broke  open  by  sucli  ofleiuler,  and  although 
the  oivncr  of  such  goods,  or  any  other  person  be  not  in 
such  shop,  &c.  to  be  put  in  fear,)  or  shall  assist,  hire, 
or  cosnmand  any  person  to  commit  such  offence,  being 
thereof  convicted  or  attainted  by  verdict  or  confession, 
or  being  indicted  thereof  shall  stand  mute,  or  wiH  not 
directly  answer  to  the  indictment,  or  shall  peremptorily 
challenge  above  23  persons  returned  to  be  of  the  jury, 
shall  be  excluded  from  the  benefit  of  clergy.  But 
«•  3-  this  act  provides  (s.  5.)  that  if  any  person  shall  commit 
P [burglary,  house-breaking,]  or  felonj-  in  stealing  of 

wins  2orm</rf  [anv  horse,]  or  any  money,  wares,  or  goods,  from  whom 
the  benefit  of  clergy  is  by  this  act  taken  away,  and 
being  out  of  prison  shall  discover  2 or  more  persons  who 
shall  commit  any  such  burglary,  &c.  and  be  convicted 
thereof,  or  cause  to  be  discovered  and  apprehended  2 
persons  or  more  who  shall  he  convicted  as  aforesaid, 
^ such  discoverer  shall  have  his  majesty’s  pardou  for  such 
burglary,  &c.  which  he  shall  have  committed  at  anv' 
time  before  such  discovery  made;  which  pardon  shall 
likewise  be  a good  bar  to  any  appeal  brought  for  such 
17  Oeo.c.c.  6.  burglary,  &c.  The  17  Geo.  2.  c.  6.  Ir.*  is  analogous, 
«.  5.  ir.  which  enacts,  tliat  every  ])crson  thjt  shall,  by  night  or 
IVitnirhi  timl.  in  the  day-time,  privately  and  feloniously  steal  any 
"arcs,  and  merchandizes,  to  the  value  of  5s.  out 
« r»- of  anv  shop,  tan-vard,  or  dryiiijr-house,  heloncrinti  to  a 

jiiini  rr'ony  m ■’  , ■ ^ , 

htUnd.  tanner,  wvire-house,  cellar,  coach-house,  stable,  or  out- 
house, though  not  adjoining  to  the  dwelling-house  of 
the  owner  thereof,  although  such  shop,  &c.  be  not  ac- 
tually broke  open  by  such  oficndcr,  and  altltough  tlie 
, owners  of  such  goods,  or  any  other  person  be  not  in 

such  shop,  &c.  to  he  put  in  fear,  or  shall  fe'oniouslv 
steal  any  goods  to  the  value  of  5s.  left  on  any  qtiay  or 
in  any  wharf  in  this  kingdom  by  any  merchant,  or  shall 
assist,  hire,  or  command  any  person  to  commit  such 
o.Tence,  being  thereof  convicted  or  attainted  by  verdict 
or  confession,  or  being  indicted  thereof  shall  stand 
mute,  or  will  not  directly  answer  to  the  indictment,  or 

shall 

♦ < air  9 .tim.  c.  6.  Ir.  antf.  p.  997, 
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shall  peremptorily  challenge  above  20,  shall  be  excluded 
from  the  benefit  of  clergy.  But  by  s.  3.  if  any  person  *-3- 
shall  commit  any  felony  in  stealing  any  wares  or  goods, 
from  whom  the  benefit  of  clergy  is  hereby  taken  away,  'o^rring  i or 
and  being  out  of  prison  sliall  discover  and  apprehend, , 
or  cause  to  be  discovered,  &c.  2 or  more  persons  who 
shall  commit  any  such  felony  as  aforesaid,  and  shall  be 
convicted  thereof,  he  shall  be  entitled  to  his  majesty’s 
pardon  for  every  such  felony  which  he  shall  have  com- 
mitted at  any  time  before  such  discovery  made ; which 
pardon  shall  be  a good  bar  to  any  appeal  brought  for 
such  felony.  And  by  s.  2.  the  grand  juries  at  the  as-  , ™ 
sizes  of  the  county,  or  county  of  the  city  or  town  where 
any  of  the  said  offences  shall  be  committed,  (and  the 
grand  juries, at  the  quarter  sessions  for  the  county  of 
Dublin,  and  county  of  the  city  of  Dublin)  may  make 
presentments,  if  they  think  fit,  for  raising  any  sum  not 
e.xceeding,£5.  for  every  person  who  shall  apprehend  any 
person  guilty  of  any  of  said  felonies,  and  prosecute  such 
person  to  conviction,  which  presentment  shall  be  con- 
firmed by  the  judge  of  assize,  and  if  in  the  county  or 
county  of  the  city  of  Dublin,  by  the  justices  of  peace 
at  the  quarter  sessions. 

Next  with  respect  to  the  several  species  of  Vwccnv  Sinlhe  prioih 
from  the  person:  By  the  48  Geo.  3.  c.  129.  E.  (which 
repeals  the  8 Eliz.  c.  4.  s.  2.  Eng.)  every  person  who  4sc;«i.3.r.w(». 
shall,  at  any  time,  or  in  any’  place,  feloniously  steal, 
take,  and  carry  away  any  mo.ney,  goods,  or  chattels, 
from  the  person  of  any  other,  whether  privily,  without 
his  knowledge,  or  not,  but  without  such  force  or  put-  > 
ting  in  fear  as  is  sufficient  to  constitute  the  crime  of 
robbery,  or  who  shall  be  present,  aiding,  and  abetting 
therein,  shall  be  liable  to  be  transported  beyond  the  seas 
for  life,  or  for  such  term  not  less  than  7 years,  as  the 
judge  or  court,  before  whom  such  person  shall  be  con- 
victed, shall  adjudge;  or  shall  be  liable,  in  case  the 
judge  or  court  shall  think  fit,  to  be  imprisoned  only,  or 
to  be  imprisoned  and  kept  to  hard  labour  in  the  common 
gaol,  house  of  correction,  or  penitentiary  house,  for 
any  term  not  c.xceediiig  3 years.  By  the  9 Ann.  c.  G. 

3 T 2 s.  8.  Ir. 
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s.  3.  Ir.  if  any  person  shall  steal,  or  feloniously  take 
away  any  goods  of  tlie  value  of  5s.  privily  and  secretly 
from  the  person  of  any  man  or  woman,  and  being  in- 
dicted or  appealed  thereof,  .shall  be  found  guilty  by- 
verdict,  or  shall  confess  the  same  on  his  arraignment, 
or  will  not  answer  directly,  or  shall  stand  mute,  or  shall 
peremptorily  challenge  above  20  jurors,  or  shall  be  out- 
lawed on  the  same  indictment,  and  also  every  person 
who  shall  be  accessary  before  or  after  to  any  of  the 
aforesaid  facts,  shall  suffer  death  without  benefit  of 
clergy. 

The  23  Hen.  8 c.  1.  Eng.  (which  has  been  already 
referred  to,  ante  p.  SOS.)  enacts  (s.  3.)  that  no  person 
who  shall  be  found  guilty  for  robbing  of  any  person  in 
his  dwelling-house,  or  dwelling-place,  the  owner  or 
dweller  in  the  same  house,  his  wife,  children,  or  ser- 
vants then  being  within,  and  put  in  fear  and  dread  by 
the  same  ; or  for  robbing  of  any  person  in  or  near  about 
the  highways;  nor  any  person  found  guilty  of  any 
abetment,  procurement,  helping,  maintaining,  or  coun- 
selling of  or  to  any  such  felony,  shall  be  admitted  to  the 
benefit  of  clergy,  such  as  be  within  holy  orders  only  ex- 
cept. And  the  25  Hen.  8.  c.  3.  Eng.  ante  p.  995.  is  to 
be  here  also  referred  to.  And  by  the  1 Fdw.  6.  c.  12. 
s.  10.  Eng.  no  person  that  shall  be  attainted  or  convicted 
of  or  for  robbing  any  person  in  or  near  to  the  highway, 
or  being  indicted  or  appealed  of  such  offence  shall  be 
found  guilty  by  verdict,  or  shall  confess  the  same  upon 
' his  arraignment,  or  will  not  answer  directly-,  or  shall 
stand  mute,  shall  be  admitted  to  have  the  benefit  of  cler- 
gy. The  5 & 6 Edw.  6.  c.  9.  Eiig.  recites  the  23  Hen.  8. 
c.  supra,  and  that  it  had  been  doubted  whether  if  such 
robberies  and  felonies  have  been  committed  in  dwelling- 
houses  and  dwelling-place.s,  the  owner  or  dweller  in  the 
same,  his  wife,  children,  or  servants,  being  then  put  in 
fear  or  dread  by  the  same,  the  offender  should  lose  his 
clergy,  unless  the  .same  robbery  or  felony  be  committed 
’ in  the  very  chamber,  house  or  place,  where  the  owner 
or  dweller  in  the  same  house,  his  wife,  &c.  shall  happen 
to  be  or  lie  at  the  time  of  such  robbery  or  felony,  and 

put 
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put  in  fearer  dread;  altliougli  the  owner  and  dweller 
in  such  house,  &c.  his  wife,  &c.  at  the  time  of  such 
robbery  and  felony,  were  or  lay  in  other  places  within 
the  precinct  of  the  same  dwelling-houses  nigh  unto  life 
house  or  place  where  such  robbery,  dtc.  sliall  happen  to 
be  done : or  if  it  happen  that  the  owner  or  dweller  with- 
in the  same  house  where  such  robbery,  &c.  shall  happen 
to  be  done,  his  wife,  &c.  be  asleep  at  the  time  of  such 
robbery,  &c.  although  such  robbery  were  done  in  the 
chamber  or  place  where  the  owner  or  dweller  in  the 
same  house,  his  wife,  &c.  then  lay;  the  ofletider  being 
found  guilty  thereof,  should  lose  the  benelit  of  clergy ; 
and  for  explanation  of  such  doubt  enacts,  that  if  any 
person  be  found  guilty  of  robbing  of  any  person  in  any 
part  or  parcel  of  his  dwelling-house  or  dwelling-place, 
the  owner  or  dweller  in  the  same  house,  or  his  wife,  his 
children  or  servants,  being  then  within  the  same  house  or 
place,  or  within  the  precinct  of  the  same  house  or  dwel- 
ling-place, such  otfendcr  shall  not  be  admitted  tp  the 
benefit  of  clergy,  whether  the  owner  or  dweller  in  the 
same  house,  his  wife  or  children,  then  and  there  being, 
shall  be  waking  or  sleeping.  And  this  statute  further 
recites  (s.  3.)  that  it  liad  been  doubted  whether  if  such 
robberies  and  felonies  be  committed  in  any  booth  or 
tent  in  any  fair  or  market,  the  owner  of  the  same,  his  *’**‘"f 
wife,  &c.  being  within  the  same  at  the  time  of  the  com-  iooih  or  uni, 
niitting  of  such  felonies,  and  put  in  fear  and  dread,  the,r"  ern 
offenders  therein,  being  found  guilty,  should  not  lose 
tlieir  clergy  ; and  therefore  enacts  (s.  5.)  that  no  person 
which  shall  be  found  guilty  of  robbing  any  person  in  any 
booth  ot  tent  in  any  fair  or  market,  tlte  owner,  his  wife, 
children,  or  servants,  then  being  within  tlte  same  booth 
or  tent,  shall  [*not]  be  admitted  to  the  benefit  of  clergy,  * 
whether  the  owner  or  dweller  in  such  booths  and  tents, 
his  wife,  &c.  being  in  the  same  at  the  time  of  such  rob- 
beries and  felonies  committed,  shall  be  sleeping  or  wak- 
ing. And  the  4 & 5 Ph.  & M.  c.  4.  Eng.  further  enacts,  4 5^  5 pi,  ^ 
that  every  person  who  sliall  maliciously  command,  hire,'’*’ 

. , II*  Accfnartet  to 

or  counsel  any  person  to  commit  or  do  any  robbery  iii  ,o6Ury  ,n  a 
any  dwelling-house,  or  in  or  near  any  highw’ay  in  the 

realm  «»'- 

tall). 
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realm  of  England,  or  in  any  of  the  queen’s  dominions, 
or  to  commit  or  do  any  robbery  in  any  place  within  the 
marches  of  England,  against  Scotland  ; such  offender 
being  outlawed  thereof,  or  being  thereof  arraigned  and 
found  guilty  by  law,  or  being  otherwise  lawfully  attaint- 
ed or  convicted  of  the  same  offence,  or  being  arraigned 
thereof  do  stand  mute,  or  challenge  peremptorily  above 
20,  or  will  not  answer  directly  to  such  offence,  shall  not 
have  the  benefit  of  clergy.  And  by  the  3 W.  Sc  M. 
c.  y.  Eng.  every  person  who  shall  rob  any  other  person, 
being  thereof  convicted  or  attainted,  or  being  indicted 
, thereof,  shall  stand  mute,  or  will  not  directly  answer  to 
t!ie  indictment,  or  shad  peremptorily  challenge  above 
20,  shall  not  have  the  beticfil  of  clergy.  In  Ireland 
the  11,  12  Sc  13  Jac.  1.  c.  3.  Ir.  enacts,  that  if  any  per- 
son shall  rob  any  person  in  his  dwelling-house  or  place, 
the  owner  or  dweller  in  the  said  house  or  place,  his  wife, 
children,  or  servants  then  being  in  or  about  the  said 
dwelling-house,  &c. ; or  shall  rob  atiy  person  in  any 
booth  or  lent  in  atiy  fair  or  market,  the  owner,  his  wife, 
child,  or  scivatit,  then  being  within  the  same  booth  or 
tent,  or  shall  rob  any  [terson  in  or  near  any  highway, 
path,  or  passage,  and  being  indicted  or  appealed  of  any 
of  said  Jclonies,  and  foutid  guilty  by  verdict,  or  shall 
confess  the  satne  upon  his  arraignment,  or  will  not  an- 
swer directly,  or  shall  slatid  tnute,  or  shall  peremptorily 
challenge  above  20  jurors,  or  shall  be  outlawed  upon 
the  same  itidictment,  shall  receive  judgment  of  death 
without  benetit  of  clergy.  And  the  9 NV.  3.  c.  7.  Ir. 
contains  u provision  precisely  sitnilar  to  the  3 & 4 VV.  Si 
'M.  c.  9.  supra.  But  there  is  in  Ireland  no  such  decla- 
ratory act  as  the  5 & G EJw.  C.  c.  9.  supra,  nor  any  sta- 
tute c.xtcnding  to  accessaries  similar  to  the  23  Hen.  8. 
c.  I.  and  4 & 5 Pli.  &.  M.  c.  4.  supra. 

The  7 Cco.  2.  c.  21.  Eng.  seems  more  proper  to'  be 
refcrretl  to  the  head  of  robbery,  than  of  assault,  and  has 
been,  therefore,  reserved  for  this  place.  This  statute 
enacts,  tiiat  if  any  person  shall,  with  any  offensive  wea- 
pon or  instrument,  unlawfully  and  maliciously  assault, 
or  shall  by  menaces,  or  in  or  by  any  forcible  or  violent 

manner 
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manner,  demand  any  money,  goods  or  chattels,  of  or 
from  any  other  peraon,  with  a felonious  intent  to  roh  or 
commit  robbery  upon  such  person,  sucli  offender  shall 
be  guilty  of  felony,  and  be  liable  to  be  transported  as 
in  cases  of  felony  ; and  the  court  before  whom  he  shall 
be  convicted,  shall  Itave  power  to  transport  him  fur  7 
years,  in  like  manner  as  other  felons.  And  by  s.  2.  if 
any  offender  who  shall  be  ordered  for  transportatio 
virtue  of  this  act,  shall  break  gaol,  or  escape  before 
transportation,  or  shall  return  into  Great  Britain  or 
land  before  the  expiration  of  said  7 years,  ho  shall  suffer 
death  without  benefit  of  clergy.  The  21  Geo.  2.  c.  12. -If5'0.2.c.i2. 
Ir.  is  a transcript  of  this  act. 

11. 1 liave  reserved  also  for  this  place  the  statutes  relative  ^ 2. 

to  the  offence  of  swindling,  or  procuring  money  under o4/o„i. 
false  pretences ; which  seems  to  be  more  jtroperly 
considered  as  an  offence  against  private  property,  than 
against  public  trade,  to  which  latter  head  Sir  \V'.  Black-  s.-,  n.n.  s.r.  i. 
stone  has  referred  it.  The  33  Hen.  8.  c.  1.  Itng.  recites,  *"  ^ 
that  evil-disposed  persons  have  of  late  falsely  and  de- 
ceitfully contrived,  devised,  and  imagined  privy  tokens, 
and  counterfeit  letters  in  other  mens’  names,  unto  divers 
persons  their  special  friends  and  acquaintance's,  for  the 
obtaining  money,  goods,  chattels,  and. jewels;  and  enacts, 
that  if  any  person  falsely  and  deceitfully  obtain  or  get 
into  his  hands  or  possession,  any  money,  &c.  or  other 
things,  of  any  other  person,  by  colour  and  means  of  any 
such  false  token  or  counterfeit  letter  made  in  any  other 
man’s  name  ; such  offender,  being  convict  by  witnesses 
taken  before  the  lord  chancellor,  or  by  examination  of 
witnesses,  or  confession,  before  the  justices  of  assize 
in  their  circuits,  or  before  the  justices  of  peace  in  tiieir 
general  sessions,  or  by  action  in  any  court  of  record, 
shall  have  such  punishment  by  imprisonment,  setting 
upon  the  pillory,  or  by  any  corporal  pain,  (except  pains 
of  death)  as  shall  be  adjudged  by  the  persons  before 

whom  he  shall  be  coiivict.  And  by  s.  3.  as  well  the  itis- 

. . «■  3. 

tiecs  of  assize,  as  also  2 justices  ot  peace  in  every 
county,  (whereof  one  to  be  of  the  juoruwt,)  shall  have 

, . and jtiiitces 

power  to  convent  to  the  assizes  or  sessions  any  persons 

suspected 


Jittumtng/rotn 
SUcll  trotupufl/ilhn. 


' Digitized  by  Google 


100-1.  Of  Offences  against  Book  IV. 

suspected  of  the  offences  aforesaid,  and  to  cominft  them 
' to  ward,  or  let  them  to  bail,  till  the  next  assizes  or  ge- 

4.  neral  sessions.  And  by  s.  4.  justices  of  peace  within 

every  city,  town,  and  franchise,  shall  have  like  jurisdic- 
n.uhineutet,  ^*00  justiccs  01  assize,  Of  justices  ot  peace  in  the 
counties,  for  the  punishment  of  offenders  by  this  act: 

ju/ndtelton,  ' * 

Saving  to  the  party  grieved  by  such  deceit  such  remedy 
as  he  might  have  had  before  this  act.  And  the  30 Geo.  2. 
c.  24.  Eng.  further  enacts  (s.  i.)  that  ail  p^ons  who 
knowingly  and  designedly,  by  false  pretence,  shall  ob- 
from  any  person,  money,  goods,  wares,  or  mer- 
buJaUpie-  chandizes,  with  intent  to  cheat  or  defraud  any  person  of 
inp  lyraiining  the  Same  ; or  shall  knowingly  send  or  deliver  any  letter 

It  tin  < U'lthiH-  . . .1  -I  1 ••  I I 

tent  to  extoft  or  writing,  with  or  without  a name  subscruieu  thereto, 
TU'iu^r^Kc.  signed  with  a fictitious  name  or  letter,  threatening  to 
accuse  any  person  of  any  crime  punishable  by  law  widi 
death,  transportation,  pillory,  or  other  infamous  pun- 
ishment, [*witli  a view  or  intent  to  extort  or  gain  money, 
&c.  from  the  person  so  threatened  to  be  accused]  shall 
be  deemed  an  offender  against  the  public  peace;  and 
the  court  before  whom  he  shall  be  tried,  shall,  in  case 
he  shall  be  convicted  of  any  of  said  offences,  order  such 
offender  to  be  fined  and  imprisoned,  or  to  be  put  in  the 
pillory,  or  publicly  whipped,  or  to  be  transported  (ac- 
cording to  the  laws  made  for  transportation  of  felons) 
for  7 years,  as  the  court  shall  think  fit.  And  by  s.  2. 
any  justice  before  whom  any  person  charged  on  oath 
yyiili  having  committed  any  of  the  said  offences  shall  be 

by  rr.  ” i • i 

brought,  shall  examine  by  oath,  and  such  other  lawful 
means  as  to  such  justice  shall  seem  meet,  touching  die 
matters  complained  of,  and  deal  with  the  offender  ac- 
cording to  law  ; and  if  the  party  chvged  be  committed 
to  prison,  or  admitted  to  bail,  to  answer  the  matters 
complained  of  at  the  next  general  or  quarter  sessions  of 
die  peace,  or  next  sessions  of  oyer  and  terminer  for  the 
.county,  &c.  wherein  the  offence  is  charged,  then  such 

justice 


s.  2. 


* The  clauses  of  the  9 Geo.  1.  c.  22.  Eng.  an^  C7  (Ico.  2.  c.  15.  Eng.  which 
relate  to  threatening  letters,  have  been  already  stated  ante  p.  CS4.8.  and  are 
proper  to  be  here  referred  to. 
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jtistiee  shall  bind  over  the  prosecutor  to  appear  at  such 
sessions,  recognizauce,  in  stich  reasonable  sum  as 
to  such  justice  shall  seem  requisite,  to  prosecute  such 
offender  with  effect;  and  if  any  money,  &c.  fraudu- 
lently obtained  appear  to  such  justice  to  exceed  the 
amount  or  value  of  £'i0.  then  the  recognizance  to  be 
taken  from  the  prosecutor  shall  be  in  not  less  than  dou- 
ble the  amount  or  value.  Tlie  26  Geo.  3.  c.  37.  Ir.  is  2C(;eo.  s.c.37. 
nearly  corresponding  to  die  30  Geo.  2.  c.  24.  s.  1.  Eng. 
supra,  and  enacts,  that  if  any  person  knowingly  or  dc-  ,m. 

signedly,  by  false  pretence,  slRill  obtain  from  any  per- 
son  any  money,  goods,  wares  or  merchandizes,  with 
intent  to  cheat  or  defraud  any  person  of  the  same,  or 
shall  knowingly  send  or  deliver  any  letter  or  writing, 
with  or  without  a name  subscribed  thereto,  or  signed 
with  any  fictitious  name,  threatening  to  accuse  any  per- 
son of  any  crime  punishable  by  law  with  death,  trans- 
portation, pillcry,  or  other  infamous  punishment,  or 
otherwise  by  threats  to  injure  such  person,  with  intent  * 

to  extort  or  gain  money,  &c.  from  the  person  so  threat- 
ened to  'be  accused  q;  injured,  such  person  shall  be 
deemed  an  ofi'ender  against  the  law  and  the  peace,  and 
being  convicted  upon  indictment,  shall  be  fined  and  im- 
prisoned, or  be  put  in  the  pillory,  or  publicly  whipped, 
or  transponed  for  7 years,  as  the  court  in  which  such 
offender  sliall  be  convicted  shall  think  fit. 

Nearly  allied  to  swindling  is  tlie  offence  of  d'cnting 
or  deceiving  by  means  of  fraudulent  conveyances,  jud  fT«  Julrut  convry- 

ft  ..  Ts,-  v/M  if/. 

xnents,  «c. : It  is  a provision  of  the  13  Eliz.  c.  5.  Log.  xenttotUtuy, 
(tvbich  has  been  in  part  stated,  vol.  I.  p.  516-7.)  that  all 
parties  to  any  feigned,  covinous,  or  fraudulent  feoff- 
ment,  gift,  grant,  alienation,  bargain,  conveyance, 
bond,  suit,  judgment,  execution,  or  other  thing,  (as 
well  of  lands  and  tenements,  as  of  goods  and  chattels, 
devised  and  contrived  to  delay,  hinder,  or  defraud  cre- 
ditors, and  others,  of  their  lawful  actions,  suits,  debts, 
accounts,  damages,  penalties,  forfeitures,  heriots,  nior- 
toaries,  and  reliefs,)  and  being  privy  or  knowing  of 
the  same,  which  shall  wittingly  and  willingly  put  in  ure, 
avow,  maintain,  justify  or  defend  the  same,  or  any  of 

them 

\ 


Digitized  by  Google 


1006 


H.7.  (.  4. 
t.  -2  3.  Cng. 

Patfri't  (O  <Vm. 
viynuct^  naffe 
tt  'fh  intent  lo 
ti/  >rau(i  finfm 
how 

yun.thtd. 


• *'  Of  to  ihfir 
or  .ii*y  of 

in 

I0r«r. 

C.  L>.  if. 


U'  Car.l.»l, -Z, 
c.  0.  Ir. 


Of  Offences  against  Book  IV^. 

them,  as  true,  simple,  and  done,  had,  or  made  bona  fide, 
and  upon  good  consideration  ; or  shall  alien,  or  assign 
any  lands,  tenements,  and  hereditaments,  goods  and 
chattels,  or  any  of  them,  or  any  le<ise,  rent,  com- 
mon, or  other  profit  or  charge  out  of  the  same  lands, 
&.C.  shall  incur  the  penalty  and  forfeiture  of  one  year’s 
value  of  the  said  lands,  tenements,  hereditaments,  leases, 
rents,  commons,  or  other  profits  of  or  out  of  the  same  • 
and  the  whole  value  of  the  said  goods  and  chattels;  and 
also  so  much  money  as  shall  he  contained  in  any  suelt 
covinous  and  feigned  Imnd ; the  one  moiety  to  thfe 
crown,  and  the  other  to  the  party  grieved,  to  be  leco- 
vered  by  action  of  debt,  die.  in  any  court  of  record; 
and  also  being  convicted  thereof,  shall  suffer  imprison- 
ment for  one  half  year.  And  the  27  Eliz.  c.  4.  Eng. 
furihcr  enacts,  (s.  3.)  tliat  all  parties  to  feigned,  covi- 
nous, and  fraudulent  gifts,  grants,  leases,  charges  or 
conveyances  of,  in,  or  out  of  any  lands,  tenements  or 
licrcditaments,  had  or  made  fur  the  intent  and  of  pur- 
pose to  defraud  and  deceive  such  person,  &c.  as  shall 
purchase  in  fee-simple,  fee-tail,  ^or  Ijfe,  lives  or  years, 
the  same  lands,  &c.  or  any  part  thereof,  or  any  rent, 
profit,  or  commodity  out  of  the  same,  or  any  part  there- 
of, or  being  privy  and  knowing  of  the  same,  or  aii)"  of 
them,  which  shall  wittingly  and  willingly  put  in  ure, 
avow,  maintain,  justify,  or  defetid  the  same,  or  any  of 
them,  as  true,  simple,  and  done,  had  or  made  bona  fide, 
or  upon  good  consideration,  to  the  disturbance  or  hiii- 
dranceof  the  said  purchaser,  lessee,  or  grantee,  or  of  their 
heirs,  successors,  executors,  administrators,  or  assigns, 
or  such  as  have  or  shall  lawfully  claim  any  tiling  by, 
from,  or  under  them  or  any  of  them,*  shall  incur  the 
penalty  of  one  year’s  value  of  the  said  lands,  &c.  so  pur- 
chased or  charged  ; the  one  moiety  to  the  crown,  and 
the  other  to  the  party  grieved,  to  be  recovered  in  any 
court  of  record,  by  action  of  debt.  Sec. ; and  also  being 
thereof  convicted,  shall  sufl’er  imprisonment  for  one 
half  year.  The  10  Car.  1.  st.  2.  c.  3.  Ir.  incorporates 
these  several  provisions  of  the  13  Eliz.  c.  5.  Eng.  and 
27  Eliz.  c.  4.  Etig. 

llI.Thc 
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III.  The  next  class  of  offences  against  private  pro-  ^ g 
perty  is  malicious  mischief  : Tl>e  37  Hen.  8.  c.  6.  Eng.  ,;,.v 
enumerates  several  species  of  this  offence,  which  mali- 
cious  and  envious  persons,  &c.  minding  tlie  hurt,  undo- 
ing  and  impoverishment  of  true  and  faithful  subjects,  had  ^ „ 

of  late  invented  and  practised;  and  enacts,  (s.  4.)  that*.  4.  Eug. 
if  any  person  maliciously,  willingly,  or  unlawfully  bark 
any  apple  tree.s,  pear  trees,  or  other  fruit  trees  of  any 
other  person,  every  such  offender  shall  not  only  forfeit 
to  the  party  grieved  treble  damages,  to  be  recovered  by 
action  of  trespass  at  common  law,  but  shall  also  forfeit 
to  the  king  JC 10.  in  name  of  a fine.  But  the  9 Geo.  1. 
c.  22.  Eng.  which  seems  to  supersede  this  branch  of  this 
act,  has  been  stated,  uti/c p.  624.  And  the  43  Eliz.  c.  7. 

Eng.  and  JO  Car.  I.  st.  2.  c.  23.  Ir.  which  are  followed 
by  several  subsequent  statutes  relating  to  the  injurv  or 
destruction  of  fruit  tree.s,  timber  trees,  &c.  as  also  of 
roots,  plants,  and  shrubs,  have  been  also  stated,  ante 
p.  931  to  951.  with  reference  to  the  crime  of  larcenv. 

The  following  clause  of  the  37  Hen.  8.  c.  6.  Eng.  supra, 

does  not  seem  to  be  superseded  or  repealed.  By  s.  4.  if  „r 

any  person  maliciously,  willingly,  or  unlawfully  do  burn, 

(or  cause,  &c.)  any  heap  of  wood  of  any  other  person, 
prepared,  cut,  and  felled,  or  to  be  prepared,  cut,  or 
felled,  for  making  of  coals,  billets  or  talwood,  he  shall 
not  only  forfeit  to  the  party  grieved  treble  damages,  (to 
be  recovered  by  action  of  trespass)  but  also  shall  forfeit 
to  the  king.fl0.  in  name  of  a fine.  No  Irish  statute 
contains  any  such  provision. 

The  clauses  of  the  13  Edw.  !.  st.  I.  c.  46.  E.  & I.  . 

1 Geo.  1.  st.  2.  c 48.  Eng.  and  6 Geo.  1.  c.  16.  Eng. 
which  relate  to  the  destroying  of  fences  and  enclosures, 
and  which  have  been  stated,  ante  p.  934-5.  are  to  be  here  *• 
also  referred  to.  And  by  the  9 Geo.  3.  c.29.  s.  3.  Eng.  if 
any  person  shall  wilfully  or  maliciously  set  fire  to,  burn, 
demolish,  pull  down,  or  otherwise  destroy  or  damage 
any  fence  that  shall  be  erected,  set  up,  provided  or 
made  for  dividing  or  enclosing  any  common,  waste,  or 
other  lands  or  grounds  in  pursuance  of  any  act  of  par- 
liament; such  person  being  convicted  of  such  o.ffence. 
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or  of  causing  or  procuring  the  same  to  be  done,  shall  be 
guilty  of  felony;  and  the  court  by  or  before  whom  such 
person  shall  be  tried,  shall  hare  power  to  transport  such 
^ ^ felon  for  7 years.  Provided  (s.  4.)  that  every  prosecu- 
ijmUation  fori  ^ioii  Under  this  act  be  commenced  within  18  months  af- 
frarcuimai.  jg|.  offeijcg,  But  by  the  41  Geo.  3.  c.  109.  E.  (which 
» is  an  act  for  consolidating  certain  provisions  usually  in- 
serted in  acts  of  enclosure,  &c.)  in  case  any  person  shall 
wdfuily  and  unlawfully  break  down,  destroy,  carry  away, 
or  damage  any  fence,  stile,  post,  rail,  gate,  bridge,  or 
tunnel,  which  may  be  put  up  or  placed  under  the  au- 
thority and  for  the  purposes  of  any  such  act,  every  per- 
son so  offending,  and  being  thereof  convicted  before 
any  justice  of  peace  for  the  county  in  which  the' lands  or 
grounds  to  be  enclosed  shall  be  situate,  on  confession, 
or  on  proof  of  the  offence  by  oath  of  a witness,  shall  for- 
feit any  sum  not  exceeding  J.5. ; and  every  person  shall 
be  allowed  to  give  evidence  of  such  offence,  notwith- 
standing he  may  be  a proprietor  or  occupier  of  lands 
within,  or  an  inhabitant  of  such  parish,  and  notwithstand- 
ing he  may  be  the  owner  of  such  fence,  &c.  To  these 
statutes  there  are  none  corresponding  in  Ireland.  The 
16  Geo.  3.C.-30.  Eng.  contains  a clause  (s.  8.)  which  may 
be  referred  to  this  head  ; and  which  has  been  already 
stated,  ante  p.  831.  And  tlkr  statutes  relating  to  the 
offence  of  breaking  down  the  heads,  mounds,  or  dams 
of  fish  ponds,  will  be  found  in  a preceding  chapter,  ante 


p.  868-9. 

npM felony  Tile  6 Geo-  2.  c.  37.  Eng.  contains  a clause  which 
euiiof-  may  be  liere  stated.  By  s.  6.  of  this  act,  if  any  person 
g 37.  shall  unlawfully  and  maliciously  cut  any  Ikop-biuds 

>.  P.  tng.  growing  on  poles,  in  any  plantation  of  hops,  he  sliall  be 
guilty  of  felony  without  benefit  of  clergy.  And  by  the 
IP  10  Geo.  2.  c.  32.  s.  4.  Eng.  all  the  provisions  of  the  9 

».  4.  tog.  ] c.  22.  Eng.  {ante  p.  624-  5.)  for  the  more  speedy 

Theproiuhniiifand  easy  bringing  the  offenders  against  the  said  act  to 
jusi'ce,  and  the  persons  wlio  shall  conceal,  aid,  abet  or 
img  hop-iuidt.  succour  such  oflenders,  and  for  making  satisfaction  and 
amends  to  persons,  their  executors  and  administrators, 

for 
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for  tiie  damages  they  shall  have  sustained,  &c.  and  for 
the  encouragement  of  persons  to  apprehend  sucli  of- 
fenders, and  for  the  better  and  more  impartial  trial  of 
any  indictment  or  information  for  any  of  the  offences 
committed  against  the  said  act ; togetlter  with  all  restric- 
tions, limitations,  and  mitigations  hy  the  said  act  direct- 
ed ; shall  extend  to  the  offence  of  unlawfully  and  mali- 
ciously cutting  any  hop-binds  growing  on  poles  in  any 
plantation  of  hops.  The  law  of  Ireland  does  not  contain 
any  similar  provisions. 

The  22  & 23  Car.  2.  c.  7.  Eng.  enacts  (s.  2.)  that  Ptrsont  Ztirwiny 
where  any  person  shall,  in  the  night  time,  maliciously,  it 
unlawfully,  and  willingly  burn,  or  cause  to  be  burned 
or  destroyed,  any  ricks  or  stacks  of  corn,  hay,  or  grain, 
barns,  [or  other  houses  or  buildings,]  or  kilns,  every 
such  offence  shall  be  adjudged  felony,  and  the  offender 
shall  suffer  as  in  case  of  felony.  Provided  (s.  3.)  that  , , 
no  attainder  for  any  offence  made  felony  by  this  act, 
shall  work  any  corruption  of  blood,  loss  of  dower,  or 
disinheritance  of  heirs.  And  by  s.  4.  in  case  any  per- 
son who  shall  be  convict  or  attainted  of  any  the  offences  *' 
made  felony  by  tliis  act,  (to  avoid  judgment  of  death,  or  Thtpartn  mn« 
execution  thereupon  for  such  his  offence,)  shall  make  his  7*’ *" 

election  to  be  transported  beyond  seas,  to  some  of  his 
majesty’s  plantations,  then  the  justices  of  assize,  oyer 
and  terminer,  gaol-delivery,  or  justices  of  the  peace, 
before  whom  such  offender  shall  be  so  convict,  &c. 
and  every  of  them  respective!)’,  shall  cause  such  judg- 
ment to  be  entered  against  such  offender,  that  he  be 
transported  beyond  seas  to  some  of  his  majesty’s  planta- 
tions, in  the  said  judgment  to  be  particularly  mentioned, 
for  7 years;  and  in  pursuance  of  the  said  judgment, 
the  sheriff  or  sheriffs  of  the  county  or  city  where  such 
offender  shall  be  so  convict  or  attainted,  shall  cause 
him  to  be  conveyed  and  embarked  to  be  transported  as 
aforesaid : and  if  such  offender  shall  return  into  this 
kingdom  before  the  expiration  of  the  said  7 years, 
he  shall  suffer  death  as  a felon,  and  as  if  no  such 
election  had  been  made.  And  by  s.  6.  upon  the 

complai  nt 
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j g_  complaint  and  re^iuest  of  the  party  injured  in  any  such 
manner,  any  3 justices  of  peace  for  the  county,  &c. 

Jnrixfkiim  of  ^vllere  siicli  oiTence  shall  be  committed,  (whereof  one  to 

j’tilKfs  ttf  f/eacf  • ’ ' 

!.<  I'ltudi  qf.  |,e  of  the  guorum'\  shall  inquire,  as  well  hr  the  oaths  of 

'tees, 

12  men  of  the  same  county,  as  by  examination  of  wit- 
nesses upon  oath,  or  by  anv  lawful  means  which  to  them 
shall  seem  meet,  of  and  concerning  any  tlie  offences 
aforesaid,  and  issue  out  warrants  as  well  for  the  sum- 
moning of  jurors,  as  for  the  apprehending  of  all  such 
persons  as  shall  be  thereof  suspected,  and  take  their 
examination  touching  the  same,  and  also  cause  all  such 
• other  persons  as  to  them  shall  seem  likely  to  make  dis- 
covery thereof,  to  appear  before  them,  and  give  infor- 
mation upon  oath  conceriwng  the  premises ; so  as  no 
person  examined  by  said  justices  shall  be  convicted,  or 
in  any  wise  proceeded  against,  J)y  reason  of  any  offence 
concerning  whicit  he  shall  be  so  examined  as  a witness, 
and  shall  upon  such  his  examination  make  a true  disco- 
very thereof.  And  in  case  any  person,  who  by  the  said 
justices  be  thought  likely  to  make  discovery  as  aforesaid, 
shall  refuse  to  appear  or  to  be  examined  as  a witness, 
being  duly  summoned  by  said  justices,  it  shall  be  lawful 
for  said  justices  to  commit  the  party  so  refusing  to  the 
common  gaol  for  said  county,  until  he  shall  submit  to  be 
examined  upon  oath,  concerning  his  knowledge  touch- 
ing stich  offence,  or  the  offenders  by  whom  the  same 
was  committed.  Provided  (s.  7.  that  no  person  punished 
by  virtue  of  this  act,  shall  be  punished  for  the  same  of. 

ISmim.  fence  by  any  other  act  or  law,  nor  questioned  for  the 
same,  unless  proceeded  against  within  6 months  after 
the  offence.  The  9 Geo.  l.c.  22.  Eng.  which  relates 
to  this  offence,  and  takes  away  the  benefit  of 


^ n«o.  t.c.  25.  also 
Kng, 

clergy  from  such  offenders,  has  been  already  stated, 
unte  p.  624.  And  it  maybe  proper  here  also  to  refer  to 
, . ^ n..  •. ..  the  4 & 5 Ph.  &.  M.  c.  4.  Eng.  and  43  Geo.  3.  c.  58.  E. 
c.  4.  Eng.  & I.  ante  p.  919.  920.  By  the  29  Geo.  2.  c.  12.  s.  3.  Ir. 

person  who  shall  wilfully  or  maliciously  set  fire  to 
*9  fjro.  e.  c.  6.  y out  houses,  barn,  or  stable,]  or  to  any  hay- 

•.  3.  Ir.  yard,  stack,  or  rick  of  corn,  straw,  hay,  or  turf,  [or  to 

anv 
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any  sliip  or  boat,]  althoiighthe  same  be  not  burned  ; or 
shall  be  procuring,  aiding,  or  assisting  in  any  of  said 
offences,  sliall  be  guilty  of  felony  without  benefit  of 
clergy.  Provided  (s.  4.)  that  nothing  herein  shall  ex-  1. 1. 
tend  to  any  person  who  shall  burn  the  turf  which  shall, 
he  cut  on  his  landlord's  turbary,  without  leave  first  oh-  *’ 
tained  for  the  same.  And  by  s.  5.  the  inhabitants  of  every  u 3. 

barony,  as  well  protestants  as  papists,  shall  make  full  . 

. . ' , .•?  Inkahilatilt  of 

Satisfaction  to  every  person,  his  executors  and  adminis- 4a.u/?j, 
tratorsj  for  the  damage  which  he  shall  have  sustained 
by  such  injuries  as  in  s.  3.  which  shall  be  com- 
mitted in  such  barony ; and  every  person  wlio  shall  sus-  , 
tain  damages  by  any  of  the  felonies  in  s.  3.  may  sue  fur 
and  recover  such  damages  (not  exceeding  Sso.)  against 
any  one  or  more  of  the  inhabitants  of  said  barony ; and 
if  such  person  sliall  recover  and  obtain  execution  againct 
any  inhabitant  or  inhabitants,  the  other  inhabitants  of 
said  barony  shall  be  proportionably  taxed  towards  an 
equal  contribution  for  tbe  relief  of  such  inhabitants,  &c. 
which  tax  shall  be  levied  in  such  manner  as  heretofore 


used  for  the  levying  money.  But  by  s.  6.  no  person  s. 
shall  be  enabled  to  recover  any  damages  by  virtue  of 
this  act,  u'nless  he,  by  himself  or  his  servant,  within  2 
days  after  such  damage  done  him,  shall  give  notice  of 
such  felony  unto  some  of  the  inhabitants  of  some  town, 
village,  or  iiamlet  in  the  barony,  near  to  the  place  where 
such  fact  shall  be  committed ; and  within  4 days  after 
such  notice,  give  notice  to  the  high  constable  of  the  ba- 
rony of  the  said  offence  ; and  shall  also  give  in  his  exa- 
mination upon  oath,  or  the  examination  upon  oath  of  his 

* onocihalsopi4 

servant  tliat  had  the  care  of  his  house,  &c.  before  some  vioiuifteijuha/. 
justice  of  peace  of  the  county  where  such  fact  shall  be 
committed,  inhabiting  within  the  said  barony,  &c.  Or 
near  to  the  same,  whether  he  do  know  the  persons  who 
committed  said  fact,  or  any  of  them;  and  in  such  case 
such  examinant  shall  be  bound  by  recognizance  to  pro- 
secute such  offender  according  to  law.  Provided  (s.  7.)  , 

that  when  any  of  the  offenders  shall  be  convicted  of  any 
such  felony  ax  aforesaid,  at  the  next  assizes  for  such 
comity,  no  barony,  nor  inhabitant,  shall  be  liable  tp /'ll*  <•- 

make 
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make  satisfaction  to  the  party  injured.  And  for  the 
more  elVectnal  discovery  of  such  felons,  this  act  provides 
{s.  8.)  that  any  person  who  shall  discover  and  prosecute 
to  conviction  any  sucli  felon,  shall  be  entitled  to  a reward 
of  .£|0.  to  be  recovered  as  aforesaid  against  the  inhabi- 
tants of  the  barony  in  which  such  offence  shall  be  com- 
mitted ; and  if  such  discoverer,  or  prosecutor,  be  a 
party  concerned  iu  such  felony,  he  shall  not  only  be 
entitled  to  said  reward,  hut  also  to  his  pardon  for  anv 
felony  before  ithat  time  by  him  committed  against 
this  act.  And  the  19  & 20  Geo.  3.  c.  37.  Ir.  furtlter 
provides,  (s.  I.)  tlmt  tlie  inhabitants  of  every  barony  or 
county,  or  in  cases  of  uncertainty  as  to  the  place,  the 
inhabitants  of  both  contiguous  baronies  or  counties,  shall 
make  full  satisfaction  fur  all  malicious  burning  of  houses, 
barns,  haggards,  corn,  or  other  articles  or  effects,  by 
any  person,  to  the  party  injured,  on  the  terms  and  con- 
ditions specified  in  the  7 W.  3.  c.  21.  Ir.  and  9 W.  3. 
c.  9.  Ir.  (which  will  be  presently  stated)  the  same  to  be 
paid  indiscriminately  by  protestants  and  papists,  and  ail 
the  inhabitants  of  such  county  and  barony,  in  proportion 
to  their  respective  properties.  And  by  s.  2.  where  the 
damages  .shall  nut  exceed  .£ 1 00.  the  inhabitants  of  tlie 
barony,  or  (in  cases  of  uncertainty)  of  the  contiguous 
baronies,  wherein  the  said  facts  shall  he  committed,  and 
not  of  the  counties  at  large,  shall  make  satisfaction  for 
the  same  as  aforesaid  ; but  wberc  the  damages  shall  e.\- 
ceed  .i^lOO.  then  the  inhabitants  of  the  county,  or  (in 
cases  of  uncertain  situation)  of  the,  contiguous  counties 
at  large,  shall  make  satisfaction  for  the  same.  The 
9 W.  3.  c.  9.  Ir.  (which  amends  the  7VV.  3.  c.  21.  Ir.  and 
is  referred  to  by  the  1 9 & 20  Geo.  3.  c.  37.  s.  1 &2.s«pra) 
provides  (s.  2 ) that  where  any  per.son  shall  be  entitled 
to  recover  amends  or  satisfaction,  he  shall  or  may  pur- 
sue his  remedy  at  the  next  assizes  of  said  county  where 
such  offence  was  committed,  before  the  judge  of  assize, 
and  grand  jury  of  the  county  to  be  impanelled  and  sworn, 
in  manner  following  : t/:.  the  person  so  damnified  shall, 
at  the  said  assizes,  deliver  to  the  judge  of  assize  his  pe- 
tition praying  such  satisfaction,  and  shall  set  forth  in 

such 
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mtcli  pctUioii  the  time  and  place  when  and  where  stjch 
injiirv  was  done  to  liim,  the  particular  damages  siifTered 
hy  liini,  and  the  particular  value  thereof,  and  l)y  what 
nnuiher  of  persons  such  injury  was  done,  and  of  what 
religion  such  offender  or  offenders,  or  any  of  them,  were; 
with  the  names  and  descriptions  of  such  of  the  said  of- 
lendcrs  as  he  doth  know,  and  such  particular  descrip- 
tion of  such  others  of  them  as  he  can  give ; and  the  said 
matter  sliall,  tliereupon,  he  examined  by  such  judge  of 
assize  in  open  court,  in  the  presence  of  such  grand  jury, 

«n  tlie  oath  of  tlic  party  injured,  and  such  other  evi- 
dence as  can  he  produced  touching  said  facts  ; and  the 
said  grand  jury  shall,  thereupon,  make  such  present- 
ment touching  die  sonie,  and  of  such  sum  as  the  person 
so  injured  ought  to  receive  for  such  injury,  f*and  by 
what  persons,  wlietlier  papists  or  protestatus,  and  in 
what  proporlious  for  each  of  tliem  the  same  ought  to  be 
paid  ;]  for  wliich  sum  so  presented  process  shall  issue, 
in  the  nature  of  an  execution,  against  any  inhabitant  of  Movenprt- 
the  same  county  cliargeable  tlierewiih  ; and  the  inhabi- 
tants  of  said  county,  who  by  said  presentment  sliall_  be 
made  citargeahle  with  any  jjart  of  said  damages,  shall  be 
rateahly  taxed  towards  an  etiual  contribution  for  relief 
of  such  iuliuhitant  against  wliom  such  process  is  had  ; 
which  tax  shall  he  levied  in  sucji  manner  as  is  jirescribed 
by  the  141  & 1 1 Car.  1.  c.  13.  Ir.  “ An  Act  for  the  fol- 
lowing hue  atnl  cry.”  But  by  the  7 W.  3.  c.  21.  s.  4.  7 w 3 c.  2t 
Jr.  which  is  amended  by  the  19  & 20  Geo.  3.  c.  37.  s.  3.  4- lo 

Ir.  no  |)erson  sliall  recover  any  damages  unless  he,  by 
himself  or  his  servants,  [twilhin  6 days  after  such  injury  ^ ,a  ^ 
done,]  shall  give  notice  thereof  unto  some  of  the  inhabi-  voo«>.5.i;.3t. 
tants  of  some  town,  village,  or  hamlet,  near  unto  the 
place  where  any  such  fact  shall  be  cumuiitted ; and  also 
give  in  his  examination  upon  oath,  or  of  his  servant  or 
servants,  that  were  in  his  house,  or  that  had  the  care  pf 
his  corn,  stock,  or  goods,  before  some  justice  of  peace 
of  the  county  where  such  fact  shall  he  committed,  iulia- 
biling  within  the  barony  where  such  fact  shall  be 
VOL.  u.  3 tt  conimittcd 

* Thu  ctauM  Mni>f  to  be  virtuaHj  repealed  by  the  & 90  Cro.  c.  37. 
jtrpim. 
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commhteil,  or  near  unto  the  same,  wlietlier  he  do  know 
the  persons  who  committed  such  fact,  or  any  of  them  ; 
and  if  upon  such  ex.-iminalion  it  be  confessed  that  he  do 
know  any  person  that  committed  said  fart,  lie  sliall 
he  bound  by  recognizance  to  prosecute  such  of- 
fender. And  by  tlie  9 \V.  3.  c.  9.  s.  3 & 4.  Ir.  (as 
anicnded  by  the  19  & 20  Geo.  3.  c.  37.  s.  3 & 4.  Ir.)  it  is 
provided,  that  tlie  person  intending  to  proceed  to  recover 
satisfaction,  shall  leave  notice  in  writing  with  the  high 
constable  of  the  barony,  of  such  his  iutention,  [*witliin  6 
c.  31.  ».  3.  Ir.)  days  after  such  damage  or  in|ury  done,)  to  the  end  that  the 
high  constable  may  give  ))ublic  notice  to  the  inhabitants 
of  such  barony,  that  they  may  have  an  opportunity  to 
bring  evidence  for  themselves,  and  oppose  the  mak- 
ing such  presentment,  or  otherwise  traverse  such 
presentment,  if  they  shall  think  fit.  And  provided 
also,  that  any  person  who  shall  find  himself  aggrieved 
by  any  presentment,  in  case  the  sum  to  be  presented  do 
exceed  £5.  may  at  said  assizes  traverse  the  same;  which 
traverse  shall  be  tried  at  the  same  or  the  next  assizes,  as 
the  judge  who  shall  allow  the  same  shall  think  fit;  and 
if  on  such  traverse  the  issue  shall  be  found  for  the  tra- 
verser, such  presentment  shall  be  discharged ; [*and  it 
shall  be  lawful  for  the  judge  who  shall  try  such  traverse, 
to  awaril,  by  rule  for  that  [inrpose,  costs  to  the  party  for 
whom  sech  issue  is  found,  against  the  other  party  in 


flheit  tmerse 

aUvKttt, 


*By  19&  20 
3.  c.  3*1. 
».  4.  Ir, 


C»stio/travf7u.  ^ 


Mifw  Icvttd. 


9 W.  3.  c.  9. 
ft.  5.  ir. 

Pift^nimenfs 
not  TtmtKtuhU 
Av  certiorari^ 

fiTc. 


snchtraver.se,  in  any  sum  not  exceeding  .^’12.;  and  said 
judge  may  direct  an  order  to  issue  forthwith  (in  nature 
of  an  execution)  against  the  goods  of  such  party ; which 
order  the  shcri'.fof  said  county  shall  execute,  in  the  same 
manner,  and  under  the  like  restitutions  and  penalties  of 
executions  in  ordinary  cases  against  the  goods  of  tle- 
fendants.]  And  it  is  a further  provision  of  the  9 W.  3. 
c.  9.  Ir.  that  no  such  presentment  to  be  fnade  shall  be 
removed  by  eertiorari,  or  the  prosecution  otherwise  de- 
layed than  by  such  traverse  as  aforesaid ; and  that  for 
such  time  only  as  shall  be  necessary  for  the  trial  of  such 
traverse ; nor  shall  any  such  presentment  be  quashed  for 
any  defect  in  form. 

The  36  Geo.  3.  c.  9.  Eng.  recites,  that  divers  persons 
have  assembled  themselves  in  great  numbers,  and  com- 
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mitteil  ffrcat  violences  witli  intent  to  hinder  the  passage 
of  corn  and  grain  frovn  place  to  place ; and  therefore  ]rer  jjn.tagc  or 
enacts,  that  if  at. y person  shall  wilfully  and  nialiciously 
beat,  wound,  or  use  any  other  violence  to  or  upon  any 
person,  with  intent  to  deter  or  hinder  him  from  buying  ot  *’ 

corn  or  gram  in  any  market,  or  other  place  within  the 
kitigdum  ; or  shall  unlawfully  stop  or  seize  any  wheat, 
flour,  malt,  or  other  grain,  in  or  on  the  way  to  or  from 
any  city,  market  town,  or  place  in  tliis  kingdom; 
or  shall  wilfuilv  and  niulicionsly  break,  cut,  or  destroy 
any  wag:;oii,  cart,  or  otlier  carriage,  wherein  any  such 
wheat,  &ic.  shall  he  loaded,  or  the  harness  of  any  horse 
drawing  or  carryittg  the  same,  or  shall  unlawfully  lake 
oft  from  any  such  carriage,  or  drive  away,  kill,  or  wound 
any  soch  horse,  or  unlawfully  beat  or  wound  the  driver 
of  any  such  waggon,  cart,  or  other  carriage,  or  liorsc, 
so  loaded,  with  intent  to  stop  such  wheat,  &c. ; or  shall, 
by  cutting  of  tlie  sacks,  or  otherwise,  scatter  or  throw 
abroad  any  such  wlicat,  &.c.  or  shall  take,  or  carry  away, 
destroy,  spoil  or  damage  the  same,  or  any  pan  thereof, 
every  such  person,  being  thereof  convicted  before  any  2 
' ynstiecs  of  |x*ace  of  tlie  county,  &c.  wherein  such  offence 
sliall  be  committeil,  or  before  the  justices  of  peace  in 
open  sessions,  shall  be  sent  to  the  common  gaol  or  house 
of  correctioo.  to  be  kept  to  hard  labour  for  any  time  not 
exceeding  3 months,  nor  less  than  1 tnoiith.  And  by 
s.  2.  if  any  person  so  convicted  shall  commit  any  of  the  «•!!• 
olfetices  aforesaid  a 2nd  time,  or  if  any  person,  with  in- 
tent  to  hinder  any  corn,  &c.  from  bcin<;  luwfu  ly  carried  "'^'"*'' 

•'  Imie,  or  ilr.lriv- 

or  removed  from  any  place  whatsoever,  shall  wilfully  i-i/r,  ic.  •/»«'- 
and  maliciously  pull,  throw  down,  or  otherwise  destroy 
any  store-house  or  granary,  or  other  place  in  which  corn,  ond  irotajtoriul. 
&c.  shall  be  tlien  kept;  or  shall  unlawfully  enter  any 
such  store-hotise,  &c.  and  take  and  curry  away  any  corn, 

&c.  therefrom,  or  shall  throw  abroad  or  spoil  the  same, 
or  any  part  tliereof,  or  shall  unlawfully  enter  on  board 
any  ship,  barge,  boat  or  vessel,  and  wilfully  and  mali- 
ciously lake  and  carry  away,  cast  or  throw  out  therefrom, 
or  otherwise  spoil  or  damage  any  corn,  &c.  every  such 
offender  shall  be  guilty  of  felony,  and  be  transported  for 
7 }<ears  in  like  matmer  as  otlier  felons ; and  if  any  such 
3 u 2 olTeiider 
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ofTender  so  traiisi>orted  shall  return  into  this  kingdom 
bel'ore  the  expiration  of  said  7 years,  he  shall  suffer 
death  as  a felon  without  benefit  of  clergy  : provided  that 
no  attainder  for  any  olfence  made  felony  by  this  act, 
shall  work  any  corruption  of  blood,  loss  of  dower,  or 
disinheritance  of  heir.  And  by  s.  3.  the  inhabitants  of 
every  hunilred  in  England  wherein  any  such  offence 
shall  be  committed,  shall  make  full  satisfaction  to  every 
person,  their  executors,  &c.  for  the  damage  they  shall 
have  sustained  by  any  injury  or  violence  done  to  their 
p/operties  by  any  otfender  against  this  act;  and  every 
person  who  shall  so  sustain  damages  in  his  |>roperty, 
may  sue  for  and  recover  the  same  (not  exceeding  100.) 
against  the  said  hundred  ; such  damages  to  be  sued  for, 
levied,  and  raised,  in  such  manner  as  prescrilred,  in 
cases  of  actions  of  robberies  on  the  highway,  in  and  by 
the  27  Eliz.  c.  13.  Eng.  except  so  much  thereof  as  re- 
lates to  giving,  leaving,  or  publishing  notice,  or  making 
fresh  suit,  and  hue  and  cry,  or  any  other  matter  other- 
wise provided  for  by  this  act.  Provided  (s.  4.)  that  no 
person  shall  be  enabled  to  recover  any  damages  by  vir- 
tue of  this  act,  unless  he,  by  himself  or  his  servant,  with- 
in 2 days  after  such  damage  done  him,  shall  give  notice 
of  such  olfence  to  one  of  the  constables  of  tive  hundred, 
or  to  tlie  constable,  borsholdcr,  headborongh,  or  tithing- 
man  of  the  town,  parish,  village,  hamlet  or  tithing,  in 
or  near  which  such  fact  shall  be  committed,  and  .shall, 
wilhin  10  days  after  such  notice,  give  in  his  examina- 
tion upon  oath,  or  the  examination  of  his  servants,  being 
present  at  the  time  of  the  fact  committed,  or  having  the 
care  of  such  his  property  to  which  such  damage  shall  be 
done,  before  any  ju.stice  of  peace  of  the  county,  &c. 
where  such  fact  shall  be  committed,  whether  he  do 
know  the  person  or  per.sons  that  committed  such  fact,  or 
any  of  them  ; and  if  upon  such  examination  it  be  con- 
fessed that  he  do  know  any  person  that  committed  said 
fact,  then  he  shall  be  bound  bv  recognizance  to  pro^- 
cute  such  olfendcr.  Provided  (s.  5.)  that  where  any  .one 
of  such  oH'enders  shall  be  apprehended  and  convicted 
within  12  months  after  any  such  offence  committed,  no 
hundred  or  franchise  shall  be  liable  to  make  satisfaction 

to 
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to  the  party  injured  for  the  damages  he  shall  have  sus- 
tained  : provided  also  that  no  person  who  slull  sustain  “S'""  ' 
any  damage  by  any  offence  coinmiited  contrary  to  this 
act,  shall  be  enabled  to  bring  any  action  against  any  bun-  non.*., 
dred  where  such  offence  shall  be  committed,  after  the 

ixuiim. 

expiration  of  one  year,  nor  unless  the  party  sustaining 
such  damage  shall  commence  his  suit  within  2 years 
after  the  offence.  And  by  s.  6.  nothing  in  this  act  shall  s. 
abridge  any  provision  already  made  for  the  punishment 
of  any  offence  mentioned  in  this  act : provided  also  that 
no  person  who  shall  be  punished  hv  virtue  of  this  act, 
shall  be  punished  for  the  same  offence  hv  any  other  law. 

'riie  1 1 Geo.  2.  c.  22.  Kng.  which  relates  to  this  species  li  Geo.  2. c.Si. 
of  malicious  mischief,  but  committed  with  intent  to  hin- 
der  the  exportation  of  corn,  has  been  already  stated, 
zin/c  p.  f!36-7-8.  and  should  have  been  reserved  for  this 
place,  or  followed  by  the  .36  Geo.  3.  c.  7.  supra.  Analo- 
gous to  these  statutes  is  the  1 1 Geo.  3.c.  7.  Ir.  which  recites,  1 1 Gro.  s.c.  7. 
that  many  disorderly-  persons  have  of  late  freipiently  as- 
semhied  themselves  in  great  numbers,  and  committed  Mnlkhmmd 
great  violences,  &c.  with  intent  to  hinder  the  exporta- 
tion  of  com  or  potatoes,  or  the  carriage  thereof  from 

, ° potlution  q/" 

one  part  of  tins  kingdom  to  another;  and  enacts,  that  if  tom,  dcc.  or 
any  person  shall  wilfully  and  maliciously  beat,  wound,  & 
or  use  other  violence  to  or  upon  any  person,  with 
to  deter  or  hinder  him  from  buying  of  corn,  or  grain, 
potatoes,  in  any  market  or  other  place  within  this  king- 
dom ; or  shall  unlawfully  stop  or  seize  upon  any  waggon, 
cart,  or  other  carriage,  or  horse  loaded  with  ivheat, 
flour,  meal,  malt,  or  other  grain,  or  potatoes,  in  or  on 
the  way  to  or  from  any  city,  market-town,  sea-port,  or 
other  usual  place  of  shipping  corn  or  potatoes  in  this 
kingdom;  or  wilfully  and'malicioiisly  hicak,  cut,  sepa- 
rate, or  destroy  the  same,  or  any  part  thereof,  or  the 
harness  of  the  horses  drawing  the  same;  or  shall  unlaw- 
fully take  off,  drive  away,  kill  or  wound  any  of  such 
horses,  or  unlawfully  beat  or  wound  the  driver  of  such 
waggon,  cart,  or  other  carriage  or  horse  so  loaded,  in 
order  to  stop  the  same  ; or  shall,  by  cutting  the  sacks, 
or  otherwise,  scatter  or  throw  abroad  such  wheat,  flour, 

Kieal,  nialt,  or  other  grain,  or  potatoes,  or  shall  take 
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and  carry  an'ay,  spoil  or  damage  the  same,  or  any  part 
thereof,  or  shall  distribute  the  same,  or  compel  the 
owner  or  his  servant,  or  the  carrier  of  such  wheat,  &c. 
to  distribute  or  otherwise  dcpait  from  the  pnssessioii 
thereof,  or  of  any  part  thereof,  contrary  to  his  consent ; 
every  such  person,  being  thereof  convicted  before  any  2 
justices  of  the  counts-,  &c.  wherein  such  offence  snail 
be  committed,  or  before  the  justices  of  peace  in  open 
session,  (who  arc  hereby  auihoruied  sumniaiily  and 
finally  to  hear,  &c.  the  same,)  upon  the  confession  of 
the  party,  or  upon  the  oath  of  any  person,  shall  be  sent 
to  the  common  gaol,  or  house  of  correction,  to  be  kept 
to  hard  labour,  for  any  time  not  exceeding  3 nionihs, 
nor  less  than  1 month,  and  siiall  by  said  justices  be  also 
ordered  to  be  once  publicly  whipped,  by  the  master  or 
keeper  of  such  gaol  or  house  of  correction,  in  such  city, 
market,  town,  or  sea-port,  in  or  near  to  which  such  of' 
fence  shall  be  committed,  on  the  lirst  convenient  mar' 
ket-day,  at  the  market-cross,  or  market-place  there,  be- 
tween the  hours  of  11  and  2-  And  by  s.  2.  if  any  such 
person  so  convicted  shall  commit  any  of  said  olVepces  a 
2nd  time  ; or  if  any  person  snail  wilfully  and  maliciously 
pull,  throw  down,  or  otherwise  destroy  any  store-house 
or  granary,  or  other  place,  where  corn  shall  be  then 
kept  in  order  to  be  exported,  or  to  be  sent  from  one 
part  of  this  kingdom  to  another  cqastways,  or  shall  un- 
lawfully enter  any  such  store-house,  &c.  and  take  and 
carry  away  any  corn,  flour,  uieal,  or  grain  therefrom, 
or  shall  throw  abroad  or  spoil  the  same,  or  any  part 
thereof ; or  shall  unlawfully  enter  on  board  any  ship, 
barge,  boat,  or  vessel,  and  shall  wilfully  and  maliciously 
take  and  carry  away,  cast  or  throw  out  therefrom,  or 
otherwise  spoil  or  damage  any  meal,  flour,  wheat,  or 
Other  grain  therein,  intended  for  exportation,  or  to  be  sent 
coastways  as  aforesaid  ; such  offender  shall  be  guilty  of 
felony,  and  be  transported  for  5 years,  in  like  manner  as 
other  felons ; and  if  any  such  offender  so  transported 
shall  return  into  this  kingdom  before  the  expiration  of  5 
years,  he  shall  siifl'er  death  as  a felon  without  benefit  of 
clergy.  Provided  (s.  3.)  that  no  attainder  for  any  offence 
made  felony  by  this  act,  shall  work  any  corruption  of 
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blood,  loss  of  dower,  or  disinberilauce  of  heir.  The 
'2%  k 24  Geo.  3.  c.  20.  Ir.  has  been  stated,  ante  p.  639. 
and  may  be  liere  also  referred  to. 

It  is  one  of  the  provisions  of  tlie  37  Hen.  8.  c.  G.  Eng. 
that  any  person  who  shall  maliciously,  willingly,  and  un- 
lawfully burn,  (or  cause,  &c.)  any  wain  or  cart  laden  or 
to  be  laden  with  coals,  or  other  goods  or  merchandizes 
of  any  other  person,  lie  shall  not  only  forfeit  to  the 
l^rty  grieved  treble  damages,  (to  be  recovered  by  ac- 
tion of  trespass,)  but  also  shall  forfeit  to  the  king  XlO. 
in  name  of  a fine.  'I'o  which  there  is  no  corresponding 
statute  in  Ireland. 

It  is  also  a provision  of  the  37  Hen.  8.  c.  6.  Eng. 
that  if  any  person  maliciously,  unlawfully,  and  willingly 
cut  out  (or  cause,  ike.)  the  tongue  of  any  tame  beast  of 
any  other  person,  the  said  beast  tlien  being  in  life,  he 
shall  not  only  forfeit  to  the  party  grieved  treble  da- 
mages, (to  be  recovered  by  action  of  trespass  at  common 
law,)  but  also  shad  forfeit  to  the  king  £i0.  in  the  name 
of  a fine.  And  the  22  & 23  Car.  2 c.  7.  Eng.  to  pre- 
vent also  such  malicious  injuries  by  evil  dis|x>sed  per- 
sons “ intending  the  ruin  and  impoverishment  of  their 
fellow  subjects"  enacts,  that  if  any  person  shall,  in  the 
night-time,  maliciously,  unlawfully,  and  willingly,  kill 
or  destroy  any  horses,  sheep,  or  other  cattle,  of  any  per- 
son, such  ofi'ence  shall  be  adjudged  felony,  and  the  of- 
fender shall  sufi'er  as  in  case  of  felony.  And  by  s.  5.  any 
person  who  shall  in  the  night-time,  maliciously,  unlaw- 
fully, and  willingly,  maim,  wouiul,  or  otherwise  luirt  any 
horses,  sheep,  or  other  cattle,  whereby  the  same  shall 
not  be  killed  or  utterly  destroyed,  shall  forfeit  to  the  par- 
ty  grieved  treble  damages,  to  be  recovered  by  action  of 
trespass,  or  upon  the  case,  at  common  law.  And  the  other 
clauses  of  this  statute,  ante  p.  1009.  are  to  be  here  also 
referred  to.  The  9 Geo.  1.  c.  22,  Eng.  which  relates  also 
to  this  offence,  has  been  already  stated,  ante  p.  624-5-6, 
The  first  statute  in  Ireland  to  prevent  malicious  injuries 
to  cattle,  is  tlie  9 Ann.  c.  i 1.  Ir.  wbicli  enacts  (s.  3.)  that 
if  any  person  maliciously,  unlawfully,  and  willingly 
ipaim,  kill,  or  destroy  any  horses,  sheep,  cows,  or 
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otlier  cattle,  of  any  person,  such  offence  sliall  be  aU- 
judged  felony,  and  the  offender  shall  suffer  as  in  cases 
PriKiu).  of  felony  : provided  nothing  herein  shall  extend  to  Uie 
gelding  stone  horses  going  at  large.  But  by  the  2 Geo. 
•^Geo.  ].c.  22.  j ^ 22_  ir.  where  any  person  shall  be  convicted  of  ma- 
liciou.s,  unlawful,  and  wilful  maiming,  killing  or  destroy- 
ing any  horses,  sheep,  cows,  or  other  cattle,  according 
to  the  9 Ann.  c.  1 1.  supra,  such  person  shall  suffer  death 
without  benefit  of  clergy.  And  by  s.  2.  it  shall  be  law-# 
ful  for  the  grand  juries  of  the  several  counties,  by  pre- 
sentment to  raise  (as  other  country  charges  are  raised) 
such  sum  as  they  shall  think  fit,  not  exceeding  /lO.  for 
any  one  person,  to  be  paid  to  any  person  who  shall  lUs- 
cover  any  such  offender  as  aforesaid  ; which  sums  shall 
be  jiaid  to  such  discoverer  and  prosecutor,  in  such  man- 
ner and  proportion  as  the  grand  jury  shall  in  their  pre- 
sentments direct,  after  the  conviction  of  such  oflenders. 
17  Geo.  2.C.  3.  17  Geo.  2.  c.  5.  Ir.  aiUe  p.  930  1.  is  to  be  here  also 

29G«.2.c)i2.  referred  to.  And  the  29  Geo.  2.  c.  12,  s.  3,  Ir.  further 
*•  *''•  enacts,  that  if  any  person  shall  be  procuring,  aiding,  or 

assisting  in  the  wilful  or  malicious  killing,  maiming,  or 
l,Qj,g|,jng  any  horses,  horned  cattle,  or  sheep,  he  shall 
be  guilty  of  felony  without  benefit  of  clergy.  And  the 
the  other  clauses  of  this  act  (s.  5 to  8.)  ante  p.  1010.  are 
to  be  here  also  referred  to. 

Mthf  trei,  The  9 Geo.  3.  c.  29.  Kng.  which  has  been  in  part 
1 an/e  p.  636.  with  relation  to  tbe  offence  of  riot, 
'Mice..  3. 0.29.  enacts,  (s.  2.)  that  if  any  person  shall  wilfully  or  malicious- 
*■  *■  Jy  burn  or  set  fire  to,  any  wind-saw-mill,  or  other  wind- 

mill, or  any  water-mill,  or  other  mill,  he  shall  be  guilty 
of  felony  without  benefit  of  clergy.  Bnt  by  s.  4.  such 
prosecutions  shall  be  commenced  within  1 8 months  after 
the  offence.  The  23  & 24  Geo.  3.  c.  20.  s.  1 & 7.  Ir. 
aiitt  p.  640-2.  which  regards  several  ofi'ences  in  respect 
to  mills,  does  not  extend  to  mere  acts  of  malicious  mis- 
chief, when  unaccompanied  with  a riot  or  tumultuous 
assembly. 

Next  as  to  malicious  mischief  with  relation  to  manu- 
factures ; To  this  head  is  to  be  referred  the  6 Geo.  I .c.  23. 
Eng.  which  enaciB  (s.  11.)  that  if  ai.iy  person  shall  wilfully 

and 


t,  h, 

Jjmitetwn  for 
pr'jiiCUlHms, 


'Jtismtit  with 
inteni  lo 
ite.  ctoSheSf  a 
/eUftif. 


Digitized  by  GoogI 


Ch.  XIV.  Private  Property.  1021 

and  maliciously  assault  any  person  in  the  public  streets  g , 
or  highways,  with  an  intent  to  tear,  spoil,  cut,  burn,  or  ».  H.  Eus. 
deface,  and  shall  tear,  &c.  the  garments  or  cloliies  of 
-such  person,  lie  shall  be  guilty  of  felony,  and  liable  to 
die  pains  of  felony;  and  the  court  before  whom  he  shall 
be  tried  shall  liave  power  of  transporting  him  for  7 years, 
upon  the  like  terms  as  directed  by  this  act,  or  by  the  4 
Geo  1.  c.  ( 1.  Kng.  which  will  be  more  fully  noticed  in  ano- 
ther place.  It  is  one  of  the  provisions  of  the  4 Geo.  3.  4g.v,3.  37. 
c.  37.  fc'ng.  {which  is  an  act  for  the  better  establishing  a 
roanufactory  of  canibricks  and  lawns,  &c.)  that  if  any  fmairmirj/ 
person  shall,  by  day  or  night,  break  into  any  house,  shop, fy*u***in-  ‘ 
cellar,  vault,  or  otlier  place  or  building,  or  by  force  en-  1“ 
ter  into  any  Iwuse,  &c.  with  intent  to  {steal,]  cut,  or  de-  V'""  »“/><“•' 

*■  . *■  felony,  *' 

stroy  any  linen-yarn,  or  linen-cloth,  or  any  manufac- 
ture  of  linen-yarn,  belonging  to  any  nianufattor}  , or  the 
looms,  tools,  or  implements  used  therein;  or  shall  wil-  Or deiirripint 

^ any  swh  finticu 

fully  or  maliciously  cut  in  pieces  or  destroy  any  such  onthebUack. 
goods,  either  when  exposed  to  bleach  or  dry ; such  of-  ' 
fender  shall  be  guilty  of  felony  without  bcnelit  of  clergy. 

And  by  the  22  Geo.  3.  c.  40.  Eiig.  if  any  person  shall, 
by  day  or  night,  break  into  any  house  or  shop,  or  ciiier  >•  t-  Euj;. 
by  force  into  any  house  or  shop,  with  intent  to  cut  or  „ 

j i rornbU  entry 

tlestroy  any  serge  or  other  woollen  goods  in  the  loom,  w,*. 

or  any  tools  employed  in  making  thereof;  or  shall 

wilfully  and  maliciously  cut  or  destroy  such  serges,  &c.  ^ 

in  the  loom,  or  on  the  rack  ; or  shall  burn,  cut,  or  de- 

stroy  any  rack  on  which  such  serges,  &c.  are  hanged  in  it',  w rts 

order  to  dry  : or  shall  wilfully  and  maliciously  break  or 

destroy  any  tools  used  in  the  making  any  such  serges, 

&c.  not  having  the  consent  of  the  owner  so  to  do  ; such 

offender  shall  be  guilty  of  felony  without  benefit  of 

clergy.  And  by  s.  2 if  any  person  shall,  by  day  or  night,  *■ 

break  or  enter  by  force  into  any  house  or  shop,  with  in-  Perunsrntmnt 

tent  to  cut  or  destroy  any  velvet,  wrought  silk,  or  silk 

mixed  ivith  any  other  materials,  or  other  silk  manufac-  '"''■"i '» 

ture,  in  the  loom,  or  any  warp  or  sliute,  tools,  tackle, 

or  utensils;  or  shall  wilfully  and  maliciously  cut  or  de- 

, . / . Orcllmg,  kc. 

stroy  any  velvet,  wrought  silk,  or  silk  nii.xed  with  any  ikeim,. 

()iher  materials,  or  other  silk  manufacture,  iu  the  iooiii, 
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or  any  warp  or  shute,  tools,  tackle,  or  utensils,  prepared 
or  employed  in  or  for  tlie  making  thereof ; or  sliall  wil- 
fully and  maliciously  break  or  destroy  any  tools,  tackle, 
or  utensils,  used  in  or  for  the  weaving  or  making  of  any 
such  velvet,  wrought  silk,  or  silks  mixed  with  any  other 
ntaterials,  or  other  silk  goods,  or  silk  manufacture,  not 
having  the  consent  or  tlie  owner  so  to  do ; every  such 
ofieiider  sliall  he  guilty  of  felony  without  beneht  of  clergy. 
And  by  s.  3.  if  any  person  shall,  by  day  or  night,  break 
into  any  house  or  shop,  or  enter  by  force  into  any  liouse 
or  shop,  with  intent  to  cut  and  destroy  any  linen  orcotton, 
or  linen  and  cotton  mixed  with  any  other  materials,  or 
other  linen  or  cotton  manufactures,  in  tlte  loom,  or  any 
warp  or  shute,  tools,  tackle,  and  utensils,  prepared  fur 
or  employed  in  the  making  thereof;  or  shall  wilfully 
and  maliciously  break  and  destroy  any  tools,  tackle,  or 
utensils,  used  in  or  for  tlie  carding,  spinning,  weaving, 
preparing,  or  making,  in  any  way  whatever,  any  such 
linen  or  cotton,  or  linen  or  cotton  mixed  with  other  ma- 
terials, or  other  linen  and  cotton  goods,  or  linen  and 
cotton  manufactures,  not  having  the  consent  of  the 
owner  so  to  do ; every  such  oflFender  sliall  be  guilty  of 
felony  without  benefit  of  clergy.  And  by  the  28  Geo.  3. 
c.  55.  s.  4.  Eng.  if  any  person  shall,  by  day  or  night, 
enter  by  force  into  any  house,  shop,  or  place,  with  an 
intent  to  cut  or  destroy  any  frame-work-knitted  pieces, 
stockings,  or  other  articles  or  goods  being  in  the  frame, 
or  upon  any  machine  or  engine  thereto  annexed,  or 
therewith  to  be  used,  or  pre|>ared  for  that  purpose  ; or 
shall  wilfully  and  maliciously  cut  or  destroy  any  frame- 
work-knitted pieces,  stockings,  or  other  articles  or  goods, 
being  in  the  frame,  or  upon  the  machine  or  engine  as 
aforesaid,  or  prepared  for  that  purpose  ; or  shall  wil- 
fully and  maliciously  break,  destroy,  or  damage  any 
frame,  machine,  engine,  tool,  instrument,  or  utensil, 
used  in  and  for  the  working  and  making  of  any  suCh 
frame-work-knitted  pieces,  stockings,  or  other  articles 
or  goods  in  the  hosiery  of  frame-woric-knitted  manufac- 
tory, not  having  the  consent  of  the  owner  so  to  do  ; or 
break  or  destroy  any  machinery  cohtained  in  any  mill 

used 
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used  or  employed  in  the  preparing  or  spinning  of  wool 
or  cotton  for  tlie  use  of  the  stociimg  franies,  every  sucli 
ofleiider  shall  be  guilty  of  ftdony,  and  be  transported 
for  any  term  nut  cxeeeding  |4  nor  less  than  7 years. 

By  the  31  Geq.  2.  c.  10.  s.  13.  Ir.  if  any  person  shall,  3)  G«i3.c.tt. 

b day  or  night,  break  into  or  enter  by  force  into  any 

house  or  shop,  with  intent  to  cut  or  destroy  any  fustian,  rtitringhi 

cotton,  woollen,  mohair,  or  silk  goods,  in-  the 

or  any  tools  employed  in  the  making  thereof:  or  aliall '"<•  W*  “"r 

* ^ cottou,  xtijoUfn, 

Wilfully  and  malicipusly  cut  or  destroy  any  finiuan,  cougiiypr  *</iir,&c  w 

woolleu,  moliair,  or  silk  goods,  in  the  loom  or  on 

rack,  on  which  any  of  the  aforesaid  goods  are  hanged  t>rc etc. 

in  order  to  dry;  or  shall  wilfully  and  maliciously  break 

or  destroy  any  tools  used  iii  tire  making  of  fustian,  coo.  du  txu. 

ton,  woollen,  mohair,  and  silk  goods,  not  having  the 

consent  of  the  owner  so  to  do,  such  otfeuder  shall  be 

gudty  ol  felony  without  beneht  of  clergy.  And  the  3Geo.  ^ 3 c 34 

3.  c.  34.  Ir.  enacts  (s.  gj.)  tiiat  if  any  person  slialh  by  n- 

clay  or  niglit,  break  into  any  bouse  or  shop,  witu  intent 

to  cutoi'  destroy  any  linen,  hempen,  or  cotton  yarn,  or  'so,/, 

, , , . . OCe.  t nen^  hem* 

any  linen,  hempen^  or  cotton  clotU,  or  4.ny  manuuc- or  eo//on 
ture  made  or  mixed  with  linen,  cotton,  or  lieinpen  yarn, 
or  any  tools  employed  in  making  thereof,  or  any  bay  * 

woollen  yarn,  or  any  manufacture  wherein  bay  er  weol- 
len  yarn  shall  be  used  or  wrought  up,  or  any  tools  em- 
ployed ill  the  making  thereof;  or  shall  wilfully  or  ma- 
liciously cut  or  destroy  any  linen,  or  hempen,  cotton, 
or  woollen  maiiufucttire,  or  a«y  piaiiufucture  matle  or 
mixed  with  linen,  hempen,  cotton,  or  woollen  yarn; 
or  shall  wilfully  and  maliciously  break  and  destroy  any 
tools  used  in  making  or  manufacturing  of  tlie  same,  not 
having  the  consent  of  the  owner  so  to  do,  such  olVepder 
shall  be  guilty  of  felony  without  benefit  of  clergy.  And 
by  s.  42.  if  any  person  shall  wilfully  and  maliciously  1.43. 
damage  any  linen,  hempen,  or  cotton  clqtli,  or  any 

, • I - i_  !•  I Venont 

manutacture  made  or  mixed  mtn  linen  or  lienipen  yarn, 
in  any  bleach-yard,  by  niakipg  holes  or  rents  therein, 
or  by  throwing  gravel,  sand,  or  dirt  into  any  rubbing- 

. . r 1 II  I • 1 I II  I I • 

boards,  furnace,  or  wash-mul,  wiiicu  snail  be  i|scu  iTi  and  imniforied. 
iHicU  blejmlt-ywd,  or  by  mixing  dye-siulTs,  or  other  imr 

proper 
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proper  materials,  with  the  lyes  or  soars  which  sliall  be 
used  in  such  bleach-yard,  or  in  any  other  manner ; every 
such  person,  being  convietdd  upon  indictment,  shall  be 
guilty  of  felony,  and  be  transported  for  7 years.  Tlie 
17  & 18  Geo.  3.  c.  33.  Ir.  furtlrer  enacts,  that  every  per- 
son who  shall  wilfully  or  maliciously  cut,  or  otherwise 
destroy  any  plain,  painted,  stained  or  printed  linens, 
cottons,  lawns,  or  muslins,  or  any  manufactured  guod» 
of  wool,  silk,  or  hair,  when  in  wear  or  use  of  any  per- 
son, or  in  the  bleacli-green,  ware-house,  shop,  or  other 
place  ; or  shall  destroy  any  wool ; shall  be  guilty  of  fe- 
lony, and  liable  to  the  pains,  &c.  of  felony  ; and  the 
court  before  whom  such  person  shall  be  tried,  sliall  have 
power  to  transport  such  felon  for  7 years,  in  like  man- 
ner as  other  felons;  Provided  (s.  2.)  that  in  case  any  law 
shall  be  passed  in  this  kingdom,  to  authorize  fur  a li- 
mited time  the  punishment  by  hard  labour  of  persons, 
who  for  certain  crimes  are  or  shall  become  liable  to  be 
transported,  it  shall  be  lawful  (if  such  court  shall  think 
fit)  in  the  place  of  such  punishment  by  transportation, 
to  order  and  adjudge  that  such  person  shall  be  punished 
by  being  kept  to  hard  labour,  in  such  places  and  man- 
ner as  shall  be  directed  by  such  law,  for  such  term  of 
years  as  the  court  shall  think  fit ; provided  the  same 
chall  in  no  case  be  more  than  7 years.  And  every  per- 
son who  shall  be  aiding,  abetting,  or  assisting  in  wil- 
fully or  maliciously  cutting  or  otherwise  destroying  anv 
plain,  painted,  stained,  or  printed  linens,  cottons,  lawns, 
or  muslins,  or  any  manufactured  goods  of  wool,  silk,  or 
hair,  in  wear  or  use  of  any  person,  or  in  the  bleach- 
green,  ware-houses,  shops,  or  other  place  in  this  king- 
dom, or  shall  destroy  any  wool,  shall  be  liable  to  the 
same  punishment,  as  if  he  had  wilfully  or  malicioustv 
cut  or  destroyed  the  same.  And  by  the  19  & 20 Geo  3. 
c.  19.  s.  5.  Ir.  if  any  person  shall,  by  day  or  night,  break 
into,  or  enter  by  force  into  any  house  or  shop,  with  in- 
tent to  cut  or  destroy  any  manufacture  of  iron,  leather, 
or  other  manufacture  made  within  this  kingdom  for  pub- 
lic sale,  or  any  tools  employed  in  the  making  thereof ; 
or  shall  willnlly  or  inaliciausly  cut  or  destroy  any  of  said 

manufactures. 
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manufactures,  or  wilfully  and  maliciously  break  or  de- 
stroy any  tools  used  in  tlie  making  of  the  same  ; or  shall 
so  break  or  destroy  any  mill,  engine,  or  device  for  tl»e  Ontesimjl.g 
making  or  perfecting,  or  to  be  employed  in  any  manu* 
tacture  ; or  shall  aid,  assist,  or  abet  any  person  con-  Accesmna  ul» 
cerned  therein,  or  shall  so  break,  injure,  or  destroy  any 
such  manufactures  on  the  highway,  or  at  any  public- 
house  or  inn,  where  the  same  may  be  carried  towards  . 
the  city  of  Dublin,  or  the  port  thereof,  or  any  other 
port  or  place 'for  consumption,  or  for  exportation,  not 
liaving  the  consent  of  the  owner  so  to  do  ; or  shall  wil- 
fully and  maliciously  maim  or  wound  any  person  con- 
cerned in  carrying  on  any  manufacture  on  account  of 
his  working  at  or  being  concerned  in  the  same,  or  any 
person  concerned  in  using,  carrying,  or  protecting  any 
or  said  manufactures,  or  any  such  mill,  engine,  or  de-  >nf  manufat 
vice;  [*or  shall  in  consequence  of  any  combination,  ^ 

the  breach  of  any  order,  rule,  or  regulation  of  the 
same,  horse,  colt,  carry  in  procession,  wound,  or  maim, 
or  endanger  the  life  of  any  journeyman,  apprentice,  or 
other  person  employed  in  any  manufacture;]  such  of- 
fender shall  be  guilty  of  felony  withouc  benclit  of  cler- 
gy. And  this  act  recites  (s.  6.)  that  several  persons,  as  ^ 
well  by  night  as  in  the  day-time,  have  in  a riotous,  dis- 
orderly, and  tumultuous  manner  assembled  themselves,  Sai^ifmiun  f»r 
and  have  taken  on  themselves  to  obstruct  the  erecting  mifacturet,  3sV. 
or  making  or  working  of  gigg-mills,  swivel-looms,  andn^Kr^.'”^ 
other  machines,  engines,  and  devices,  for  the  cheaper, 
more  expeditious,  and  better  finishing  of  manufactures  ; 
and  liave  also  taken  on  themselves  to  destroy  or  damage 
such  gigg-mills,  &c.  as  also  the  goods  or  manufactures 
made  in  the  same,  and  the  materials  collected  for  work- 
ing therein  ; and  have  also  destroyed  woollen  cloths  and 
blankets,  [beef  and  pork  barrels,]  and  other  goods  of  a 
like  nature,  when  brought  or  bringing  into  the  city  of 
Publin,  on  account  that  the  same  had  nut  been  made 
in  the  city  of  Dublin,  or  the  suburbs  tliereof;  and  have 

also 


* Several  claiilct  of  thrt  act  irhich  are  stated  in  this  flace,  would  bar* 
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also  tlesfroyed  3'arn,  and  other  productions  of  this  coun- 
try for  exportation  or  consumption,  or  to  be  wrouglu  up 
or  made  use  of  in  some  other  manufacture;  and  tliere- 
fore  enacts,  tirat  satisfaction  and  amends  may  be  made, 
in  manner  liereiu  after  mentioned,  to  every  person,  his 
executors,  &c.  for  every  injury  tvhich  shall  he  done 
against  his  person,  habitation,  possessions,  pro[x;ny, 
goods  or  chattels,  by  any  offender  against  this  act,  or  in 
any  of  the  particulars  herein  before  mentioned  ; and 
such  person,  &c.  may  site  for  and  recover  snch  amends, 
at  the  next  assizes  to  he  held  for  the  county  where  such 
offence  was  committed,  (or  if  in  the  county  of  Dublin, 
at  the  next  presenting  term,  or  if  in  the  city  of  Dnblin, 
at  the  next  quarter  sessions  for  said  city,)  by  exhibiting 
to  the  judge  of  assize,  (or  to  the  court  of  king’s  bench, 
for  the  county  of  Dublin,  or  to  the  recorder  of  the  city 
of  Dublin,  if  at  snch  quarter  sessions)  his  petition  pray- 
ing such  satisfaction  for  the  injury  sustained  as  aforesaid, 
and  therein  setting  forth  particularly  the  injury  or  da- 
mage done  to  his  person,  &c.  and  the  particular  value 
tln-reof,  by  what  number  of  persons  he  believes  such 
injury  was  done,  with  the  names  or  description  of  such 
of  said  olfenders  as  he  shall  know,  and  such  particular 
description  of  such  others  as  he  can  give and  the  mat- 
ter, thereupon,  shall  be  examined  by  such  judge  of  as- 
size, (or  court  of  K.  B.  or  recorder,)  in  open  court,  in 
the  presence  of  the  grand  jury  iuipauct'cd  and  sworn  at 
such  assizes,  (or  presenting  term  or  sessions,)  on  the 
oath  of  the  party  so  assaulted  or  injured,  ami  such  other 
evidence  as  can  be  produced  touching  the  said  offences ; 
and  if  such  judge  of  assize*  shall  be  of  opinion  ibat  the 
person  preferring  such  petition  hath  fully  proved  the 
several  matters  aforesaid,  and  the  value  of  the  injurv, 
»o  as  to  entitle  him  to  satisfaction,  the  said  grand  jury 
shall,  pursuoiiMo  the  directions  of  such  jmlge,  present 
such  sum  as  the  person  so  assaulted  or  injured  ought  in 
tlieir  opinion  to  receive ; to  be  raised  cither  on  the 
county,  county  of  a city  or  town,  barony,  town  or  towtis, 

palish 
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parish  or  parishes,  in  or  near  which  such  offence  shall 
have  been  committed,  and  in  such  proportions  as  they 
shall  tliink  fit : which  sums  shall  be  applotted  and  raised 
as  other  public  money  presented  at  said  assises,  (or  pre- 
senting term  or  sessions,)  sliali  be  applotted,  &c.  Pro- 
vided (s.  7.)  that  if  any  person  shall  find  himself  ag- 
grieved  by  any  presentment  to  be  made  in  pursuance  of  TrmrrKKhm 
this  act,  such  person,  in  case  the  sum  presented  do  ex- 
ceed  £5.  shall  or  njay  at  the  said  assizes,  &c.  traverse 
the  same:  which  traverse  shall  be  tried  at  the  same  or 
tile  neat  assizes,  &c.  as  the  judge  who  sliall  allow  tlie 
same  shall  think  fit;  and  if  on  such  traverse  the  issue 
shall  be  found  for  the  traverser,  such  presentment  shall 
be  discharged,  otherwise  the  same  shall  be  conclusive  to 
all  persons.  Provided  (s.  S.)  that  every  person  applying  g 
for  such  presentment  shall  by  himself,  or  some  person 
on  his  beliaif,  within  48  hours  after  such  in'iury,  or  with-  M*'"" ’■'9’''^ 

' ^ ' lo  ot  gwen  t/g 

in  a reasonable  time  after  lie  shall  be  at  liberty,  give  ptrtou  apniumf 
notice  thereof  to  some  of  the  inhabitants,  or  some 
or  village,  or  street,  near  to  the  place  where  such  fact 
shall  be  committed,  and  shall,  within  6 days  after  such 
fact  committed,  give  notice  to  tlie  high  constable  of  tlie 
barony,  and  to  the  church- wardens  of  the  parish,  where 
sHcti  fact  shall  be  alleged  to  be  committed,  (if  such  liigii 
constable  and  chnrdi-wardens  shall  reside  within  sucli 


barony  and  parisli)  wlio  shall  forthwith  publish  tlie  same 
in  such  barony  or  parish ; and  within  a days  after  such 
notices,  eklier  the  person  so  injured  shall  give  his  eza- 
•mination  upon  oath,  or  examination  upon  oath  sinll  be 
given  liy  his  servant  or  family,  or  other  person  employed 
by  him,  who  was  in  his  house,  or  who  iiad  the  care  of 
ids  habitation,  property,  &c.  before  sotno  justice  of 
peace  inhabiting  within  said  county  or  city,  where  such 
fact  sliall  have  been  committed,  or,  if  the  same  shall 
be  committed  in  any  city,  county  of  a city,  or  town 
corporate,  before  tlie  chief  magistrate,  or  some  alder-  - 
man  or  justice  of  peace  of  the  same,  thereby  specifying 
wbctiier  he  do  know  tlie  person  or  persons  who  com. 
mitted  said  fact,  or  any  of  them  ; and  if  upon  siioli  exa- 
Bsinaiion  it  shall  be  confessed  that  he  do  [‘know]  any  * m;«prin’»a 

person 
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person  who  committed  said  fact,  he  shall  be  bouml 
by  recognizance  to  prosecute  such  offender.  And  by 
s.  0.  every  presentment  to  be  made  by  virtue  of  iliis  act, 
sliall  be  made  at  the  next  assizes  or  presenting  term,  or 
sessions,  after  the  fjct  committed,  and  shall  be  read  in 
open  court,  and  shall  not  be  made  at  any  other  assizes, 
&.C.  unless  such  fact  shall  be  committed  so  near  tite 
time  of  holding  such  assizes,  &c.  that  due  notice  can- 
not be  given  before  tlie  1st  day  of  such  assizes,  &c.  in 
which  case  it  shall  be  lawful  fur  the  person  injured  to 
prefer  his  petition,  and  to  obtain  such  presentment  at 
the  next  assizes,  &c.  after  such  due  notice  shall  be 
given  as  aforesaid.  And  provided  [s.  10.)  that  no  such 
PretrnitiieTii  not  shall  be  removed,  or  the  prosecution  there- 

rmxtaUe,  jcc.  oil  Otherwise  delayed,  than  by  such  traverse  as  aforesaid, 
and  that  for  such  time  only  as  shall  be  necessary  for  the 
trial  of  such  traverse ; nor  shall  any  such  presentment 
be  quashed  for  any  defect  in  form.  By  s.  12.  it  is 
enacted  and  declared  to  be  the  duty  of  all  chief  magis- 
trates and  justices  of  peace  to  attend  to  the  execution 
of  this  act,  and  to  examine  whether  persons  carrying  on 
trade  have  conformed  thereunto.  By  s.  1 1.  undertakers 
shall  be  considered  as  masters  in  every  part  of  this  act, 
so  far  as  respects  journeymen  employed  by  them.  By 
s.  13.  wherever  there  shall  be  found  any  particular  act 

of  unlawful  combination  of  masters  or  journeymen,  for 
Aets  of  Gmbi-  i • i • i • \ i i • 

irafion /or  tcAtrA  no  specific  punishment  IS  pointed  out  by  this  or 

s^ct,  it  shall  he  lawful  for  any  chief  magistrate 
or  lustice  of  peace,  within  their  jurisdictions,  in  a sum- 

JwmuAfrf.  ■’  . 11-1 

mary  manner  to  examine  into  and  determine  the  same, 
and  to  fine  every  person  who  shall  be  so  convicted  by 
the  oath  of  a witness,  or  by  confession,  if  a master,  in 
any  sum  not  exceeding  j[5.  and  if  a journeyman  or  other 
inferior  artificer,  in  any  sum  not  exceeding  40s.  one 
moiety  to  the  informer,  and  the  other  to  the  poor  of  the 
parish  in  which  such  offence  shall  have  been  committed  ; 
and  in  case  the  fine  shall  not  be  paid  to  commit  the 
offender  to  bridewell,  house  of  correction,  or  common 
gaol  of  the  place  where  such  offence  shall  be  commit- 
Kd,  for  any  term  not  exceeding  3 months.  But  by 

s.  14.  where 


>.  12. 

^Tagisfreles  to 
otforce  this  ost. 


s.  II. 
Vnriei  takrrt 
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s.  14.  where  aii)’ sentence  of  conviction  shall  be  pro- 
nounced  under  tliis  act  hy  authority  of  any  single  alder- 
man  or  justice,  such  justice  must  be  a person  not  con-  at jmiim. 
cerned  in  that  particular  branch  of  trade,  to  which  the 
complaint  refers.  By  s.  IS.  if  any  person  shall  think  ,.ij. 
himself  aggrieved  hy  the  determination  of  any  justice 
of  peace  or  magistrate  acting  under  this  act,  it  shall 
lawful  for  such  person  to  appeal  to  the  next  quarter  ses- 
sions of  tlie  peace  forthe  county,  or  county  of  the  city, 
in  which  the  offence  shall  be  charged  to  have  been  com- 
mitted, and  such  court  shall  finally  determine  such  ap- 
peal; Provided  (s.  17.)  that  the  person  making  sucli  1. 17. 
appeal  shall,  within  2 days  after  liis  conviction,  enter 
into  a recognizance,  with  a sufficient  surety,  before  the 
magistrate  from  whose  sentence  he  shall  appeal,  or  any 
other  justice  of  peace,  in  a sum  not  exceeding  -C26. 
conditioned  to  appear  at  such  quarter  sessions  to  prose- 
cute his  appeal  ; otherwise  such  appeal  to  be  of  no  ef- 
fect to  .suspend  the  execution  of  the  sentence. 

It  is  one  of  the  provisions  of  the  37  Hen.  8.  c.  6.  Eng. 
that  any  person  who  shall  maliciously,  willingly,  and  un- ladm 

, * Kili  goods,  luM 

lawfully  burn,  (or  cause,  Sic)  any  wain  or  cart  laden 
with  coals,  or  other  goods  or  merchandizes,  of  any 
other  person,  he  shall  not  only  forfeit  to  the  party 
grieved  treble  damages,  (to  be  recovered  by  action  of 
trespass)  but  also  shall  forfeit  to  the  king  jflO.  in  name 
of  a fine.  It  has  been  already  observed  in  respect  to 
this  statute  which  has  occurred  under  several  lieads,  that 
there  is  no  corresponding  act  in  Ireland. 

By  the  10  Geo.  2 c.  32.  s.  6.  Eng.  any  person  who  Stuiogfrtu 
shall  wilfully  and  maliciously  set  on  fire,  (or  cause, 
any  mine,  pit,  or  delph  of  coal  or  cannel  coal,  shall  hcM")- 
guilty  of  felony  without  benelit  of  clergy.  And  by  s.  4. 

(which  has  been  already  stated,  ante  p.  1008.)  several  of  ,.4. 
the  provisions  of  the  9 Geo.  1.  c.  22.  Eng.  ante  p.  625, 

&c.  are  extended  to  this  otfcncc,  in  like  manner  as  to  9 0«>.  1.  c.  ««. 
the  unlawfully  and  maliciously  cutting  hop-binds,  &c. 

The  13  Geo.  2.  c.  21.  Eng.  recites,  that  divers  svil-dis- 
posed  persons  possessed  of  or  interested  in  collieries,  ••  E"f- 
have,  by  secret  and  subtil  devices,  wilfully  and  mali- 
3 X ciously 
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Dnmnlnfcal  ciously  attempted  to  drown  adjacent  collieries,  and 
litrf,  kc.  hoK  ijave,  by  meant  of  water  conveyed  or  obstructed  for  that 
pwiMn.  purpose,  destroyed  or  damaged  the  same,  intending 
tliereby  to  enhance  the  p.ice  of  coals,  miJ  gain  the  mo- 
nopoly thereof;  and  enacts,  that  if  any  person  shall  un- 
lawfully, wilfully,  and  nialicioitsly,  divert,  (or  cause, 
&c.)  water  from  any  river,  brook,  water-course,  channel, 
or  lapd  flood,  or  convey,  (or  cause,  &c  ) water  into  any 
coal  work,  mine,  pit,  or  dciph  of  < oals,  or  into  any  sub- 
terraneous cavities  or  passages,  or  make  (or  cause,  &c.) 
any  subterraneous  cavities,  ice.  with  design  thereby  to 
destroy  or  damage  any  coal  work,  &c.  belonging  to  any 
other  person  ; or  shall  for  that  jiurpose  unlawfully,  wil- 
fully and  maliciously  destroy  or  obstruct  any  sough  or 
sewer,  (which  has  been  a sough  or  sewer  in  common  for 
50  years)  made  for  draining  any  coal  work,  &c. ; or  shall 
attempt  or  continue  any  such  mischievous  practices  or 
shall  aid  or  assist  therein  in  manner  aforesaid  ; every 
such  offender  shall  forfeit  to  the  party  grieved  treble  da- 
mages, and  full  costs  of  suit,  to  he  recovered  by  action 
of  debt,  &c.  in  any  court  of  record  at  Westminster, 
t.  5.  Provided  (s.  2.)  that  the  owner  of  any  .sough,  drain,  or 

j»rc;in>.  sewer,  may  destroy,  &c.  any  sough,  &c.  as  he  may  now 

lawfully  do.  The  9 Geo.  .t.  c.  29.  Eng.  further  enacts, 
r 0 r,  29.  *' 

«.  3.  tiif.  (s.  3.)  that  if  any  person  shall  wilfully  or  maliciously  set 
fire  to,  burn,  demolisii,  pull  down,  or  otherwise  destroy 
or  damage,  any  fire  engine,  or  other  engine,  for  drain- 
collieries  or  coal  mines;  or  for  drawing 
vmf.kf.n/r-  coals  out  of  the  Same ; or  for  draining  water  from  any 

fonif,  fyunhhahfe 

mine  of  lead,  tin,  copper,  or  other  mineral;  or  any 
bridge,  waggon  way,  or  trunk  for  conveying  coals  from 
any  colliery  or  coal  mine,  or  staitli  for  depositing  the 
Slime ; or  any  bridge  or  waggon  way  for  conveying  lead, 
tin,  copper,  or  oilier  mineral  from  such  mine ; such 
person  being  convicted  of  any  of  said  olVences,  or  of 
causing  or  procuring  tiie  same  to  be  done,  shall  he 
gniltv  of  felony,  and  liahle  to  the  pains,  &c.  of  felony ; 
and  the  court  before  whom  such  person  sliall  he  tried, 
shall  have  power  to  transport  such  felon  for  7 years,  in 
like  manner  as  other  felons.  By  s.  4.  such  prosecutions 
shall  be  commenced  within  18  niuaths  after  the  olTence. 

AmJ 


uff/’fransjjci“ 
tutt.n 
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And  by  tlic  39  & 40  Geo.  3.  c.  77,  s.  1.  Eng.  if  any  per-  o9SiioOm  3. 
son  shall  wilfully  and  maliciously  pull  down,  till  up,  or  ‘ 
begin  or  altem[)t  to  pull  down  or  fill  up  any  air-way, 
water-way,  drain,  pit,  level,  or  shaft;  or  damage  or  de- “"5'“^’ . 
stroy  any  rail-way,  tram-road,  or  other  road  leading  to 
or  from,  or  intended  to  lead  to  or  from  any  coal  or  other 
mine  nork;  [*or  if  any  person  (not  having  or  in'tw  fide 
claiming  a right  to  possess  or  work  the  same)  shall  wil- 
fully and  tiidawl'uily  cut,  dig,  raise,  take,  or  carry  away 

II  I 1 1 ' . r nii./-v(  nw/.tJ'r. 

any  coal,  culm,  or  other  mineral,  from  any  bed,  band,7„.m nny  nr,* 
sein,  or  mine,  lying  and  being  in  any  waste,  open,  or 
uneticlosed  lands,  or  .shall  wilfudy  and  unlawfully  enter 
into  any  level,  ]>it,  or  shaft,  with  intent  to  dig,  cni, 
raise,  take,  or  carry  away  theiefroni  any  coal,  &c. ;] 
or  shall  aid,  abet,  assist,  hire,  or  command  any  person 
to  commit  any  such  offence  ; every  such  person  siiall  be 
guilty  of  a misdemeanor,  and  the  court  or  judge  before 
whom  he  shall  be  convicted,  shail  have  power  to  cause 
him  to  be  imprisoned  for  anv  term  not  e.xceeding  6 
months.  Provided  (s.  2.)  that  nothing  in  this  act  shall  , 2. 
extend  to  any  trespass  or  damage  which  shall  be  done 
or  committed  under  grouml,  by  any  owner  of  any'  ad- 
joining  coal  or  other  mine  in  working  the  same,  or  by 
any  person  duly  authorized  and  employed  in  such  work- 
ing as  aforesaid.  By  s.  9.  ante  p.  994.  all  prosecutions  «.  9. 
under  this  act  are  to  be  Iiegun  witliin  9 calendar  months  . 

_ i.-Ttiitalirtn  for 

after  the  offence.  And  in  Ireland  by  the  1 Geo.  2.  pof.cutionk, 

c.  24.  s.  3.  Ir.  if  any  person  shall  wilfully  and  niali- l Gta  ac.  s*. 

cioitsly  destroy  any  engine  lawfully  erected,  or  any 

shaft,  passage,  or  drain,  lawfully  made  for  working  any  Pfifroynit/i/iy 

mine,  or  shall  wilfully  and  maliciously  do  any  damage 

to  the  same,  to  the  value  of  i5.;  or  shall  wilfully  and 

maliciously  burn  or  set  on  fire  any  stack  of  coals  or  n»/»irA>f /» 

charcoal  aboveground,  or  vem  or  mine  oi  coals  lying 

under  ground,  or  any  sliaft  or  passage  leading  thereto, 

such  offender  shall  be  guilty  of  felony  without  benefit  of 

clergy.  The  clauses  of  tire  23  & 24  Geo.  3.  c.  20.  Ir. 

which  have  been  already  stated,  ante  p.  042.  are  to  be 

here  also  referred  to. 

3x2  The 

• ride  2i  Geo.  4.  c . 1 0.  Jinj.  anir  p.  93S. 
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The  43  Geo.  3.  c.  113.  E.  (which  supersedes  the  22  & 

Casiirg  fttcajft  ^ a Sir  ti 

03  Car.  2.  c.  1 1.  s.  12.  Eng.  I Ann.  st.  2.  c.  ».  s.  4 ot  o. 
CT"’-;-.Eng.  and  expressly  repeals  the  4 Geo.  1.  c.  12.  s.  3. 
♦3Geg.3.c.U3.  gnJ  1)  Geo.  1.  c.  29.  s.  5.  6 & 7.  Eng.)  enacts 

(s.  2.)  tliat  if  any  person  shall  wilfully  cast  away,  burn, 
or  otherwise  destroy  any  ship  or  vessel,  or  in  any  wise 
counsel,  direct,  or  procure  the  same  to  be  done,  and 
the  same  be  accordingly  done,  with  intent  thereby  wil- 
fully and  maliciously  to  prejudice  any  owner  of  such 
ship,  &c.  or  any  owner  of  any  goods  loadcn  on  board 
the  same,  or  any  person  or  body  corporate  that  shall 
have  underwritten  any  policy  ot  insurance  upon  such 
ship,  tic.  or  oh  the  freight  thereof,  or  upon  any  goods 
leaden  on  board  the  same,  such  offender  shall  be  guilty 
t.  S.  - of  felony  without  benelit  cff  clergy.  And  by  s.  3.  if  any 
eiftnre,  vrhert  sucli  sliip,  &c.  sliall  bcwilfully  cast  awav,  &c.  within 
the  body  of  any  county,  [*of  this  realnt,]  then  such  of- 
m4.’Ui«>.3.  fences,  as  well  in  wilfully  casting  away,  Ifcc.  such  ship, 

*"  "*  *'  * &c.  as  in  counselling,  &c.  the  same  to  be  done,  shall 

and  may  be  inquired  of.  Sic.  in  the  same  courts,  and  in 
such  manner,  as  felonies  done  within  the  body  of  any 
county ; and  if  any  such  ship,  &c.  be  wilfully  cast  away, 
Ac.  in  tlie  high  seas,  then  said  several  offences  shall 
and  may  be  inquired  of,  &c.  before  such  court,  and  in 
such  manner  as  by  the  [+28  Hen.  8.  c.  15.  Eng  ] is  di- 
rected for  inquiring,  &c.  of  felonies  upon  the  high  seas. 
And  the  43  Geo.  3.  c.  79.  I.  (which  repeals  the  1 1 Geo.2. 

43  <'«>.3.c.  I.  ^ ^ contains  the  same  provisions  with  relation 

to  Ireland,  with  such  variations  only  as  are  noted  in  the 
margin.  The  clauses  of  the  several  statutes,  English 
anti  Irish,  which  respect  ships  in  distress,  have  been  al- 
ready stated,  ante  p.  958,  &c.  and  are  to  be  here  also 
,i3or«.s.r.6T.  referred  to.'  The  33  Geo.  3.  c.  67.  Eng.  is  to  be  here 
S.  3.  stated,  which  enacts,  (s.  5.)  that  if  any.  seaman,  keel- 

• man,  caster,  ship  carpenter,  or  other  person,  shall  wil- 

fully  and  maliciously  burn  or  set  bre  to  any  ship,  keel, 
fj'i  y mj.iMty.  or  other  vessel,  such  offender,  being  convicted  in  any 


f T]j€  11.  12  & 13  Jac.  c.  2.  Ir.  is  here  referred  to  by  the  43  Geo..l. 
c.  7*1.  I. 
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court  of  oyer  and  terminer,  to  be  holden  in  and  for  any 
county,  &c.  wherein  the  offence  was  committed,  shall 
be  guilty  of  felony  without  benefit  of  clergy.  And  by 
s.  6.  if  any  seaman,  &c.  or  other  person,  shall  wilfully  i.s. 
and  maliciously  destroy  or  damage  any  ship,  &c.  (other- 

1 1 - . Ill  . I StHmnn,  A’c.rffl- 

wise  than  by  fire,)  and  be  tncreoi  convicted,  upon  any 

indictment  in  any  court  of  oyer  and  terminer,  or  geuerai 

or  quarter  sessions  of  the  peace,  to  be  holden  in  and  for/»f'**'. 

the  county,  &c.  wherein  the  offence  was  coipmittcd,  he 

shall  be  guilty  of  felony,  and  be  transported  for  any 

time  not  exceeding  14  nor  less  than  7 years.  And  by 

B.  7.  in  case  any  of  the  offences  herein-before  mentioned, 

shall  be  committed  on  the  high  seas,  such  offence  shall  trim 

be  triable  in  any  session  of  oyer  and  tenniner,  and  gaol''"'^' 

delivery,  for  the  trial  of  offences  committed  on  the  high 

seas  within  the  jurisdiction  of  the  admiralty  of  Kngland. 

Provided  (s.  8.)  that  no  person  shall  be  presecuted  un-  5,  s. 
der  this  act,  unless  such  prosecution  be  commenced 

• I • I • I /T*  ^ jmitiffhn  />. 

Within  12  catendar  nmnth«»  alter  the  offence.  And 
other  clauses  of  this  act  may  be  here  stated,  though  per- 
haps more  properly  referable  to  the  heads'  of  riot  and 
combination.  By  s.  1.  if  any  seamen,  keelmen,  casters,  ^ 
ship  carpenters,  or  other  persons,  riotously  .T-ssembled 
together,  to  the  number  of  3 or  more,  sliali  unlawfully 
and  with  force  nrevent,  Ivinder,  or  obstruct  the  loaditifi 

‘ ° &<■.  of 

or  unloading,  or  the  sailing  or  navigatitig  of  any  ship,  fcr, 

keel,  or  other  vessel ; or  shall  unlawfully  atid  with  force 
hoard  any  ship,  &c.  with  intent  to  prevent,  &c.  the 
loaduig,  &c.  of  such  ship,  &c.  such  offender,  being  con- 
victed upon  any  indictiiicni  to  be  found  in  any  court  of 
oyer  and  terminer,  or  general  or  quarter  sessions  of  tlte 
peace,  to  be  holden  in  anil  lor  the  county,  Ac.  wherein 
the  offence  was  coinmitted,  shall  he  coiiiniiited  eitlier  to 
the  common  gaol  for  the  same  county,  &c.  or  to  the 
house  of  correction,  (to  be  there  kept  to  hard  labour,)  ^ . 
for  any  term  not  exceeding  l‘i  nor  less  tliaii  G calendar 
months.  And  by  s.  2.  if  any  seaman,  &c.  or  other  per- 
son,  shall  unlawfull  .,  and  with  force,  prevent,  lunder, 
or  obstruct  any  seaman,  kcelman,  caster,  or  ship  car-  ■"■-.‘/‘  r- 

* cnr'terttrr^  AV. 

penter,  from  working  at,  employing  himself  in  or  exer-/«./n«-wnii?n 

. . his  occupation  t 

CISUlg  how  pitnuhtd^ 
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cisins;  lii»  lawful  trade  or  occupation  ; or  shall  wilfully 
and  inaliciouslv  assault,  beat,  or  wound,  or  use  or  com- 
mit any  bodily  violence  or  hurt  to  t>r  upon  any  seaman, 
&c.  with  ime  It  to  deter,  prevent,  liinder,  or  obstruct 
such  seaman,  &c.  from  working  at,  &c.  his  iairful  trade, 
&c. ; such  offender,  being  convicted  upon  any  indictment 
found  in  any  court  of  oyet  and  /ermincr,  or  general  or 
quarter  sessions  of  the  peace  to  he  holdcn  in  and  for  the 
said  county,  &c.  wlierein  the  offence  was  committed, 
shall  be  committed  to  tlie  common  gaol  for  such  county, 
&c.  or  toiiie  house  of  correction  for  the  same  county,  &c. 
to  be  kept  to  hard  labour,  for  any  term  not  exceeding 
12  nor  less  than  6 calendar  inontlis.  And  by  s.  3.  if  any 
s »r-  *^>t'*'ttn,  &c.  shall  be  so  convicted  of  any  of  the  offetices 
jjCoresaid,  a 2nd  time,  he  sliall,  for  sncii  2nd  and  every 

-'ll  h iritfutt 

<u,au.  subsequent  offence,  be  adjudged  guilty  of  felony,  and 

be  transported  for  anytime  not  exceeding  14  nor  less 
5.  *.  than  7 years.  Provided  (s.  4.)  that  none  of  the  punish- 
ments herein -before  authorized  to  he  inflicted,  shall  ex- 
tend to  any  thing  done  or  suffered  in  the  service,  or 
by  authority  of  the  king.  No  statute  similar  to  this  has 
been  passed  in  Ireland. 

Another  species  of  malicious  mischief  is  that  pro- 

of  n-  ^ ‘ 

rei;  s'e.  1 ca-  vided  fof  by  the  6 Geo.  2.  c.  37.  s.  5.  Eng.  which  enacts, 
fiaiMmiy.  if  anv  iierson  sliall  unlawfiiilv  and  inaliciouslv  break 

ti  Oen  3.  c.  37.  ' ' _ ' 

s.  i.  tiis-  down  or  cut  down  theluink  of  any  river,  or  any  sea  bank, 
whereby  any  lands  shall  lie  overflowed  or  damaged, 
sucli  oQender  shall  he  gudt)'  of  felony  without  bcnelii  of 
icn-'ns  t32  10  Geo.  2.  C.32.  Eng.  recites  this  clause 

».  4.  Eng.  of  die  6 Geo.  2.  supra ; and  by  s.  4.  aiilc  p.1008.  e.xtends 

_ the  provisions  of  the  9 Geo.  1.  c.  22.  for  the  more  speedy 

9 fi'o.  1.  <•.  3?..  and  easy  bringing  offenders  to  justice,  &.C.  to  this  of- 
"*‘"*‘**“  fence,  in  like  manner  as  to  that  of  unlawfully  and  mali- 
ciously cutting  hop-binds.  This  act  (10  Geo.  2.  c.  32.) 
i.|.  recites  (s.  t.)  that  it  freqneiuU'  happens  that  idle  and 
disorderly  people  employed  in  fishing  boats,  and  others 
residing  near  the  sea  coasts,  do  unlawfully  and  mali- 
ce i/m-*,  »'c-  cioiisly  cut  off,  draw  up,  burn  and  destroy  the  piles  which 
ore  are  drove  into  the  marsh,  or  sea  walls  and  hanks,  whereby 

the  chalk  and  other  materials  used  for  securing  the  said 
walis,&c.  fall  away,  and  oftentimes  take  the  said  clialk  and 

other 
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otlicr  materials  used  for  'that  purpose,  and  thereby  fre- 
quent inundations  happen  to  the  lands  lying  within  the 
said  walls  and  banks,  to  the  great  damage  of  the  owners 
and  occupiers  of  the  said  lands ; and  therefore  enacts, 
that  if  any  person  shall  uidawfully  cut  off,  draw  up,  or 
remove  and  carry  away  uny  piles,  chalk,  or  other  ma- 
terials driven  into  the  ground,  and  used  for  the  securing 
any  marsh,  or  sea-walls  or  banks,  in  order  to  prevent  the 
lands  lying  within  the  same  from  being  overflowed  and 
damaged ; any  justice  of  peace  residing  near  the  place 
where  the  offetice  shall  be  committed,  shall,  upon  com- 
plaint or  information  upon  oath  of  such  ofl'ence,  summon 
the  party  complained  of,  or  issue  his  warrant  to  appre- 
hend and  bring  beforo  him  the  person  so  accused  or 
suspected  ; and  upon  his  appearance,  or  neg  ect  to  ap- 
pear, proceed  to  examine  the  matter,  and  upon  duo 
proof  thereof,  either  by  confession  of  the  party,  or  upon 
oath  of  a witness,  convict  the  offender;  and  every  per- 
son so  convicted  shall  forfeit  £20.  one  moiety  to  the 
informer,  and  the  other  to  the  overseer  for  the  use  of 
the  poor  of  the  parish  wnercin  such  ofl'ence  shall  be 
committed,  to  be  levied  by  distress,  &c.  together  with 
the  charges  of  such  distress,  ^tc.  ; and  for  want  of  stif-  , 
ficient  distress  the  said  justice  shall  commit  the  person 
so  convicted  to  the  house  of  correction,  to  be  ke[>t  to 
hard  labour  for  C months.  The  law  of  Ireland  docs  not 
contain  any  provisions  in  respect  to  this  species  of  ma- 
licious mischief. 

By  the  1 Geo.  2.  st.  2.  c.  19.  s.  2.  Eng.  if  any  person  jirnolhhl,^ 
shall,  either  by  day  or  night,  wilfidly  and  maliciously 
breakdown  or  demolish  anv  loci;,  sluice,  or  i’i)od-gate, 

nuvtgoble 

erected  by  authority  ot  parliaiuent,  upon  any  navigable  »wcr#, a/, 
river,  for  preserving  or  securing  tlic  navigation 
and  shall  be  lawfully  convicteii  ofiiie  same,  upon  indict-  i c-o  t.  a. 
ment  before  any  justices  of  assize,  ojjer  and  terminer,  or  '''' 
general  gaol  delivery  for  the  county,  &c.  where  such  .. 
oft'ence  shah  be  committed;  such  oH'ender  shall  be  guil- 
ty of  felony,  and  subject  to  the  pains  and  penalties  of 
fclonv  ; an.l  the  court  before  whom  such  person  shall  be 
tr:cd,  shall  have  aulherity  to  transport  such  felons  for  7 

years. 
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years,  in  like  manner  as  other  felons.  And  by  the 
5 Geo. 2.  c.  33.  s.  2.  Enjj.  if  any  olfender  shall  return  into 
Great  Britain  or  Ireland  before  the  expiration  of  said  7 
yearst,  [•contrary  to  tlie  1 Geo.  2.  st.  2.  c.  1 9.  .vH/tra,] 
he  shad  sulTer  death  as  a felon  without  benefit  of  clergy. 
And  by  s.  3.  the  trustees,  commis-sioners,  proprietors, 
undertakers,  or  other  person  authorized  or  empowered 
to  put  in  execution  any  act  of  parliament  for  making  ri- 
vers navigable,  may,  out  of  the  tolls,  rates,  and  duties 
arising  by  such  act,  discharge  the  expenses  of  any  ac- 
tion, information,  indictment,  or  other  prosecution 
which  shall  be  commenced  on  account  of  the  destroying 
of  any  lock,  sluice,  flood-gate,  or  other  works  on  any 
navigable  river  erected  by  authority  of  parliament.  But 
the  8 Geo.  2.  c.  20.  Eng.  recites,  that  the  1 Geo.  2.  st.2. 
c.  19.  and  5 Geo.  2.  c.  33.  supra,  had  been  found  insuf- 
ficient ; and  therefore  enacts,  that  if  any  person  shall, 
either  by  day  or  night,  wilfully  or  maliciously  pull  down, 
pluck  up,  throw  down,  level,  or  otherwise  destroy  any 
lock,  sluice,  flood-gate,  or  other  work  on  any  navigable 
river,  erected  by  authority  of  parliament;  or  forcibly 
rescue  any  person  being  lawfully  in  custody  of  anyoificer 
or  other  person  for  any  of  the  offences  before-men- 
tioned; such  offender  shall  be  guilty  of  felony  witliout 
benefit  of  clergy.  And  by  s.  2.  any  person  wilfully  and 
maliciously  drawing  up  any  flood-gate,  fixed  or  made  it) 
any  wear  or  lock  erected  or  made  by  authoritv  of  par- 
liament, in  or  upon  an}'  navigable  river,  for  preserving 
the  navigation  thereof,  being  convicted  upon  the  oath 
of  a witness,  before  2 justices  of  peace  for  the  county, 
riding,  or  division  where  such  Offence  shall  be  commit- 
ted, or  of  the  adjacent  county,  &c.  shall  be  sent  to  the 
house  of  correction,  to  be  kept  to  hard  labour  for  a 
month.  And  by  s.  3.  every  offence  against  this  act  may 
be  inquired  of,  &c.  in  any  adjacent  county  within  Eng- 
land as  if  therein  committed.  Provided  (s.  4.)  that  no 
attainder  for  any  offence  made  felony  by  this  act,  shall 

work 

• The  J Cop.  2,  0.  33.  Krf.  princi|»tlr  reUtn  to  the  offence  of  wilfully 
■nil  Dialicioue'y  pulling  down  or  destroying  lurupikri;  bnt  this  eliuie  wenis 
to  refi  r to  offender!  cooricted  of  dcstroyiuj  (luices,  &c.  ride  2 East  P.  C. 
p.  I COS  9. 
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work  corruption  of  blood,  loss  of  dower,  or  forfeiture  of 
lands,  &c.  And  by  s.  5.  if  any  person  shall  commit  any 
clTenre  declared  felon3’  heiehj',  and  being  out  of  prison, 
shall  discover  and  apprehend,  (or  cause,  Sic.)  one  per- 
sou  or  more,  who  shall  commit  any  such  felony,  he  shall  vtihfijTc-uUr, 
on  conviction  of  such  offender,  be  entitled  to  the  king’s  ^**^"*^ 
pardon  for  the  felonies  aforesaid,  wlrich  he  shall  have 
committed  at  any  time  before  such  discovery  made, 
which  shall  be  a bar  to  any  appeal  brought  for  such  fe- 
lony. By  s.  6.  the  inhabitants  of  every  hundred  in  «.  o. 
England,  within  which  such  offence  shall  be  committed  . 

> If  1 /nhnbitaniSi/^ 

bv  pullingdown  and  destroying  any  lock,  sluice,  or  flood*  hundredtomubt 
gate,  or  any  work  erected  by  authority  of  parlipment,^^^|I^°" 
upon  any  navigable  river,  for  preserving  or  securing  tho 
navigation  thereof,  shall  make  full  satisfaction  for  the 
damages  thereby  suffered;  to  be  recovered  by  action  of 
debt,  &c.  in  any  court  of  record  at  Westminster,  by 
and  in  the  name  of  tlie  clerk  of  the  peace  of  the  county 
for  the  time  being,  wherein  the  offence  shall  be  com- 
mitted, without  naming  the  Christian  name  or  surname 
of  the  clerk  of  the  peace  ; and  the  said  damages  shall  be 
> to  the  only  use  of  tlie  trustees,  commissioners,  proprie- 
tors, or  undertakers,  to  be  applied  in  like  manner  as  the 
tolls,  rates,  and  duties,  are  by  any  act,  made  or  to  be 
made,  to  be  disposed  of ; such  snm  so  to  be  recovered 
not  exceeding,  for  any  offence,  £'10.  •,  and  the  inhabi- 
tants of  such  hundred  shall  be  ratcably  taxed  towards  an 
equal  contribution  for  the  relief  of  such  iidiabitants, 
against  tvhom  execution  shall  be  levied  ; which  tax  shall 
be  levied  in  such  manner  as  is  prescribed  for  levying  da- 
mages against  inhabitants  of  hundreds  in  case  of  rob- 
beries, by  the  27  Eliz.  c.  13.  Eng.  Provided  (s.  7.)  that 
where  any  offender  against  this  act,  shall  be  convicted 
of  such  offence  within  12  months  after  such  offence,  any 
hundred,  or  inhabitants  thereof,  liable  to  make  satisfaction  v 

for  the  damages  sustained  by  any  such  offence,  and  who 
shall  have  made  such  satisfaction,  shall,  upon  convic- 
tion of  any  of  the  offenders  within  the  time  aforesaid, 
be  repaid  the  sum  so  paid,  [out  of  the  tolls  of  the  turn- 
pike 
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pike  so  pulletl  down.*]  By  s.  8.  if  any  clerk  of  the 
peace  of  any  coutily  in  England,  siiall  commence  or 
prefer  any  sucli  action,  &c.  and  sliall  die  or  be  remoTcd 
before  recovery  and  c.xecution  bad,  no  such  action,  &c. 


Jtrn’b  Of  re- 
qf  clerk 
of  Ike  pence  *to 

tnUfor  cumpejt-  simll  thereby  be  abated  or  discontinued  ; but  it  shall  be 
lawful  for  the  clerk  of  the  peace  next  succeeding  in  said 
county,  to  prosecute  .such  action,  &c.  Provided  (s.  9.) 
tliat  no  such  action,  &c.  shall  be  sued  or  prosecuted  to 
recover  any  damages,  unless  information  upon  oath  shall 
be  made  thereof  within  6 days,  before  a justice  of  the 
connty,  &c.  inhabiting  within  the  said  hundred.  And 
provided  (s.  10.)  that  such  action,  &c.  shall  be  coin- 
menced  within  6 months  ne.xt  after  such  oft'ence. 

Tb  is  act  provides  (s.  1 G.)  tliat  no  err/iorari  shall  be 

granted  for  removing  anv  proceeding  of  any  justices  of 

cfTti«'rari /o  ' r \ • i • 

7cnH.vepro-  pcEcc,  Concerning  any  of  the  matters  in  tins  act  con- 

t.tdiiifi.  tained,  out  of  the  proper  county,  &c.  into  any  other 

court.  But  this  statute  seems  to  be,  in  part  at  least,  su- 
■i  Gsn.  3.  c.  12.  perseded  or  repealed  by  the  4 Geo.  3.  c.  12.  Eng.  which 
recites  (s.  5.)  that  the  laws  now  in  being  are  not  su(H- 
Vmol'ukin!  cient  for  the  preservation  of  the  banks,  flood-gates, 
rw’wi-'rm"  sluices,  and  other  works  belonging  to  rivers  and  streams 
navigable  by  act  of  parliament,  and  for  the  main- 
taining  the  navigation  of  such  rivers  and  streams;  and 


To  erliorr^  Si.c. 
ttnlcu  h/ntma' 
f.'fin  pf  offence 
Mittkin  6 

*.  TO. 

I jrnitn'.ion  for 
eettonti 

•.  J6. 


2”  C.30. 

*.  2%  Ir. 

J^esnng'ing  or 

iestrrrjmfi 
hridget^  lotlt, 
hiC.  be/o»gi»g 
to  oeif  inlniul 
voo'gntwnf  a 


enacts,  that  if  any  person  shall  wilfully  or  maliciously 
break,  throw  down,  damage,  or  destroy  any  banks,  &c. 
or  open  or  draw  up  any  flood-gate,  or  do  any  other  wil- 
ful hurt  or  mischief  to  such  navigation,  so  as  to  obstruct, 
hinder,  or  prevent  the  carrying  on,  completing,  sup- 
porting or  maintaining  such  navigation  ; he  shall  be 
guilty  of  felony,  and  the  court  before  whom  he  shall  be 
convicted  shall  have  anlhority  to  order  him  to  be  trans- 
ported for  7 years.  By  the  27  Geo.  3.  c.  30.  s.  22.  Ir. 
if  any  person  shall  wilfully  and  maliciously  beat  down, 
undermine,  damage,  or  destroy,  or  wilfully  aid,  abet, 
assist,  or  set  on,  in  breaking  down,  undermining,  da- 
maging, or  destroying  any  bridge,  lock,  wear,  sluice, 
aqueduct,  funnel,  flood-gate,  towing-path,  or  bank,  or 
any  reservoir,  cut,  dam,  supply  drain,  or  water  course 

belonging 

♦ It  3pp#*iir«  to  be  an  error  or  om'usion  in  thii  clau»r»  not  to  har,* 

<1  locks  ur  other  vorks,’*  2cc.  to  tthich  the  other  clauses  relate. 
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belonging  to  any  canal  or  inland  navigation,  made  or  to 
be  made,  such  person  shall  he  cuiltv  of  i'elonv,  and  be  ‘ 

transported  tor  7 years,  in  like  uianner  as  other  felons,  or 
be  fined,  winpped,  or  imprisoned,  at  the  discretion  of  the 
court  before  which  such  person  shall  be  convicted.* 

The  r3  Geo.  3.  c.  8+  Kng.  (which  consolidates  the  Draiaumf 
proiisionsof  all  former  general  acts  reiatiilg  to  turn- 
pikes),  enacts,  (s.  4i.)  that  if  any  person  shall,  by  day 
or  night,  wilfully  or  maliciously  pull  down,  pluck  up, /rWrr,  a}riu>y. 
throw  tiown,  level,  or  otherwise  destroy  any  turnpike-  t30''<\ac.84. 
gate,  or  any  post,  rail,  wail,  or  chain,  bar,  or  fence, 
belonging  to  any  turnpike-gate,  or  any  other  chain,  bar, 
or  fence,  set  up  or  erected,  or  to  he  set  up,  &c.  to  pre- 
vent passengers  from  passing  by  without  paying  any  toll 
laid  or  directed  to  he  paid  by  any  act  of  parliament;  or 
any  house  erected,  &.c.  for  the  use  of  any  such  turnpike 
gate;  or  any  crane,  machine,  or  engine  made  or  erect- 
ed, or  to  be  made,  &c  on  any  turnpike  road,  by  autlio- 
rity  of  parliament,  for  weighing  waggons,  carts,  or  car- 
riages ; or  shall  forcibly  rescue  any  person  being  lawfully 
in  custody  of  any  officer  or  other  person,  for  any  of  the 
offences  before  mentioned  ; every  sucti  offender  sliall  be 
guilty  of  felony,  and  be  transported  for  7 years,  or  shall 
be  committed  to  prison  for  any  time  not  exceeding  3 
years,  at  the  discretion  of  the  judge  or  court  before 
wlioin  such  otfendcr  shall  be  tried  : And  any  indict- 
ment for  such  offences  may  be  inquired  of,  &c.  in  any 
adjacent  county  within  England,  as  if  tlie  facts  had  been 
there  committed.  And  by  s.  43.  the  inhabitants  of  every  ^ 43. 
hundred  within  England,  within  which  such  offence  shall 
be  committed,  by  pulling  down  or  destroying  any  such 
turnpike-gate,  or  any  such  post,  rail,  W trail  belonging 
to  any  turnpike-gate,  or  any  such  chain,  bar,  or  fence, 
or  any  house  set  up  or  erected,  or  to  be  set  up,  &c.  for 
the  use  or  service  of  collecting  the  tolls,  or  any  craue, 
machine,  or  engine,  made  or  erected  on  any  turnpike 
road  by  authority  of  parliament,  for  weighing  waggons, 
carts  or  carriages,  at  any  place  appointed  by  the  re- 
spective 

* The  sUtntfe  whieli  regard  drainage  worica  in  partienUr  ptscee,  and  otber 
Mts  of  that  local  nature^  do  not  fall  within  the  scope  of  thb  work. 
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spective  trustees,  or  any  5 of  them,  acting  under  any  act 
of  parliament  for  amending  any  turnpike  road,  shall 
make  full  satisfaction  for  the  damages  thereby  suffered ; 
and  said  damages  may  be  recovered  by  action  of  debt, 
&c.  in  any  court  of  record,  by  and  in  the  name  of  the 
Corntmuthrm  clerk  of  the  peace  of  the  county  for  the  time  being 
■ wherein  such  offence  shall  be  committed,  without  nam- 
ing the  Christian  or  surname  of  the  clerk  of  the  peace  ; 
and  such  action  shall  not  be  abated  or  discontinued  by 
the  death  or  removal  of  any  such  clerk,  but  may  be  suetl 
and  prosecuted  by  his  successors ; and  the  said  damages 
so  to  be  recovered,  shall  be  to  the  only  use  of  the  trus- 
tees of  such  turnpike  road,  to  be  by  them  applied  in 
such  manner  as  the  several  tolls,  rates,  and  duties,  by 
virtue  of  such  act  of  parliament,  shall  be  applied  and 
disposed  of ; and  all  the  inhabitants  of  such  hundred 
shall  be  rateably  taxed  toward  an  equal  contribution  for 
the  relief  of  such  inhabitant  against  whom  execution  for 
such  damages  shall  be  levied,  which  tax  shall  be  raised 
in  such  manner  as  is  prescribed  for  the  levying  damages 
recovered  against  inhabitants  of  hundreds,  in  case  of 
If  trfTrniift  cm-  robbcrics,  by  any  act  of  parliament : provided  that  upon 
conviction  of  any  such  offender  within  12  months  after 
Aino  Kiminr/wi the  offence,  any  hundred,  or  the  inhabitants  thereof, 
liable  to  make,  and  having  made  such  satisfaction,  shall 
be  repaid  the  sums  they  have  so  paid  out  of  the  tolls  of 
the  turnpike  where  such  offence  was  committed.  The 
21  Gw.  3.C.53.  27  Geo.  3.  c.  53.  Ir.  recites,  that  gates  and  other  fences 
*■  *■  erected  for  the  purpose  of  taking  the  tolls  made  paya- 

raying mf  upon  tile  sevcral  roads  of  this  kingdom,  by  the  se- 
veral acts  granting  such  tolls,  hare  been  at  various  times 
pulled  down  or'^destroyed  by  malicious  and  riotous  per- 
sons, to  the  injury  of  the  public,  and  the  disturbance  of 
the  peace  ; and  therefore  enacts,  that  if  any  person  shall, 
by  day  or  night,  wilfully  pull  down,  pluck  up,  throw 
down,  level,  or  otherwise  destroy  any  pay-gate  or  tum- 
pike-gate,  or  any  post,  rail,  wall,  chain,  bar,  or  other 
fence,  which  shall  be  used,  set  up,  or  erected  to  prevent 
passengers  from  passing  by  without  paying  the  toll  pay- 
able by  act  of  parliament,  or  any  toll-house  for  the  use 

of 
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of  Slid)  pay-gate  or  turnpike-gate,  or  shall  forcibly  res- 
cue any  person  being  lawfully  in  custody  of  any  officer 
or  other  persou  for  any  of  the  offences  before  mentioned, 
every  such  offender  shall  he  whipped,  fined,  or  impri- 
soned, at  the  discretion  of  the  judge  before  whom  he 
shall  be  convicted. 

With  respect  to  highways  and  bridges  : The  1 3 Geo.  3.  „„  p,, 

c.  78.  Eng.  enacts  {s.  52.)  that  every  person  who  shall 
wilfully  or  wantonlv  pull  np,  cut  down,  and  remove  or  “"J". 

t I r 1 I I /»  1 • I 

damage  t!ie  posts,  blocks,  and  great  stones  nxed  in  the  &c. 

ground,  or  banks  of  earth  cast  up,  or  other  means  used  to  i3  0po.  3.<-.78. 

, j.  , *•  Has* 

secure  iiorse-causeways,  and  foot-causeways,  or  drive 

carriages  upon  such  hanks  or  causeways,  or  against  the 
sides  thereof,  or  dig  or  cast  down  the  said  banks,  [*and 
also  every  person  who  shall  break,  damage,  or  throw 
down  the  stones,  bricks,  or  wood,  fixed  upon  the  para- 
pets or  battlements  of  bridges  ;]  or  pull  down,  destroy, 
obliterate  or  deface  any  mile-stone,  or  post  graduated, 
or  direction  post  or  stone  erected  upon  any  highway ; 
shall,  upon  complaint  thereof  made  to  any  justice  of 
peace  of  the  limit  where  the  same  shall  be  proved  to  be 
done,  by  the  oath  of  a witness,  or  upon  the  view  of  the 
justice,  forfeit  for  every  such  offence  any  sum  not  ex- 
ceeding £5.  nor  less  than  10s.;  and  in  default  of  pay- 
ment thereof,  shall  be  committed  to  tbe  house  of  cor- 
rection of  such  limit,  there  to  lie  whipped,  and  kept  to 
hard  labour  for  any  time  not  exceeding  a calendar 
mouth,  nor  less  than  7 days,  at  the  discretion  of  such 
justice.  And  by  the  36  Geo.  3.,  c.  55.  s.  73.  Ir.  any 
person  who  shall  wilfully  destroy,  pull  up,  deface,  or  1. 73,'irf' 
injure  any  mile-stone,  mile-post,  and  direction  post,  or 
any  bridge,  battlement,  wail,  railing,  mound,  or  fence, 
erected  or  repaired  by  presentment;  or  shall 
break,  deface,  pull  down,  or  take  away  stones  out  of  «"*» 
any  such  battlement,  wall,  mound,  or  fence:  [or  *1' P'*""®""'* 
of  any  court-house,  gaol,  house  of  correction,  pier,  or 
•ther  building,]  or  any  bridge,  pipe,  arch  or  gullet, 

built 

• Sercral  statutes  have  made  it  a fel^uy,  and  ia  tome  instances  a capital 
felony,  to  destroy  pmitiadv  Lridges. 
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t)uilt  or  repaired  by  presentment ; sball  forfeit  for  every 
siirli  offence,  upon  conviction  by  ilic  oaih  of  a witness, 
before  a justice  of  peace  wiibin  liis  jurisdiction,  or  upon 
tiic  view  of  such  justice,  such  sum  not  exceedin';  £5.  as 
Stu  ll  justice,  chief  uiajistrate,  or  bis  acting  deputy  shall 
think  fit. 

^ ^ IV.  Lastly  with  respect  to  the  crime  ofyiu'^cr^r ; The 
Fiin'<i,mrntfor  ^ eu»cu  (s.  2.)  that  if  ativ  person  upon 

I’C'td  tf'd  itiiagitiation,  or  by  false  conspitacy 
/rfW  /.;,  Sr.  0/ and  fraud  with  others,  shall  wittingly,  subiiilv,  and 

«so  *rr  vujfbr  ■■  . . ■ , 

falsely  forge  or  make,  or  subtiily  cause,  or  wmingtv  as- 
sent to  be  forged  or  made,  any  false  deed,  charter  or 
writing  sealed,  court  roll,  or  the  will  of  any  person  in 
writing,  to  the  ititent  that  the  state  of  freehold  or  inhe- 
ritance of  any  person  of,  in,  or  to  any  lands,  &,c.  free- 
hold or  copyhold,  or  the  riglit,  title,  or  interest,  of  any 
person  of,  in,  or  to  the  same,  or  any  of  them,  may  be 
molested,  troubled,  defeated,  recovered  or  eliarged ; 

' or  shall  pronounce,  publish,  or  shew  forth  in  evidence 

any  such  false  and  forged  deed,  &c.  as  true,  knowing 
the  same  to  be  false  and  forged,  and  to  such  intent  as 
aforesaid ; and  sliall  be  thereof  convicted,  either  upon 
action  of  forger  of  false  deeds,  to  be  founded  upon  this 
statute,  at  the  suit  of  the  party  grieved,  or  otherwise  ac- 
cording to  law ; lie  shall  pay  his  double  costs  and  da- 
mages, to  be  assessed  in  that  court  where  such  convic- 
tion sliall  he,  and  also  shall  be  set  upon  the  pillory  in 
some  open  market-town,  or  other  open  place,  and  there 
to  have  botli  his  cars  cut  off,  and  also  his  nostrils  to  be 
slit  and  cut,  and  scared  with  a hot  iron,  so  as  they  may 
remain  for  a perpetual  mark  of  his  falsehood,  and  shall 
forfeit  to  the  crown  the  wh.ole  issues  and  proBts  of  his 
lands  and  tenements  during  his  life,  and  also  shall  suffer 
perpetual  imprisonment  during  his  life : The  said  da- 
mages and  costs  to  be  recovered  at  the  suit  of  the  party 
grieved,  to  be  first  levied  of  the  goods  of  the  offender, 
and  of  the  issues  and  profits  of  the  lands,  &c.  of  the 
»•  S'-  party  convicted.  And  by  s.  3.  if  any  person  upon  his 
Piir,!hmeni  for  own  head,  &c.  shall  wittingly,  subtiily  and  falsely,  forge 

o deed  . • • 1 • 

*:t  Te6g  a tense  Of  make,  OF  Wittingly,  ccc.  cause  or  assent  to  be  made 
forged,  any  false  charter,  deed  or  writiog,  to  the 

intent 
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intent  that  any  person  may  claim  an  estate  or  interest 
for  years,  in  any  lands,  &c.  not  being  copyhold,  or  anv 
annuity  in  fee  simple,  fee  tail,  or  for  term  of  life,  lives, 
or  years ; or  shall  as  aforesaid  forge,  make,  or  cause  or 
assent  to  be  made  or  forged,  an}'  obligaiion  or  bill  ob- 
ligatory, or  any  actjuittaiire,  release  or  discharge  of  anv 
debt,  &c.  or  other  thing  personal ; or  shall  pronounce, 
publish,  or  give  in  evidence  any  such  false  and  forged 
charter,  &c.  or  obligatirii,  £tc.  as  true,  knowing  the 
same  to  be  false  and  forged,  and  shall  be  thereof  con- 
victed as  aforesaid,  be  sliall  pay  unto  the  party  grieved 
his  double  costs  and  damages,  to  be  assessed  in  such 
court  where  such  conviction  sliall  be  liad,  and  sliall  be 
also  set  on  the  pillory  in  some  market-town,  or  otlicr 
open  place,  and  there  to  have  one  of  his  ears  cut  offh- 
and shall  also  be  imprisoned  for  one  year.  By  s.  4.  the  *.4, 
party  grieved  may  liave  bis  action  of  forger  of  false 
deeds  upon  this  statute,  against  any  such  ollender,  by 
original  writ  out  of  chancer}',  and  have  like  process 
upon  the  same,  as  in  tresjrass  at  common  law;  or  mav, 
at  bis  pleasure,  take  bis  suit  by  lull  in  the  king’s  bench 
or  cxche<]uer,  wherein,  &c.  By  s.  5.  if  the  defendant 
shall  he  convicted  for  any  of  tlie  offences  aforesaid,  and 
shall  have  received  corporal  puiiisliment  accordingly,  lie 
shall  not  eftsoons  be  impeached  for  the  same  offence. 

By  s.  «.  altlimigli  the  plaintiff  in  any  such  action  shall, 
after  verdict  against  the  defendant,  release  the  judgment 
or  execution,  or  snfter  the  same  to  he  discontinued,  ycx.  TtUau’ihn^n. 
such  release,  discharge  or  discontinuance,  shall  only 
discharge  such  costs  and  damages  as  the  plaintiff  should 
liavc  had;  and  the  jiuiges  befoie  whom  the  action  shall 
be,  may  proceed  to  judgment  of  and  upon  the  residue 
of  tlie  penalties,  and  command  execution  upon  the 
same.  By  s.  7.  if  any  person  convicted  of  any  the 
offences  aforesaid,  sliall  eftsoons  commit  any  of  said  of- 
fences, every  such  2nd  offence  shall  be  felony  without 
benefit  of  clergy;  saving  to  every  person,  &c.  other 
than  the  offender,  their  rights,  4tc.  in  or  to  any  lands, 

&c.  of  any  person  so  convicted.  Provided  (s.  8.)  that 
such  conviction  or  attainder  of  felony  shall  not  extend 

, , , • , 1 , comipiki  if' 

to  takeaway  dower,  nor  to  the  corruption  of  blood,  oTtieod,ifc. 

disherison 
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disherison  of  the  heir.  By  s.  10.  justiec.s  of  oyer 
aiul  terminer,  ami  jiisiices  of  assize,  shall  liave  power  to 
inquire,  &c.  of  the  olTences  aforesaid,  and  to  make  pro- 
cess for  execution  as  against  any  person  indicted  of  tres- 
pass. By  s.  P.  this  act  shall  not  charge  any  ordinary,  or 
their  olhccrs,  with  any  oflTence  aforesaid,  for  putting 
their  seal  of  ollit^e  to  any  will  exhibited  unto  theui,  nut 
knowing  the  same  to  be  false  or  forged,  or  for  writing 
of  the  said  will  or  probate  of  the  same.  And  by  s.  I'J. 
this  act  shall  not  extend  to  any  proctor,  advocate,  or  re- 
gister of  any  ecclesiastical  court,  for  the  writing,  setting 
forth  or  pleading  of  any  proxy  according  to  the  customs 
allowed  by  the  ecclesiastical  courts,  for  the  appearance 
of  an}'  person  cited  to  appear  in  the  said  courts,  nor  to 
any  archdeacon  or  oilicial,  fur  putting  their  authentic 
seal  to  the  said  proxies,  nor  to  any  judge  ecclesiastical 
for  admitting  of  the  same.  And  by  s.  15.  this  act  shall 
not  extend  to  any  attorney,  or  counsellor,  that  shall  for 
his  client  plead  or  give  in  evidence  any  false  and 
forged  deed,  &.c.  being  not  party  or  privy  to  the  forging 
of  the  same:  Nor  (by  s.  16.)  to  any  person  that  shall 
plead  or  shew  forth  any  deed  or  writing  exemplified  un- 
der the  great  seal,  or  under  seal  of  any  authentic  court, 
nor  shall  extend  to  any  judge  or  other  person,  that  sliall 
cause  any  seal  of  any  court  to  be  set  to  such  deed,  char- 
ter, or  writing  inrollcd,  nut  knowing  the  same  to  be 
false  or  forged.  .\nd  by  s.  1 1.  all  other  statutes  against 
forgery,  are  declared  void.  But  this  statute  seems  to 
be  superseded  by  the  2 Geo.  2.  c.  25.  s.  1.  Eng.  which 
(as  amended  by  the  31  Geo.  2.  c.  22.  s.  73.  Eng.)  enacts, 
that  if  any  person  shall  falsely  make,  forge  or  counter- 
feit, or  cause  or  procure  to  be  falsely  made,  &c.  or  wil- 
lingly act  or  assist  in  the  false  making,  &c.  any  deed, 
will,  testament,  bond,  writing  obligatory,  bill  of  ex- 
change, promissory  note  for  payment  of  money,  indorse- 
ment or  assignment  of  any  bill  of  exchange,  or  promis- 
sory note  for  payment  of  money,  or  any  acquittance  or 
receipt  either  for  money  or  goods,  with  intention  to  de- 
fraud any  person  [*or  corporation];  or  shall  utter  or  pub- 
lish as  true  any  fal.se,  forged,  or  counterfeited  deed,  &c. 

with 
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with  intention  to  defraud  any  person,  &c.  knowing  the 
same  to  be  false,  &c. ; lie  shall  be  guilty  of  felony  with- 
out benefit  of  clergy.  The  clauses  s.  4 & 5.  of  this  act, 
have  been  already  stated,  ante  p.  608.  and  are  to  be  here 

referred  to.  And  by  the  7 Geo.  2.  c.  22.  Knir.  as  7 Cco.  2.  c. aa. 

^1/ 

amended  by  the  18  Geo.  3.  c.  18.  Eng.  if  any  person 

shall  falsely  make,  alter,  forge  or  counterfeit,  or  e&usc  Furling  reriam 

or  procure  to  be  falsely  made,  &c.  or  willingly  act  or 

sist  in  the  false  making,  &c.  any  acceptance  of  any  bill ‘•''•  “"•t 

of  exchange,  or  the  number  or  principal  sum  ot  any  ac-cur/nrarios,  a 

countable  receipt  for  any  note,  bill,  or  other  security 

for  payment  of  money,  or  any  warrant  or  order  for  [>ay- 

ment  of  money,  or  delivery  of  gootbs,  with  intention  to 

defraud  any  person,  [*or  corporation]  ; or  shall  utter  or'liv  isoco.  3. 

publish  as  true  any  false,  altered,  forged  or  counter- 

feited  acceptance  of  any  bill  of  exchange,  or  account-  , , 

Sa  krtfftBt’JUltf 

able  receipt  for  any  note,  bill,  or  other  security  for  pay- .uM 

ment  of  money,  or  warrant  or  order  for  payment  of^”*'**  ■.rumgi. 

money  or  delivery  of  goods,  with  intention  to  defraud 

any  person,  &c.  knowing  the  same  to  be  false,  &c.  he 

shall  be  guilty  of  felony  without  benefit  of  clergy  The 

45  Geo.  3.  c.  89.  G.  B.  recites  the  2 Geo.  2.  c.  25.  and  45 3.  c.89. 

7 Geo.  2.  c.  22.  supra,  amongst  other  statutes,  and  that  it 

is  expedient  that  their  provisions  for  preventing  and  pun- 

ishing  forgery  should  be  in  force  in  every  part  of  Great ""5' 

® ® •'  * m any  t>aH  of 

Britain,  with  such  alterations,  &c.  as  are  hereby  made ; ' rre  Hmum, 
and  enacts,  that  if  any  person  shall  falsely  make,  forge, 
counterfeit  or  alter,  or  cause  or  procure  to  be  falsely 
made,  &c.  or  willingly  act  or  assist  in  the  false  making, 

&.C.  any  deed,  will,  testament,  bond,  writing  obligatory, 
bill  of  exchange,  promissory  note  for  payment  of  money, 
indorsement  or  assignment  of  any  bill  of  exchange  or 
promissory  note  for  paymentof  money,  acceptance  of  any 
bill  of  exchange,  or  any  acquittance  or  receipt  for  money 
or  goods,  or  any  accountable  receipt  for  any  note,  bill, 
or  other  security  for  payment  of  monc)',  or  any  warrant 
or  order  for  payment  of  money  or  delivery  of  goods, 
with  intention  to  defraud  any  person  or  body  corporate ; 


or  shall  offer,  dispose  of,  or  put  away  any  false,  forged, 

tiio  • » oftri,dit}j<ht  of, 

counterfeited  or  altereu  ueccl,  occ.  witiMiiteniion  to  dc>  or  put  anayttuk 
fraud  any  person,  &c.  knowing  the  same  to  be  false, 
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forged,  counterfeited  or  altered ; every  such  offender 
shall  be  guilty  of  felony  without  benefit  of  clergy.  In 
Ireland  the  28  Eliz.  c.  3.  Ir.  is  a corresponding  statute 
to  the  5 Eliz.  c.  14.  supra.  And  the  3 Geo.  2.  c.  4.  Ir. 
as  amended  by  the  17  Geo.  2.  c.  II.  Ir.  (in  analogy  to 
the  2 Geo.  2.  c.  25.  Eng.  supra)  enacts,  that  if  any  per- 
son shall  falsely  make,  forge  or  counterfeit,  or  cause  or 
v'- procure  to  be  falselv  made,  &c.  or  willinsrlv  act  or  as- 
Wo'/jr;  sist  in  the  false  making,  &c.  any  deed,  last  will  or  tes- 

tament, bond,  writing  obligatory,  bill  of  exchange,  pro- 
niissoiy  note  for  payment  of  money,  to  the  value  of  £S. 
indorsement  or  assignment  of  any  bill  of  exchange  or 
such  promissory  note  for  payment  of  money,  or  any  ac- 
fiuittance  or  receipt,  either  for  money  or  goods,  to  the 
value  of  £.!).  with  intention  to  defraud  any  person  ; or 
shall  utter  or  publish  as  true  any  false,  forged,  or  coun- 
terfeited deed,  &c.  with  intention  to  defraud  any  person, 
knowing  the  same  to  be  false,  &c.  ; such  offender  shall 
be  guilty  of  felony,  and  be  burned  in  the  hand,  or  trans- 
ported at  the  discretion  of  the  court  before  which  such 
offender  shall  be  convicted  : But  the  17  Geo.  2.  c.  11. 
s.  1.  Ir.  recites  the  several  ofl’ences  in  the  3 Geo.  2.  c.  4. 

(except  that  of  knowingly  uttering,  &c.  such 
forged  deeds,  &c.)  and  enacts,  that  if  any  person  shall 
he  indicted  on  the  3 Geo.  2.  c.  4.  for  any  of  said  of- 
fence.s,  and  convicted,  he  shall  be  excluded  from  the 
benefit  of  clergy.  The  73  & 14  Geo.  3.  c.  14.  Ir.  as 
C.V  G«.3.c.37.  amended  by  the  25  Geo.  3.  c.  37.  Ir.  also  enacts,  tliat  if 
any  person  shall  falsely-  make,  forge,  or  counterfeit,  or 
riTJon* /orfi/ig  cause  or  procure  to  be  falsely  made,  &c.  or  willingly  act 

TifilfO,  bith,  iiC.  • • I r 1 t • 0 

or  assist  in  the  lalsc  tnuking,  ^c.  any  promissory  note. 


Sn 

v/tente  *y<h 
/mjprrf  iHatiU- 
j7,cnu. 


l7Gt-o.2.c.U 

».  1.  Ir. 


<trkn%.ving'jf 
utltiU'p  th<m^ 
guilty  iujnlul/y. 


or  indorsement  of  any  promissory  note,  or  any  bill  of 
exchange,  or  accqnance  or  indorsement  of  any  bill  of 
exchange,  or  in  altering  the  number  or  principal  sum  of 
any  promissory  note,  bill  of  exchange,  or  accountable 
receipt,  or  any  receipt,  acquittance,  or  discharge  for 
rent,  or  other  consideration,  or  any  note,  bill,  or  other 
security  for  payment  of  money,  or  any  warrant  or  order 
for  payment  of  money,  or  any  order  for  the  delivery  of 
goods,  or  procuring  or  giving  credit,  to  the  value  of  £S. 

with 
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trith  iotention  to  defraud  any  corporation  or  person  ; or 
■hall  utter  or  publish  as  true  any  such  false,  altered, 
forged  or  counterfeited  promissory  note,  &c.  with  in- 
tention to  defraud  any  corporation  or  person,  knowing 
the  same  to  be  false,  &c.  he  shall  be  guilty  of  felony  with- 
out benefit  of  clergy.  The  39  Geo.  3.  c.  63.  Ir.  recites,  39  Geo.  3.C.63. 
that  the  crime  of  forgery  hath  lately  increased,  and  that 
the  laws  now  in  force  do  not  indict  an  adequate  punish-  Fmgingiirat. 
jBent  upon  the  offenders ; and  therefore  enacts,  that  if  hu!Vc7pr’"’ 
any  person  shall  falsely  make,  alter,  forge,  or  counter- 
felt,  or  cause  or  procure  to  be  falsely  made,  &c. 
willingly  act,  aid,  or  assist  in  the  false  making,  &c.  any 
promissory  note,  or  any  assignment  or  indorsement  of 
any  promissory  note,  or  any  bill  of  exchange,  or  accep- 
tance, or  assignment  or  indorsement,  of  any  bill  of  ex- 
change for  payment  of  money ; or  any  accountable  re- 
ceipt, or  any  receipt,  acquittance,  or  discharge  for  rent 
or  other  consideration  ; or  any  note,  bill,  or  other  se- 
curity for  payment  of  money  ; or  any  draft,  or  warrant  or 
order  for  payment  of  money ; or  any  order  for  the  de- 
livery of  goods,  or  for  procuring  or  giving  credit ; or 
■ball  falsely  alter,  or  cause  or  procure  to  be  falsely  al- 
tered, or  shall  willingly  act,  aid,  or  assist  in  the  falsely 
altering  the  number,  principal  sum,  or  any  part  of  such 
note,  &c. ; with  intention  to  defraud  any  person  or 
body  corporate ; or  shall  utter  or  publish  as  true  any 
false,  forged,  altered,  or  counterfeited  promissory  note, 

&.C.  or  in  any  of  which  the  number,  principal  sum,  or  any 
part  of  such  note,  &c.  shall  have  been  falsely  forged,  &c. 
with  intention  to  defraud  any  person  or  body  corporate, 
knowing  the  same  to  be  false,  &c. ; every  such  offender 
shall  be  guilty  of  felony  without  benefit  of  clergy. 

“ For  the  better  prevention  of  the  forgery  of  the 
notes  and  bills  of  e.xchange  of  persons  carrying 
business  of  bankers,”  the  41  Geo.  3.  c.  57.  U.  K.  enacts,/™  making  m- 
that  if  any  person,  in  any  part  of  the  United  Kingdom  taitkout  ikair 
of  Great  Britain  and  Ireland,  shall  make  or  cause  to  pro- 

. , , tiG.o.n.c.s'T. 

cure  to  be  made,  or  knowingly  aid  or  assist  in  the  raak-  l i.  c.  K. 
ing  or  using  of  any  frame,  mould,  or  part  of  any  frame 
or  mould,  for  the  making  of  paper,  with  the  name  or 
^rm  appearing  visible  in  the  substance  of  the  paper  of 
3 Y SI  any 
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any  person,  body  corporate,  or  other  banking  company, 
or  parclicrsbip  carrying  on  the  business  of  bankers, 
vvitlioiit  an  autliorily  in  writing  for  that  purpose  from 
such  person,  &c.  or  from  some  person  duly  authorized 
Or mmuffdia-  to  give  such  authority;  or  sliull  manufacture,  make, 
vend,  expose  to  sale,  publish  or  dispose  of,  or  cause  or 
procure  to  be  manufactured,  &c.  any  paper  having  the 
name  or  firm,  appearing  visible  in  the  substance  of  the 
paper,  of  any  person,  &c.  carrying  on  the  business  of 
bankers ; or  if  any  person,  without  such  authorit3',  shall 
by  any  art,  means,  mystery,  or  contrivance,  cause  or 
procure,  or  shall  knowingly  aid  or  assist  in  causing  or 
procuring  the  name  or  firm  of  any  person,  &c.  carrying 
on  the  business  of  bankers,  to  appear  visible  in  the  sub-, 
stance  of  the  paper  whereon  tlie  same  shall  be  written  or 
printed;  every  such  offender  shall,  for  the  fst offence,  be 
imprisoned  for  any  time  not  exceeding  2 years  nor  less 
than  6 months,  and,  fur  the  2nd  offence,  be  transported 
for  7 years.  And  by  s.  2.  if  any  person,  in  any  part  of 
the  united  kingdom,  shall  engrave,  cut,  etch,  scrape,  or 
tngTQung,\^c,  ^^’y  nicaiis  or  device  make,  or  cause  or  procure 
uix,n«m  f be  engraved,  &c.  or  shall  knowingly  aid  or  assist  in 

ang  banker*  iUlU  O'  OJ 

urnou,  iw/Wthe  engraving,  &c.  in  or  upon  any  plate,  any  bill  of  ex- 
(.(jaiige,  promissory  note,  or  other  note  for  tlte  payment 
of  nwiiev,  or  part  of  any  bill  of  exchange,  &c.  purport- 
ing to  be  tljc  bill  of  exchange,  &c.  of  any  person,  &e. 
carrying  on  the  business  of  bankers,  without  an  autho- 
rity ill  writing  for  that  purpose  from  such  person,  &lc. 
or  some  person  duly  authorized  to  give  such  authority; 
or  shall  use  any  such  plate  so  engraved,  &c.;  or  shall 
vse  any  other  device  for  the  making  or  priuiing  any  such 
bill  of  exchange,  &.c.  witliont  such  authority  in  writing 
Oric^heivcJi  as  aforesaid;  or  if  any  person  shall,  without  such  autho- 
aforesaid,  knowinglv  have  in  his  custody  any 

muH*»fuu€(ikjyr.  • * ” " . J J 

such  plate  or  device,  or  shall,  without  such  authority  as 
aforesaid,  knowingly  ajid  wilfully  publish,  dispose  of, 
or  put  away  any  such  bill  of  exchange,  &c.  or  part 
of  such  bill  of  exchange,  &.C. ; every  such  offender 
shall,  for  the  1st  offence,  be  imprisoned  for  any  time 
not  exceeding  2 years  nor  less  than  6 months,  and,  for 

the 


Of  ptilitshiltp, 
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<»'c. 


Digitized  by  C.i 


1049 


Ch.  XIV.  Private  Property. 

the  2nd  offence,  be  transported  for  7 years.  And  by  s.  3. 
if  any  person  shall  engrave,  cut,  or  etch,  or  by  any 
other  means  or  contrivance  trace  with  a hair-stroke  or 

engi  avi»g,  ®c. 

other  mode  of  delineation,  f*onl  any  plate  whatsoever, 
any  of  the  subscriptions  subjoined  to  any  bill  of  exchange,  nn>  all  ur  note. 
promissory  note,  or  other  note  for  the  payment  of 
mone)',  of  any  person,  Ac.  carrying  on  the  business  of 
bankers,  to  be  payable  to  bearer  on 'demand  ; or  shall  „ , , 

. . ‘ ' Or  hnvm/r  nek 

have  in  his  possession  any  plate  with  the  hair-strokes  ot  nimfmm'i 
other  delineation  of  any  subscription  traced  thereon, i 
subjoined  to  any  such  bill  of  exchange,  &c.  and  shall 
not  be  able  to  prove  that  such  plate  came  into  his  pos- 
session without  his  knowledge  or  consent,  such  offender 
shall,  for  the  1st  offence,  be  imprisoned  for  any  time  not 
exceeding  3 years  nor  less  than  12  months,  and,  for 
the  2nd  offence,  be  transported  for  7 years. 

With  respect  to  the  bank  of  England  in  particular : 

The  45  Geo.  3.  c.  89.  G.  B.  (which  supersedes  the  1 ^ 

Geo.  2.  c.  13.  s.  11.  Eng.  and  41  Geo.  3.  c.  39.  E.)  ■aret,  a caf  ilal 
enacts  (s.  2.)  that  if  any  person  shall  forge,  counterfeit, ^ 
or  alter  any  bank  note,  bank  bill  of  exchange,  dividend  >.  2.0.  n. 
warrant,  or  any  bond  or  obligation  under  the  common 
seal  of  the  governor  and  company  of  the  Ivank  of  Eng- 
land, or  any  indorsement  thereon,  or  shall  offer  or  dis- 
pose of,  or  put  away  any  such  hirged,  counterfeit,  or 
altered  note,  bill,  dividend  warrant,  or  any  bond  or  ob- 
ligation under  the  common  seal  of  the  governor  and 
compan3'  of  the  bank  of  England,  or  any  indorsement 
thereon,  or  demand  the  money  therein  contained  or  pre- 
tended to  be  due  thereon,  or  anj’  part  thereof,  of  the 
said  company,  or  any  their  officers  or  servants,  knowing 
such  note,  &c.  or  the  indorsement  thereon,  to  be  forged, 
counterfeited,  or  altered,  with  intent  to  defraud  the  said 
governor  and  conipanj',  or  their  successors,  or  any  other 
person  or  bod}’  corpor.ite,  every  such  offender  shall  be 
guilty  of  felony  without  benefit  of  clergy.  And  by  s.  3.  ^ 

if  any  person  (other  than  the  officers,  workmcti,  servants, 
or  agents  for  the  time  beitig  of  the  governor  and  com- 
pany  of  the  bank  of  England,  to  be  authorized  by 
and  for  their  use),  shall  make  or  use,  or  cause  or  pro- 7'»?- 

hn  • in 
cure  (Utatlnti ; 

* Or  * is  ihe  word  io  (be  printed  statute. 
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cure  to  be  niaile  or  used,  or  knoiringlj  aid  or  assist  in 
tile  making  or  using,  or  (without  being-  anthorized  as 
aforesaid)  shall  knowingly  have  in  his  custody  or  poses- 
sion  without  lawful  excuse,  (the  proof  whereof  shall  lie 
upon  the  party  accused)  any  frame,  mould,  or  other  in- 
strument for  the  making  of  paper  with  curved  or  waving 
bar  lines,  or  with  the  laying  wire  lines  thereof  in  a wav- 
ing or^eurved  shape,  or  witli  any  number,  sum,  or 
amount,  expressed  in  a word  or  words  in  Roman  lettera 
6r  manu/Mim.  visible  in  the  substance  of  such  paper;  or  shall  manu- 
facture,  make,  use,  vend,  expose  to  sale,  publish  or 
dispose  of,  or  cause  or  procure  to  be  manufactured,  ice. 
or  aid  or  assist  in  the  manufacturing,  &c.  or,  (tvithout 
being  authorized  as  aforesaid)  shall  knowingly  Itave  in 
bis  custody  or  possession  any  paper  whatsoever  with 
curved  or  waving  bar  lines,  or  with  the  laying  wire  lines 
thereof  in  a waving  or  curved  shape,  or  having  any  num- 
ber, sum,  or  amount  expressed  in  a word  or  words  in 
Roman  letters,  appearing  visible  on  the  substance  of 
such  paper;  or  if  any  person,  (except  as  before  ex- 
. cepted)  shall,  by  any  art,  mystery,  or  contrivance, 
cause  or  procure  the  numerical  sum  or  amount  of  any 
Orrmnnftht  bank  note,  bank  bill  of  exchange,  or  bank  post  bill, 
blank  bank  note,  blank  bank  hill  of  exchange,  or  blank 
bank  post  bill,  in  a word  or  words  to  appear  visible  in 
man  leiitrr;  a the  substancc  of  the  paper  whereon  the  same  shall  be 

Jriony^  Jmnishu-  . . , i 1 1 i • i • • . • 

mi€  utth  tr^ns-  Written  or  printed,  or  slmli  knowingly  aid  or  assist  m 
jtnatiua.  causing  the  numerical  sum  or  nmomit  of  any  bank  note, 
&c.  in  a word  or  words  in  Roman  letters  to  appear  visible 
in  the  substance  of  the  paper  whereon  the  same  shall  be 
written  or  printed,  every  such  offender  shall  be  ad- 
judged a felon,  and  be  transported  for  14  years.  Pro- 
• Tided  (s.  4.)  that  notliing  herein  shall  extend  to  restrain 

fioiiu.  any  person  from  issuing  or  negociatkig  any  bill  of  ex- 

change or  promissory  note,  having  the  sura  or  amount 
thereof  expressed  in  guineas,  or  in  a numerical  figure 
or  figures  denominating  the  amount  thereof  in  pounds 
sterling,  appearing  visible  on  the  substance  of  tlie  pa- 
per upon  which  the  same  slmli  be  written  or  printed- 
, And  by  s.  5.  nothing  in  this  act  shall  restrain  any  person 

^ from 
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from  making,  using,  vending,  exposing  to  sale,  publisli- 
ing  or  disposing  of  any  paper  having  waving  or  curved 
lines,  or  any  other  devices  in  tiie  nature  of  water-marks,  ' 
visible  in  the  substance  of  the  paper,  nut  being  bar  lines 
or  laying  wire  lines,  provided  the  same  arc  nut  contrived 
in  such  manner  as  to  form  the  ground-work  or  texture  of 
the  paper,  or  to  imitate  or  resemble  the  waving  or  curved 
laying  wire  lines  or  bar  lines  of  the  said  paper^of  tlic 
governor  or  company  of  the  bank  of  England,  or  to  imi- 
tate or  resemble  the  water-marks  used  by  the  said  go- 
vernor and  company  in  the  bank  notes,  bank  bills  of 
exchange,  and  bank  post  bills  issued  by  said  governor 
and  company.  By  s.  6.  if  any  person  shall  purchase  or  •.  6. 
receive  from  any  other  person,  any  forged  or  counter-  ^ ^ , 
feited  bank  note,  bank  bill  of  exchange,  bank  post  bill,  forgiti  noUt, 
or  blank  bank  note,  blank  bank  bill  of  exchange,  or 
blank  bank  post  bill,  knowing  the  same  to  be  forged  or 
counterfeited;  or  shall  knowingly  or  wittingly  have  in/Weuy, 

..  1 bit  XKtth  tuint^ 

lus  possession  or  costody^  or  id  lus  uwelhng>nouse,  out 
house,  lodgings  or  apartments,  any  forged  or  counter- 
feited bank  note,  &c.  knowing  the  same  to  be  forged, 

&c.  without  lawrful  excuse,  (the  proof  wliereof  shall  lie 

upon  the  person  accused)  every  such  oftender  shall  be 

adjudged  a felon,  and  be  transported  for  1 4 years.  And 

by  s.  7.  if  any  person  shall  engrave,  cut,  etch,  scrape,  ^ , 

or  by  other  means  or  device  make,  or  cause  or  procure 

to  be  engraved,  &c.  or  shall  knowingly  aid  or  assist  in  kr. 

" ’ ° fiLiUi  ti  ilh  niilrl 

tire  engraving,  &c.  in  or  upon  any  plate  of  copper,  it.  orsont  o/ 
brass,  steel,  pewter,  or  other  metal  or  mixture  of  metals,  ° 
or  upon  any  wood  or  other  materials,  or  any  plate  whatso- 
ever, any  bank  note,  bank  bill  of  exchange,  bank  post 
bill,  or  blank  bank  note,  blank  bank  bill  of  exchange, 
or  blank  bank  post  bill,  or  part  of  a bank  note,  bank 
bill  of  exchange,  or  bank  post  bill,  purporting  to  be  the 
note  or  bill  of  exchange,  or  bank  post  bill,  or  blank 
bank  note,  blank  bank  bill  of  exchange,  or  blank  bank 
post  bill,  or  part  of  the  note,  or  bill  of  exchange,  or 
bank,  post  bill,  of  the  governor  and  company  of  the 
bank  of  England;  or  sball  use  any  such  plate  so  en- 
graved, &c. ; or  sball  use  any  other  instrument  or  device 

for 
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for  the  making  or  printing  any  such  bank  note,  ttc.  oi* 
part  of  a bank  note,  &c.  without  such  authority  in  writing 
as  aforesaid ; or  if  any  person  shall,  without  such  au- 
thority as  aloresaid,  knowingly  have  in  his  custody  any 
such  plate,  instrument,  or  device  ; or  shall,  without  such 
autliority  as  aforesaid,  knowingly  and  wilfully  utter, 

UlUfwf:  nny  ^ 

publish,  dispose  of,  or  put  away  any  such  blank  bank 
ir.o/Mirf  w . blank  bank  bill  of  exchange,  or  blank  bank  post 

hill,  Or  part  of  siich  bank  note,  bank  bill  of  exchange, 
or  bank  post  hill,  every  such  oiiender  shall  be  adjudged 
,8,  a felon,  and  be  transported  for  14  years.  By  s.  8.  all 
the  provisions  of  thi,s  act  shall  extend  to  every  part  of 
)3an>s.c.7ii  Great  Britain.  The  13  Geo.  3.  c.  79.  Eng.  also  enacts, 
1.  * ‘ig.  jp  jjijy  person,  (other  than  the  officers,  workmen, 

Aiyprrton  scrvants,  or  agents  for  the  time  being  of  the  governor 
and  company  of  the  bank  of  England,  to  be  authorized 
and  appointed  for  that  purpose  by  the  said  governor  and 
company,  and  for  the  use  of  the  said  governor  and  com- 
r tdkjhr  pjj^y  oniyj  jjiaii  make  or  use,  or  cause  or  procure  to  be 
made  or  used,  or  knowingly  aid  or  assist  in  the  making 
or  using  j or  (without  being  authorized  and  appointed 
as  aforesaid)  shall  knowingly  have  in  his  custody  or  pos- 
.session,  without  lawful  excuse,  (the  proof  whereof  shall 
lie  upon  the  person  accused)  any  frame,  mould,  or  in- 
strument for  the  making  of  paper,  with  the  words  “ Bank 
of  England”  visible  in  the  substance  of  such  paper;  or 
shall  make,  or  cause  or  procure  to  be  made,  or  know- 
ingly aid  or  assist  in  the  making  on}’  paper,  in  the  sub- 
stance of  which  said  words,  “ Bank  of  England”  shall 
be  visible;  or  if  any  person  (except  as  before  excepted) 
shall,  by  any  art,  mystery,  or  contrivance,  cause  or  pro- 
cure the  said  words,  “ Bank  of  England”  to  appear  vi- 
sible in  the  substance  of  any  paper,  or  knowingly  aid 
or  a.ssist  in  causing  the  said  words,  “ Bank  of  England” 
to  appear  in  the  substance  of  any  ^paper;  every  such 
ofi'ender  shall  be  guilty  of  felony  without  benefit  of 
clergy.  And  by  s.  2.  if  any  person,  without  being  au- 
thorized as  aforesaid,  shall  engrave,  cut,  etch,  or  scrape 
in  mezzotinto,  or  shall  cause  or  procure  to  be  engraved, 
&c.  in  mezzotinto,  or  shall  knowingly  aid  or  assist  in 
the  engraving,  &c.  In  mezzotinto,  in  or  upon  any  plate 

of 


uptti.y 

of  f-Kg'autP* 
%Uible. 


Or  being  oftes^ 
tttry  theicto. 
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of  copper,  brass,  steel,  pewter,  or  of  any  other  ntetal 
or  mixture  of  metals,  or  upon  wood,  or  any  other  ma- 
teriaJ,  or  any  plate  wliatsoevor,  any  promissory  note, 
inland  bill,  or  bill  of  exchange,  containing  the  words /„„ 

“ Bank  of  England”  or  “ Bank  Post  Bill,”  or  any  'vord 
expressing  the  sum  or  amount,  or  any  part  of  the  sum  s'ossit; 
or  amount  of  such  promissory  note,  Hic.  in  white  letters 
or  figures  on  a black  ground  ; or  shall  use  any  such 
plate  so  engraved,  &c.  in  mezzotinto,  or  shall  use  any  o, 
other  instrument  for  the  making:  or  printing  any  such 

® * o j other  device^ 

promissory  note,  &c.  or  blank  promissory  note,  &c.  or 

part  of  a promissory  note,  &c. ; r»or]  if  any  person  * ni«  »ord 

. L , . ■ . r , 1 . , ■’muted  mih« 

(without  being  authorized  as  aforesaid,]  snail  knowingly  iinntedtuiute. 

have  in  his  custody  any  such  plate  or  instrument,  or 

shall  knowingly  and  wilfully  utter  or  publish  any  such  Or  i>/rS 

promissory  note,  &c.  or  blank  promissory  note,  &c. ; 

every  such  olfender  shall  be  committed  to  the  common 

gaol  of  the  county  or  place  where  the  ofience  shall  be  pun}ji<d. 

committed,  fur  any  space  not  exceeding  6 months. 

Provided  (s.  3.)  tliat  nothing  herein  shall  extend  to  such  •.». 
person,  who  being,  hereafter,  possessed  of  any  such  pm'm. 
note  or  bill,  shall  only  utter  tlie  same  by  carrying  the 
same  for  payment  to  the  issuer,  drawer,  acceptor,  or  in- 
dorser thereof,  or  using  proper  means  to  compel  the 
pat'ment  of  such  note  or  bill. 

And  in  Ireland  it  is  enacted  by  the  38  Geo.  3.  c.  53.  Fargmg,Sir. 

Ir.  (which  repeals  in  part  the  37  Geo.  3.  c.  26.  Ir ) 
that  if  any  person  shall  forge,  counterfeit,  or  alter,  or 
cause  or  procure  to  be  forged,  &c.  or  act  or  assist  in  the 
forging,  &c.  any  bank  note  ofthe  governor  and  company 
of  the  bank  of  Ireland,  [for  any  indorsement  of  any 
bank  note  of  the  said  governor  and  company,]  or  any 
bank  bill  of  exchange  of  the  said  governor  and  com- 
pany, or  acceptance  or  indorsement  of  any  bank  bill 
of  exchange,  of  the  said  governor  and  company,  or  any 
bank  post  bill  of  the  said  governor  and  company,  or  ac- 
ceptance or  indorsement  of  any  bank  post  bill  of  the  said 
governor  and  company  ; or  shall  alter,  or  cause  or  pro- 
cure  to  be  altered,  or  act  or  assist  in  the  altering  the 

number 

•f  Tberpina  re|>ptit»nn  of  tli's  clause  Id  the  prioted  statute,  whicb 
to  b«  a miiprnt,  or  crroofvos. 
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Or  tfffrrmp  or 
ditposing  o/,i(r. 
tttrk  bahi  noiff 

^e. 


Or  being  ettv$- 
orjf  tkereio  f 


A eapitol  frltmf 
t.  X 

Mokingt  fKe* 
mny  Jmme^  Sie, 
Jor  maiing  pa* 
per  xciik  (he 
wult,  linnh 
of  frt/iimi*' 
tuUfie  Iktrein  ; 
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nomber  or  principal  sum,  or  any  other  part  of  any  such, 
bank  note,  bank  bill  of  excliange,  or  bank  poM  biU, 
with  intention  to  defraud  the  said  governor  and  com- 
pany, or  their  successors,  or  any  person  whomsoever, 
or  vrith  any  fraudulent  intention  whatsoever;  or  sliali 
offer  or  dispose  of,  or  put  away  any  forged,  &c.  bank 
note  of  the  said  governor  and  company,  or  any  forged, 
&c.  indorsement  of  any  bank  note  of  said  governor  and 
company,  or  any  forged,  &.c.  bank  bill  of  exchange  of  said 
governor  and  company,  or  any  forged,  &c.  indorsement 
of  any  bank  bill  of  excliange  of  said  governor  and  com- 
pany, or  any  forged,  &c.  bank  post  bill  of  the  said  gover- 
nor and  company,  or  any  forged,  &c.  indorsement  of 
any  bank  post  bill  of  said  governor  and  vompaoy ; or 
any  bank  note,  bank  bill  of  exchange,  or  bank  post  bill 
of  the  said  governor  and  company,  in  which  the  princi-< 
pal  sum  or  number  has  been  falsely  altered,  or  shall  de- 
mand the  money  in  such  bank  note,  &c.  contained,  or 
pretended  to  be  due  thereon,  or  any  part  thereof,  of 
the  said  governor  and  company,  or  of  any  of  their  clerits, 
agents,  officers,  or  servants,  with  intention  to  defraud 
the  said  governor  and  company,  or  tlieir  successors,  or 
any  other  person,  or  with  any  fraudulent  intention, 
knowing  tlie  same  to  be  forged,  &c. ; or  shall  aid,  abet, 
assist,  liire,  or  command  any  person  to  commit  such  of- 
fence ; every  such  offender  shall  be  guilty  of  felony 
without  benefit  of  clergy.  And  by  s.  3.  if  any  person 
(otlier  than  an  officer,  workman,  servant,  or  agent  for 
tlie  time  being  of  the  governor  and  company  of  the  bank 
of  Ireland,  authorized  and  appointed  for  that  purpose 
by  the  said  governor  and  company,  and  for  the  use  of 
the  said  governor  and  company  only)  shall  make  or  use, 
or  cause  or  procure  to  be  made  or  used,  or  knowingly 
aid  or  assist  in  making  or  using,  or  (without  being  au- 
thorized as  aforesaid)  shall  knowingly  liave  in  liis  custody 
or  possession  without  lawful  excuse,  (the  proof  whereof 
shall  be  on  the  person  accused)  any  frame,  mould,  ox 
instrument  for  the  making  of  paper,  in  the  substance 
wl>ereof  would  be  visible  the  words,  “ Bank  of  Ireland” 
or  the  greater  part  of  sucit  words,  or  on  the  substance 
whereof  would  be  visible  any  device  or  distinction  pe- 

■ culiar 
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duliar  to  and  appearing  in  the  substance  of  the  paper 
used  by  said  gorernor  and  company,  for  notes  and  bills 
of  exchange  of  the  bank  of  Ireland,  shall  be  visible;  or 
if  any  person  (except  as  before  excepted)  shall  know-  Or  inmhgig 
ingly  have  in  his  custody  or  possessio  i,  without  lawful 
excuse,  (the  proof  whereof  shall  be  on  the  person  80-”'’'^*“*""“"* 
cused)  any  paper  whatsoever,  in  tlie  substance  of  which 
the  words,  “ Bank  of  Ireland,”  or  the  greater  part  of 
such  words,  or  any  device  or  distinction  peculiar  to,  and 
appearing  in  the  substance  of  paper  used  by  the  said  go- 
vernor and  company  for  notes  or  bills  of  excliange  of  the 
bank  of  Ireland,  shall  be  visible  ; or  if  any  person  (ex- 
cept as  before  excepted)  shall,  by  any  art,  mystery  or  Or  kg  any  <tn 

I . , . I canting  ana  de* 

contnrance,  cause  or  procure,  or  knowingly  aid  or  pecnimr 

sist  iu  causing  or  procuring  the  words  “ Bank  of 
land”  or  the  greeter  part  of  such  words,  or  any  device  ""*<■ 
or  distinction  peculiar  to,  and  appearing  in  the  sub-m^^sm/iitute- 
stance  of  the  paper  used  by  die  said  governor  and 
pany,  for  notes  or  bills  of  exchange  of  the  bank  of  Ire- 
land, to  appear  in  the  substance  of  any  paper  whatso- 
ever, every  such  offender  shall  be  adjudged  a felon,  and  A/atimgpanhh- 
shall  be  transported  for  the  term  of  his  life.  And 
s.  4.  if  any  person  (other  than  an  ofiBcer,  workman,  4. 
servant,  or  agent  for  the  time  being,  of  the  governor  and 
company  of  die  bank  of  Ireland,  authorized  and  ap- 
pointed  for  that  purpose  by  the  said  governor  and 
pany,  and  for  the  use  of  the  said  governor  and  company  rxerur, 
only)  sliail  make  or  use,  or  cause  to  be  made  or  used, 
or  knowingly  aid  or  assist  in  making  or  using,  or 
out  being  authorized  as  aforesaid,)  shall  knowingly  have 
iu  his  custody  or  possession,  without  lawful  excuse,  (the  ftlortit,  punitha- 
proof  whereof  shall  be  on  tlie  person  accused,)  any  plate, 
or  instrument  of  metal  or  wood,  or  of  any  other  ma- 
terials, in  or  upon  which  there  shall  be,  or  be  made  or 
impressed,  or  which  would  make  or  impress  the 
form  of  words,  or  any  part  of  the  form  of  words  im- 
printed or  impressed  on,  or  used  in  any  notes  or  bills 
of  exchange  of  the  said  governor  and  company,  or 
any  stamp  or  instrument  of  metal  or  wood,  or  other 
materials,  upon  which  tlicre  shall  be,  or  be  made  or 
impressed,  or  which  would  make  or  impress  any  of  the 

devices 
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s.i. 

person  liav- 
ing/tirftff 
(Sc.  ofhitnkof 
Jre{a»i(i,wiih  in~ 
tent  totHUfyliOW 
punukgfi. 


* Thii  wonl 
omittf^l  ia  the 
printed  statute. 


».  6. 

Justices^  vf*(m 
vtffiiMlion  on 
OQlhf  mnu  tHirch 
knU  et,  Scc.Jor 
fargrH  nofet,  Sw. 
/farut-Sf  5S"r. 
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devices,  distinctions,  ot'  flourishes,  printed  or  ingrossed 
on  uiiy  notes  or  bills  of  exchange  of  the  saiii  governor 
and  company,  every  such  offender  shall  be  adjudged  a 
felon,  and  be  transported  for  the  term  of  his  life.  By 
s.  5.  any  person  who  shall  hare  in  his  possession  or 
custody  any  forged  or  counterfeited  note  or  bill  of  ex- 
change of  tlie  governor  and  company  of  tlie  bank  of  Ire- 
land, knowing  the  same  to  be  forged,  &c.  with  an  in- 
tent to  utter  or  negociate  the  same  as  the  true  and  ge- 
nuine note  or  bill  of  exchange  of  the  said  governor  and 
company,  shall  be  punished  by  flue,  imprisonment,  pil- 
lory, or  other  corporal  punishment,  according  to  the 
discretion  of  the  court  before  [*whom]  he  shall  be  pro- 
secuted. By  s.  6.  upon  oath  being  made  before  a jus- 
tice of  peace,  by  a credible  person,  that  there  is  just 
cause  to  suspect  that  any  person  hath  been  concerned  in 
forging  or  counterfeiting  any  note  or  bills  of  tlie  said 
governor  and  company,  or  in  making  or  using  any  frame, 
mould  or  instrument  for  making  paper  in  imitation  of 
the  paper  used  in  notes  or  bills  of  the  said  governor  and 
company,  or  in  making  such  paper,  or  in  engraving  or 
cutting  any  plate  of  metal  or  wood,  or  of  other  materials, 
upon  which  should  be,  or  be  made  or  impressed,  or 
which  would  make  or  impress  as  aforesaid  the  form  of 
vvords  printed  on,  or  used  in  any  notes  or  bills  of  the 
said  governor  and  company,  or  any  part  of  such  form, 
or  in  engraving  or  cutting  any  stamp  or  instrument,  on 
which  shall  be,  or  be  made  or  impressed,  or  which 
would  make  or  impress  any  of  the  devices,  distinctions, 
or  flourishes  printed  or  engraved  on  the  notes  and  bills 
of  exchange  of  the  said  governor  and  company' ; or 
upon  oath  being  made  before  such  justice  as  aforesaid, 
that  there  is  reason  to  suspect  that  any  of  the  herein- 
before mentioned  tools  or  instruments,  or  any  paper 
made  in  imitation  of  the  paper  used  by  the  said  governor 
and  companj'  as  aforesaid,  are  knowingly  concealed  or 
secreted  by  any  person  ; in  such  cases  it  shall  be  lawful 
for  such  justice,  or  any  person  empowered  by  warrant 
under  his  hand  and  seal,  to  search  the  dwelling-house, 
room,  work-shop,  out-house,  yard,  garden,  or  other 
place  belonging  to  such  suspected  person,  for  such 

forged 
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forged  notes  or  bills  , frame,  mould,  or  instrument,  pa- 
per, or  plate ; and  if  any  such  be  found  in  any  such 
place  so  searched,  or  be  found  in  the  custody  or  posses- 
sion of  any  person  not  then  employed  by  said  governor 
and  company,  nor  having  the  same  by  some  lawful  au- 
thority, then  any  person  discovering  the  same,  shall 
seize  the  same,  and  carry  them  to  some  justice  of  peace 
of  tlie  county,  city,  or  place  where  the  same  shall  be 
seized,  and  shall  cause  the  same  to  be  so  secured  that 
the  same  shall  be  forthcoming  to  be  produced  in  evi- 
dence against  such  person  as  shall  be  prosecuted  fur  any 
of  the  offences  aforesaid,  and  after  such  time  us  such 
forged  note,  &c.  sliall  have  been  produced  in  evidence, 
as  well  the  same  so  produced,  as  the  others  so  seized, 
and  not  made  use  of  in  evidence,  shall  forthwith,  by 
order  of  the  court  wliere  such  od'ender  shall  be  tried, 
or  by  order  of  such  or  some  other  justice  of  peace,  in 
case  there  be  no  such  trial,  be  defaced  and  destroyed, 
or  otherwise  disposed  of,  as  such  court  or  justice  shall 
direct.  Provided  (s.  7.)  that  persons  offending  before 
the  passing  of  this  act  against  that  part  of  the  37  Geo.  3. 
c.  26.  hereby  repealed,  shall  be  proceeded  against  aud 
punished  (itz.  be  adjudged  a felon,  and  be  transported 
for  life)  as  if  this  act  had  not  been  passed.  But  the 

following  clauses  of  the  37  Geo.  3.  c.  26.  Ir.  remain  un-  Gro.  s.c-ss. 

“ . . S.  ir. 

repealed,  and  are  proper  for  this  place.  This  statute, 
for  preventing  injury  to  public  credit  by  unwary  and  F-tfrimnir.  kr. 
other  persons  taking  in  payment,  and  otherwise  re-S^own^/ 
ceiving  notes,  inlanck  bills,  and  bills  of  exchange,  with 
certain  words  and  characters  so  nearly  resembling  notes  irciand"  Xf: 
and  bills  of  the  said  governor  and  company  of  the  bank 
of  Ireland,  as  to  appear  to  such  person  to  be  notes  or 
bills  of  the  bank  of  Ireland  : and  for  preventing  the 
practice  of  shop-keepers  and  others  making  use  of  no- 
tices, advertisements,  or  other  papers,  in  their  outward 
form  similar  to  notes  of  the  bank  of  Ireland,  engraved 
with  flourishes  and  devices  in  the  margin,  and  .with  a 
certain  number  in  white  letters  on  a black  or  any  dark 
ground,  in  the  manner  the  sum  or  value  of  the  notes  of 
the  bank  of  Ireland  is  expressed  at  tbe  foot  thereof,  and 
in  other  respects  resembling  the  same,  by  which  frauds 

may 


1057 


i.  1. 
Proviti. 


Digitized  by  Google 


1058 


Ot  rnrjr  t*orr? 
txprtt%in^  the 
tuirtf  jcf.  in 
mhite  lettert  or 
Jif^vrei  on  a 
i/od  ground. 


Or  utiuf,  or  hnv» 
mg  such  ftlatcf, 
kc.  in  any  pre^. 
tun*t  cuUody. 


Or  uttering  such 
nvtet,  ke. ; 


Ho«  punidted. 
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may  be,  and  have  been  committed  on  ignorant  or  illi- 
terate persons,”  enacts  (s.  2.)  tliat  if  any  person,  (other 
titan  tlie  officers,  workmen,  servants,  or  agents  for  the 
time  being  of  the  said  governor  and  company,  to  be  au- 
thorized and  appointed  for  tliat  purpose  by  tiie  said  go- 
vernor and  company,  and  for  the  use  of  the  said  gover- 
nor and  company  only)  shall  engrave,  cut,  etch,  scrape 
in  mezzotinto,  or  shall  cause  or  procure  to  be  engraved, 
&c.  or  shall  knowingly  aid  or  assist  in  tlie  engraving, 
&c.  in  or  upon  any  plate  of  copper,  brass,  steel,  pew- 
ter, or  of  any  other  metal  or  mixture  of  metals,  or  upon 
wood,  or  any  other  material,  or  any  ]>late  whatsoever, 
any  promissory  note,  inland  bill,  or  bill  of  exchange, 
or  blank  promissory  note,  &c.  or  part  of  a promissory 
note,  &c.  containing  the  words,  “ bank  of  Ireland,’*  or 
“ bank  post  bill,”  or  any  word  or  words  expressing  the 
sum  or  amount,  or  any  part  of  tire  sum  or  amount  of 
such  promissorj'  note,  &c.  in  white  letters  or  figures, 
on  a black  or  dark  ground,  or  any  notice  or  advertise- 
meirt  from  any  shop-keeper  or  otlrer  person,  with  flou- 
rishes or  devices  in  the  margin,  or  any  number  thereon 
in  white  letters  or  flgnres,  on  a black  or  dark  ground ; 
or  sliall  use  any  such  plate  so  engraved,  cut,  etched,  or 
scraped  in  mezzotiiito,  or  shall  use  any  otlter  instru- 
ment for  tire  making  or  printirrg  any  such  promissory 
note,  inland  bill,  or  bill  of  cxcliange,  or  blank  promis- 
sory note,  inland  hill,  or  bill  of  exchange,  or  notice  or 
advertisement ; and  if  any  person  (without  being  autho- 
rized as  aforesaid)  sltall  knowingly  have  in  his  custody, 
any  such  plate  or  instrument,  or  shall  knowingly  and 
wilfully  utter  or  piihlisli  any  such  promissory  note,  in- 
land bill,  or  bill  of  exchange,  blank  promissory  note, 
inland  bill,  or  bill  of  exchange,  or  utter  or  disperse  any 
such  notice  or  advertisement,  every  such  ofl'ender,  being 
convicted  according  to  law,  shall  be  fined  in  any  sum 
not  exceeding  sfSO.  or  be  committed  to  the  common 
gaol  of  tlie  county  or  place  where  the  -offence  shall  be, 
for  any  tii»e  no^  exceeding  6 months.  Provided  (s.  3.) 
that  nothing  herein  shall  extepd  to  any  person  who 
being  at  any  time  hereafter  possessed  of  any  such  note 
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or  bill,  sliall  only  utter  the  same,  by  carrying  the  same 
for  payment  to  die  issuer,  drawer,  acceptor,  or  indorser 
thereof,  or  using  proper  means  to  compel  the  payment 
of  such  note  or  bill.  And  by  s.  4.  nothing  herein  shall  *■  t. 
extend  to  any  promissory  notes  or  bills  of  exchange,  ^ . 
executed  and  dated  before  the  1st  day  of  June,  1797, 
or  to  prevent  or  affect  tlie  uttering,  negociating,  re- 
ceiving, or  paying  the  same,  save  only  by  tlie  makers 
thereof.  By  the  39  Geo.  3.  c.  63.  s.  2.  Ir.  if  any  person 
shall  falsely  make,  forge,  counterfeit,  or  alter,  or  cause 
■or  procure  to  be  falsely  made,  &c.  or  act,  aid,  or  assist 

. is.li  I-  o ff  /*t 

in  the  falsely  makiDg,  any  bank  note  of  the  gover*  b;c.(tftbtbtmk 
nor  and  company  of  the  bank  of  England,  or  any  assign-  '* 

ment  or  indorsement  of  any  bank  note  of  tlie  said  go- 
vemor  and  companj',  or  any  bank  bill  of  exchange  of  ■>  cpUtUfiim/ 

I . 1 1 m Iraiami. 

the  said  governor  and  company,  or  any  acceptance  or 
assignment  or  indorsement  of  any  bank  bill  of  exchange 
of  the  said  governor  and  company,  or  any  bank  post 
bill  of  the  said  governor  and  company,  or  any  accep- 
tance, assignment,  or  indorsement  of  any  bank  post  bill 
of  the  said  governor  and  company ; or  sliall  alter,  or 
cause  or  procure  to  be  altered,  or  act,  aid  or  assist  in 
the  altering  the  number  or  principal  sum,  or  any  other 
part  of  any  such  bank  note,  bank  bill  of  exchange,  or 
bank  post  bill,  whether  such  bank  note  shall  be  assigned 
or  indorsed,  or  not,  or  whether  such  bank  bill  of  ex- 
change, or  bank  post  bill,  shall  be  accepted,  or  assigned 
or  indorsed,  or  not ; with  intention  to  defraud  the  said 
governor  and  company,  or  any  person,  or  body  corpo- 
rate, or  with  any  fraudulent  intention  wliatsoever;  or 
filiall  offer,  or  dispose  of,  or  put  away  any  false  made, 
forged,  counterfeited  or  altered  bank  note  of  the  said 
governor  and  company,  or  any  false,  &c.  assignment  or 
indorsement  of  any  bank  note  of  the  said  governor  and 
company,  or  any  false,  &c.  bill  of  exchange  of  the  said 
governor  and  company,  or  any  false,  &c.  assignment  or 
indorsement  of  any  bank  bill  of  exchange  of  said  go. 
vernor  and  company,  or  any  false,  &c.  bank  post  bill 
of  the  said  governor  and  company,  or  any  false,  &.c. 
assignment  or  indoncment  of  any  bank  post  bill  of  the 

said 
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said  go>'ernor  and  company,  or  any  bank  note,  bank 
bill  of  exchange,  or  bank  post  bill  of  the  said  goTcrnor 
and  company,  in  which  the  principal  sum  or  number, 
or  any  other  part  of  any  such  bank  note,  or  any  assignr- 
ment  or  indorsement  thereof,  or  in  which  the  principal 
sum  or  number,  or  any  other  part  of  any  such  bank  bill 
of  exchange,  or  bank  post  bill,  or  ar>y  acceptance,  as- 
signment or  indorsement  thereof,  has  been  falsely  al- 
tered, with  intention  to  defraud  the  said  governor  and 
company,  or  any  other  person,  or  any  body  corporate, 
or  with  any  fraudulent  intention  whatsoever,  knowing 
the  same  to  be  false,  &c. ; or  shall  act  in,  aid,  abet, 
assist,  hire  or  command,  or  procure  or  persuade,  or  en- 
deavour to  procure  or  persuade  any  person  to  commit 
any  such  offence,  every  such  offender  shall  be  guilty  of 
felony  without  benefit  of  clergy.  And  by  s.  3.  if  any 
person  (other  than  an  officer,  workman,  servant,  or 

governor  and  company 
bank  of  England,  authorized  and  appointed  for 
t^rf.  “Bos*  0/ that  pu?-pose  by  the  said  governor  and  company,  and 
for  the  use  of  the  said  governor  and  company  only)  shall 
make  or  use,  or  cause  or  jirocure  to  be  made,  &c.  or 
(without  being  authorized  as  aforesaid,)  shall  knowingly 
have  in  his  custody  or  possession,  or  in  his  house,  or 
out-house,  dwelling-place,  lodgings  or  apartments,  with- 
out lawful  excuse,  (the  proof  whereof  shall  lie  on  the 
person  accused)  any  frame,  mould,  or  instrument  for 
the  making  of  paper,  with  the  words,  “ bank  of  Eng- 
land” or  with  the  greater  part  of  such  words  visible  in 
or  upon  the  substance  of  such  frame,  &c.  or  in  or  upon 
the  substance  of  any  of  which  shall  be  visible,  any  device 
or  distinction  peculiar  to,  and  appearing  in  the  sub- 
stance of  the  paper,  used  or  to  be  used  by  the  governor 
and  company  of  the  bank  of  England  for  notes  or  bills 
of  exchange,  or  bank  post  bills  of  the  bank  of  England  ; 
or  shall  make,  or  cause  or  procure  to  be  made,  orknow  - 
ingly  act,  aid,  or  assist  in  making,  or  causing  or  pro- 
curing to  be  made,  any  paper  in  the  substance  of  which 
the  said  words,  “ bank  of  England,”  or  the  greater  part 
of  such  words,  or  any  device  or  distinction  peculiar  to, 

and 


^nti  aeifsfnrtet 
aUo  ca- 
pkialtt/. 


t.  3. 


llnfiland**  tJ'c. 
or  uihe*  devier 
ouib-'e  theif  in  ; 


Or  maiing,  (f^e. 
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and  appearing  in  tlie  substance  of  the  paper  used  or  to 
be  used  liy  tlie  said  governor  and  company  for  tlie 
time  being,  for  notes  or  bills  of  exchange,  or  bank  post 
bills  of  the  bank  of  England,  shall  be  visible;  or  if  any 
person,  except  as  before  excepted,  shall  knowingly 
have  in  his  custody  or  possession,  or  in  his  house,  out- 
house,  dwelling-place,  lodgings  or  apartments,  without  ««» 

...  . , peru}n>t  kuui4, 

JawtuI  excuse,  (the  prooi  whereof  shall  he  on  ihe  person 
accused]  any  paper,  in  the  substance  of  which  the  words, 

“ bank  of  England”  or  the  greater  part  of  such  words, 
or  any  device  or  disiinciion  peculiar  to,  and  appearing 
in  the  substance  of  the  paper  nsed  or  to  be  used  by  the 
said  governor  and  company,  for  notes  or  bills  of  ex- 
change, or  bank  post  bills  of  the  bank  of  England,  shall 
be  visible  ; or  if  any  person  (except  as  before  excepted) 
shall  by  any  [•act,]  mystery,  or  contrivance,  cause  or  * ^“*  ^ "*"•** 
procure,  or  knowingly  act,  aid,  or  assist  in  causing  or  Or ^ 
procuring  tlie  words,  “ bank  of  England,”  or  the  greater 
part  of  such  words,  or  any  device  or  distinction  pecn- 
liar  to,  and  appearing  in  the  substance  of  the  paper  "> 

ap^itar  in  poptr. 

used  or  to  be  used  by  the  governor  and  company  of  the 
bank  of  England,  for  notes  or  bills  of  exchange,  or  - 
bank  post  bills  of  tlie  bank  of  England,  to  appear  in  tbe 
substance  of  any  paper  wliatsoever,  every  sue li  oddnder 
shall  be  adjudged  a felon,  and  shall  be  transported  tot  iiantputiaiicn. 
the  term  of  bis  life.  By  s.  4.  if  any  person  (other  than  ^ ^ 
an  officer,  kc.  of  the  said  governor  and  company,  au- 
thorized by  tbeiii  for  that  purpose,  and  for  their 
only)  shall  make  or  use,  or  cause  or  procure  to  lie  made  onuk.m  ,hail 

....  ht!  ed uny 

or  used,  or  knowingly  act,  aid  or  assist  in  making  or  xeonii.  itc.  »r 
using,  or  procuring  to  be  made  or  used,  or  (without  be- 
ing  authorized  as  aforesaid)  shall  knowingly  liave  in  his 
custody  or  possession,  house,  out-house,  dwelling-place, 
lodgings  or  apartments,  without  lawful  excuse,  (the, 
proof  whereof  shall  lie  on  the  person  accused)  any  plate 
or  instrument  of  metal  or  wood,  or  of  any  other  ma- 
terials, in  or  upeii  which  there  shall  be,  or  be  made  or 
impressed,  or  which  would  itmke  or  impress  the  form  of 
words,  or  any  part  of  the  form  of  words,  imprinted  or 
impressed  upon,  or  used  o'"  to  be  used  in  any  notes  or 
VOL.  It.  3 z bills 
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bills  of  exchange,  or  bank  jjost  bills  of  the  said  gover- 
nor and  company,  or  any  stamp  or  instrument  of  metal 
or  wood,  or  of  any  other  materials,  upon  which  there 
shall  be,  or  be  made  or  impressed,  or  which  would  make 
or  impress  any  of  the  devices,  distinctions,  or  flourishes, 
prirtted  or  engraved,  or  to  be  printed  or  engraved  upon 
or  in  any  notes  or  bills  of  exchange,  or  bank  post  bills 
of  the  said  governor  and  company,  every  such  offender 
puititheil.  adjudged  a felon,  and  be  transported  for  his 

• i-  life.  By  s.  5.  if  any  |>crson  shall  have  in  his  possession 
^ ^ or  custody,  home,  ont-honse,  dwelling-place,  lodgings 

m?  <1 'I*  or  apartments,  any  forged  or  counterfeited  note,  bill  of 

b.'wiviK^g-  'exchange,  or  bank  post  bill,  or  any  forged  or  counter- 

purporting  to  be  the  note,  &c.  of  the 
jjQyprnor  and  Company  of  tlic  bank  of  England,  know- 
ing  the  same  to  be  forged,  etc.  with  an  intent  to  otter 
or  negotiate  the  same  as  the  true  and  genuine  note,  &c. 
of  the  said  governor  and  company,  every  such  offender 
shall  be  pnnisbed  by  fine  and  imprisonment,  [>illory, 
or  other  corporal  piinisinnent,  according  to  the  discre- 
tion of  the  court  before  uhom  he  shall  bo  ])roseented  for 
such  ofi'ence  ; and  if  such  person  shall  be  convicted  a 
Smngnfcnrt,  2nd  time  of  tlie  like  offence  of  having  in  his  possession, 
afrlony , forgcd  or  couittcrfeiied  tiolc,  &c.  of  the  gover- 

nor and  company  of  the  bank  of  England,  or  any  forged 
or  comiterfeited  note,  <kc.  piirponing  to  be  the  nme, 
&c.  of  the  said  governor  and  company,  knowing  the 
same  to  be  forged,  &c.  with  nn  intent  to  utter  and  ne- 
/To-.: /./iiw'iW.  gotiatc  the  same  as  true  and  genuine  as  aforesaid,  lie 
shall,  for  such  2nd  offence,  be  adjudged  a felon,  and 
j j transported  for  bis  life.  By  s.  6.  upon  oath  being 
made  before  a jiislice  of  peace,  by  a credible  person, 
titere  there  is  just  cause  to  suspect  that  any  one 
rin,h,m,r,  kc.  person,  or  more,  llalb  or  have  been  concerned  in  tlie 
false  making,  forging  or  counterfeiting  any  note  or  bill 
of  exchange,  or  bank  post  bill  of  the  said  governor  and 
company,  or  in  offering,  disposing  of,  or  putting  aivay 
any  false-made,  forged,  or  counterfeited  note,  &c.  or 
any  false  made  note,  &c.  purporting  to  be  the  note, 
&c.  of  the  said  governor  and  company,  or  in  ma..ing  or 
using  any  frame,  mould,  or  instrument,  or  making 

• paper 
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paper  ill  imitutioii  of  the  paper  used  or  to  be  used  In 
nines  or  bills  of  the  said  governor  and  company,  or  in 
making  such  paper,  or  in  engraving  or  cutting  any  plate 
of  metal  or  wood,  or  other  materials,  upon  which  sliall 
he,  or  be  made  or  impressed,  or  which  would  make  or 
impress  as  aforesaid  the  form  of  words  printed  on  or  v 
used,  or  to  be  printed  or  used  in  any  notes  or  bills,  of 
the  governor  and  company  of  the  bank  of  1‘lngland,  or 
any  part  of , such  form,  or  in  engraving  or  cutting  any 
stump  or  instrument  upon  which  shall  be,  or  be  made  or 
impressed,  or  which  would  make  or  impress  any  of  the 
devices,  distinctions,  or  flourishes,  printed  or  engraved, 
or  to  be  printed  or  engraved  on  the  notes  and  bills  of 
exchange,  or  bunk  post  bills  of  the  said  governor  and 
.company  ; or  upon  oath  being  made  before  such  justice 
us  aforesaid,  that  there  is  reason  to  suspect  that  any  of 
the  herein-before  mentioned  tools  or  instruments,  or 
that  any  paper  made  in  imitation  of  the  paper  used  or  to 
be  used  by  the  said  governor  and  company  as  aforesaid, 
ate  knowingly  concealed  or  secreted  by  any  person  ; in 
such  eases  it  shall  be  lawful  fur  such  justice,  or  any  per- 
son empowered  by  las  warrant,  to  search  the  person, 
clothes,  furniture,  dwelling-house,  room,  work-shop,  out- 
hqusc,  yard,  garden,  or  other  place  belonging  to  such 
suspected  person,  or  wherein  he  shall  have  resided, 
worked,  lodged,  used,  lived,  or  have  had  access  to,  for 
such  forged  notes  or  hills,  frame,  mould,  or  instrument, 
paper  or  plate  ; and  if  any  such  be  found  in  any  place 
,su  searched,  or  in  the  possession  of  any  person  not  then 
tMuplojed  by  said  governor  and  company,  nor  baving 
the  same  by  some  lawful  authority,  then  any  person  dis- 
covering  the  same  shall  seize  and  carry  them  forthwith 
, to  some  justice  of  peace  of  the  county,  &c.  where  the 


same  shall  he  seized, -and  shall  cause  the  same  to  he  so 
secured  that  the  same  shall  he  forthcoming,  to  be  pro- 
duced in  ciideuce  iigaiiist  siicli  person  as  sliall  be  prose- 
cuted for  any  of  the  ofleiices  aforesaid;  and  after  such 
forged  note,  bill,  frame,  mould  or  iiistrujiiciit,  paper  or 
.plate,  sliall  have  been  produced  in  evidence,  as  well  tlie 
same  so . produced,  as  the. others  so  seized  and  not  made 
,uae  of  in  evidence,  sliall,  fortliwilli,  by  order  of  the 
3 z ‘d  court 
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court  where  sucli  oflfender  shall  be  tried,  or  by  order  of 
such  or  soiiie  other  justice  of  peace,  in  case  there  be  no 
sucli  trial,  be  defaced  and  destroyed,  or  otherwise  dis- 
posed of  as  such  court  or  justice  shall  direct.  And  by 

1.7.  8.  7.  if  any  person  shall  be  convicted  of  having  in  his 

• possession  or  custody,  any  false  made,  forged,  or  coun- 
note,  bill  of  exchange,  or  bank  post  bill  of  the 
said  sovernor  and  couipanv,  or  any  false  made,  &c. 

a pr'»o‘$’t  po$-  o \ j * J ' 

HtiHm  Kill,  in-  note,  &c.  purportinir  to  be  the  note,  &.c.  of  the  said 

te„llo,'Urr,  ’ . , , . ■ . 

iuw cn:,jicd.  governor  and  company,  knowing  the  same  to  be  forged, 
&c.  with  an  intent  to  utter  or  negotiate  the  .same,  as  the 
true  and  genuine  note,  &c.  of  the  said  governor  and 
company,  and  shall  afterwards  be  convicted  of  the  like 
offence  ill  any  other  county  or  city,  the  clerk  of  the 
crown  or  clerk  of  the  peace,  or  their  resfrective  deputy 
for  the  county  or  city  where  such  first  conviction  was  so 
had,  shall,  at  the  request  of  the  prosecutor,  or  any  other 
on  his  majesty's  behalf,  certify  the  same  under  Ids  hand 
and  seal,  by  transcript  in  a few  words  containing  the 
effect  and  tenor  of  such  conviction  ; (for  which  certifi- 
cate 13s.  id.  shall  be  paid;)  and  such  certificate,  being 
produced  ill  court,  shall  be  sufiicient  proof  of  such  for- 
^ nicr  conviction.  By  s.  8.  the  governor  and  company  of 
the  bank  of  England  for  the  tune  being,  shall,  u])on  all 
CTO/T»(ir«^  ^ trials  of  any  action,  suit,  bill,  plaint,  information,  of 
in'dictmciit,  in  this  kingdom,  be  deemed  to  be  an  ex- 
corporation  to  all  intents  and  purposes;  and  this 
act  shall  be  deemed  a public  act. 

. By  the '1-3  Geo.  3.  c.  139.  U.  K.  if  any  person  within 

Mir,  UTc./.f the  united  kinguoin  of  Great  Britain  and  Ireland,  falsely 
make,  forge,  or  counterfeit,  or  cause  or  procure  to  be 
&i-.M.inpro-  falsely  made,  &c.  or  knowingly  aid  or  assist  in  the  false 

coufiiry,  a 

making,  &c.  any  bill  of  exchange,  or  any  proniissorv 

ab/i-  wiiA  i i • i i*  t 

por/aoot,  note,  undertaking,  or  order  tor  tlie  payment  ot  nionevi 
43t:n...i.r.is9.  piiiporting  to  be  the  bill  of  exchange,  &c.  of  any 
foreign  prince,  state,  or  country,  or  of  any  minis- 
ter or  officer  entrusted  by  or  employed  in  the  ser- 
vice of  any  foreign  prince,  state,  or  country,  or  of 
any  person  or  company  of  persons  resident  in  any 
foreign  state  or  country,  or  of  any  body  corporate,  ami 

body 
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body  in  the  nature  of  a body  corporate,  created  or  con- 
stituted by  any  foreign  prince  or  state,  with  intent  to  de- 
ceive or  defraud  his  majesty,  &c.  or  any  such  foreign 
prince,  state,  or  country,  or  witii  intent  to  deceive  or  de- 
fraud any  person  or  company  of  persons,  or  any  body  cor- 
porate, or  body  in  the  nature  of  a body  eoi  porate,  wheiiier 
the  same  be  respectively  resident,  carrying  on  busmess, 
constituted  or  being  in  any  part  of  the  united  kingJom, 
or  in  any  foreign  state  or  country  ; and  whether  sucli 
bill  of  exchange,  promissory  note,  or  order  be  in  the 
English  language,  or  in  any  foreign  language,  or  partly 
in  one  and  partly  in  tiie  other;  or  if  any  person  si.all 
within  any  part  of  the  united  kingdom,  tender  in  pay- 
ment or  in  exchange,  or  otherwise  utter  or  jiublish  as 
true,  any  such  false,  forged,  or  counterleited  bill  of  ex- 
change, promissory  note,  under, aking,  or  order,  know- 
ing the  same  to  be  false,  &c.  wiiii  intent  to  deceive  or 
defraud  his  majesty,  &c.or  any  foreign  prince,  ike.  or 
any  person  or  company  of  persons,  or  any  body  cor- 
porate, or  body  in  the  nature  of  a body  corporate,  every 
such  otfeiider  shall  be  guilty  of  felony,  and  be  trans- 
ported for  any  term  of  years  not  exceeding  14.  And 
by  s.  2.  no  person  shall  within  the  united  kingdom,  en-  t.  c. 
grave,  cut,  etch,  scrape,  or  by  any  other  means  or  de- 

, , . , . I I • ^ 'i^Tucing,  tlTc. 

Vice,  make,  or  knowingly  aid  or  assist  in  the  engraving, 

&c.  in  or  upon  any  plate,  any  bill  of  exchange,  or  any  ^*  '.'™** 
promissory  note  or  undertaking,  or  order  for  the  pay- 
ment of  money,  purporting  to  be  the  bill  of  exchange, 

&.C.  of  any  foreign  prince,  state,  or  country,  or  of  any 
minister  or  officer  entrusted  by  or  employed  in  the  ser- 
vice of  any  foreign  prince,  ike.  or  of  any  person,  or 
company  of  persons,  resident  or  being  in  any  foreign 
state  or  country,  or  of  any  hotly  corportite,  or  body  in 
the  nature  of  a body  corporate,  or  constituted  by  any 
foreign  prince  or  state,  or  any  part  of  any  such  hill  of 
exchange,  &c.  without  an  aiitliority  in  writing  for  that 
purpose  from  such  foreign  jirince,  &c.  or  from  some 
person  duly  authorized  to  give  such  authority ; or  shall 
within  any  part  of  the  united  kingdom,  without  such 

authority 
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authority  as  aforesaid,  by  means  of  any  such  plate,  or  by 
other  device  or  means,  make  or  print  any  such  foreign 
bill  of  exchange,  &c.  or  any  part  thereof,  or  knowingly, 
wilfully,  and  without  lawful  excuse,  (the  proof  wliere- 
‘phf  Sc  ”'*  shall  lie  upon  the  party  accused,)  have  in  bis  cus- 
tody any  such  plate  or  device,  or  any  impression  taken 
from  the  same  ; and  if  any  person  shall  oH'end  in  any  of 
the  cases  aforesaid,  he  shall  be  guilty  of  a misdemeanor 
and  be  liable,  for  the  1st  offence,  to  be  imprisoned  for 
anytime  not  exceeding  6 months,  or  to  be  fined,  or  to  be 
publicly  or  privately  whipped,  or  to  suffer  one  or  more 
nmpumihed.  punishments,  and  for  the  2nd  offence  to  be 

transported  for  14  years.  Provided  that  nothing  herein 
shall  repeal  or  alter  any  law  or  stanue  now  in  force  for 
the  punishment  of  forgery,  within  any  part  of  the  united 
kingdom.  The  clauses  (s.  4 & 5.)  of  this  act,  which 
Itave  been  already  stated,  ante  p.  501.  are  to  be  here  also 
referred  to. 

Forginn  tTc  ^Vith  respect  to  the  securities  of  certain  public  cohi- 
iheiiai,(sc.nr  panics:  The  9 Ann.  c.  21.  s.  57.  Eng.  and  6 Geo.  1. 

the  South  S<a  ,,  . , 

a ca- c.  4.  s.  56.  Eng.  respectively  ciiact,  that  if  any  person 

piialjclouf.  gijaij  fofjre  or  counterfeit  the  common  seal  of  the  Sriutb 
9 Ann.c.  21.  „ _ i ii 

1. 57.  Enj.  Sea  Company  ; or  (ball  forge,  counterfeit,  or  alter  auy 
(Oto.  i.c.  4.  bond  or  obligation  under  their  common  seal,  or  shall 
».  56.  liig.  p(pg|.  jQ  dispose  of  or  pay  away  any  such  forged,  coun- 
terfeited, or  altered  bond,  knowing  the  same  to  be 
such  ; or  shall  demand  the  money  therein  contained  or 
pretended  to  be  due  thereon,  or  any  part  thereof,  of  the 
said  company,  or  any  of  tUeir  officers,  knowing  such 
bond,  &c.  to  be  forged,  &c. ; with  intent  to  defraud  the 
« .said  company,  or  their  successors,  or  any  other  pei-son  ; 
he  shall  be  guilty  of  felopy  without  benefit  of  clergv. 
And  the  6 Geo.  l.c.  liyEng.  recites  (s.  50.)  that  the 
«.50°^&ig.  South  Sea  Company  may  issue  out  receipts  under  the 
hand  or  hands  of  one  or  more  of  their  olficers,  from 
lime  to  time,  upon  or  for  subscriptions  to  be  by  the  said 
company  taken  for  increasing  their  capital  stock,  pur- 
suant to  an  act  of  the  same  session  ; and  may  also  issue 
out  warrants  under  the  hand  or  hands  of  one  or  more  of 

their 
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their  officers  for  the  dividend  from  lime  to  time  to  be 
made  to  tlie  proprietors  of  itic  stock  in  said  company ; 
aod  enacts,  timt  if  any  person  aiiall  forge,  coutuerieit,  - 
or  alter  any  such  receipt,  warrant,  or  indor'einent  or 
writing  tliereupon  or  therein ; or  shall  tender  any  such 
forged,  &c.  receipt  or  warrant,  or  any  such  receipt  or 
warrant  with  such  counterfeit  indorsement  or  writing 
thereon  or  tlicrein,  (knowing  the  same  to  be  so  forged, 

&c.)  to  the  said  cuuipany,  or  any  of  tiieir  officers,  or 
sliali  oiler  to  alienate  or  dispose  of  the  same,  knowing 
the  same  to  bo  so  forged,  &c.  and  with  intent  to  defraud 
tile  said  com|xiiiy,  or  any  otlier  person  or  body  corpo- 
rate, he  sboil  be  guilty  of  felony  without  benefit  of  cler- 
gy. And  by  the  12  Geo.  1.  c.  32  s.  9.  Kiig.  if  any  per-  ^ ^ 
son  shall  forge  or  eounlerfeit,  or  procure  to  be  forged,  9- 
&c.  or  williugly  act  or  assist  in  the  forging,  iac.  any  iu-  ^ 
dorseiueot  or  assignment  on  any  bund  or  obligation  un-  tioml ai s.  s. 

■ I i r I 1 c Comuaitb,  or 

(ler  the  common  seal  of  the  governor  an<i  company  ot  fionroiern. 
nterchanis,  &c.  trading  to  tlte  South  Seas,  &c. ; or  shall 
utter  or  publish  any  such,  knowing  the  same  to  he 
forged,  &.C.  with  iiiteiition  to  defraud  any  person,  he 
shall  be  guilty  of  felony  wiiiiout  hunclit  of  clergy. 

And  this  clause  of  the  12  Geo.  1.  e.  32.  Eng.  also  enacts,  is  fj<->.t.  c.a*. 

that  if  any  person  shall  forge  or  counterfeit,  or  procure ’’ 

to  be  forged,  itc.  or  willingly  act  or  assist  in  llie  lorg-  rnr^r,! 

ing,  &ic.  any  bond  or  obligation  under  tlie  common  seal 

of  the  united  company  of  merchants,  &.c.  trading  to 

the  East  Indies,  or  any  in.lorseuieut  or  assignment  , , 

tliereoii ; or  siiail  utier  or  publish  any  such,  knowing  ■ 

the  sumo  to  be  forgeil,  ike. with  iiiteiition  to  delraud  any 

person  whatsoever,  he  sliall  be  guilty  ol  leloiiy  witliout 

benefit  of  clergv.  The  6 Geo.  1.  c.  13.  I'.ug.  contains  6 Ooo.  t.c.  >8. 

a clause  with  resjicct  to  the  forging,  &.c.  the  common  ‘‘ 

seal  of  the  London  and  Royal  Lxclinngo  Assurance  r,, 

Compauies,  or  any  policy,  liiil,  lioiul,  or  obligation  under 

the  cotnnion  seal  of  either  of  said  corporations,  similar  a,- 

t-tra*ire  i om~ 

to  that  of  the  0 Aiiii,  c.  21.  and  6 Geo.  1.  c.  4,  supra.  tMtntet.a  cafital 

And'''^”*- 

• -4ik1  it  in  like  inauner  imde  a capital  felony  to  tbe  policies 

Icc.  of  tbe  Ulobe  loburance  Company^  2 East  P-  C.  p.  SoCt 
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S8  G«  3 e.17  *'*®  referred 

to,  which  revives  the  13  Geo.  3.  c.  38.  Eng.  ami  makes 
rrtrghftini  it  a single  felony  to  forge  the  seal  of  the,  governor  and 
tTc.  of  HriiM  company  of  the  British  Cast  Plate  Glass  Manufactory, 

Cl  >t  Piute ' iass  II-  I 

M‘tngfiteittry,u  OF  any  dccd  or  writing  under  tlieir  common  seal,  or  to 
nngit/tiuii).  nioney  in  pursuance  of  such  forged  deed 

or  writing,  with  intent  to  defraud  the  said  corporation, 
or  any  other  person  whatsoever.  I have  not  observed 
that  any  trading  companies  or  corporations  in  Ireland, 
are  protected  in  a similar  manner  against  the  forgery 
of  their  seals,  securities,  &c. 


Next  as  to  forgery  with  relation  to  tlie  transfer  of  the 
public  funds,  and  the  slock  of  public  companies : The 
8 Geo.  I.  c.  22.  s.  1.  Eng.  as  explained  or  amended  by 
the  31  Geo.  2.  c.  22.  s.  77.  Eng.  enacts,  that  if  any  per- 
* son  shall  forge  or  counterfeit,  or  procure  to  be  forged, 

31  f3«).2.c.M.  &c.  or  knowingly  and  wilfully  act  or  assist  in  the  forg- 

*.  ing  or  counterfeiting  any  letter  of  attorney,  or  other  au- 
thority or  instrument,  to  transfer,  assign,  sell  or  convey 

any  share,  or  any  part  of  any  share,  of  or  in  any  capital 
stock  or  funds  of  any  body  corporate  established,  or 
which  shall  be  established,  by  any  act  of  parliament ; 
Ormritrkt  [*or  10  receive  any  dividend  attending  any  share,  or  any 
nfc.  I share  of  or  in  any  such  capital  stuck  or 

funds;  or  to  receive  any  annuity  in  respect  whereof  any 
proprietor  hath  or  shall  have  any  transferrabJe  sliare  of 
or  in  any  capital  stock  established  or  to  be  established 
Orrortiog.  Ke.^y  parliament,  in  pi-oportiou  to  such  annuity;] 

**o””Tmo*”*  forge  or  counterfeit,  or  procure  to  be  forged, 

ndiUttorof  &c.  or  knowingly  and  wilfully  act  or  assist  in  the  furg- 
tiiorney,  c.,  name  of  any  proprietor  of  such  share  in 

stock,  or  of  any  person  entitled  to  any  such  annuity  or 
dividend,  in  or  to  any  such  pretended  letter  of  attorney, 
instrument,  or  authority  ; or  shall  knowingly  or  frau- 
dulently 


Fargingt  SCe. 
ang  Utter  qf 
attorney  to 
tratufer^  \ffe. 
fsthlicJUwit  or 
stock  i 


* To  be  found  amongst  the  public,  local,  and  personal  acts. 

f Intiead  of  tbe  clause  within  tbe  crotchety  the  words  of  the  4 Geo.  9. 
e.  25.  s.  15.  ting,  are,  **  or  to  receite  any  such  annuity,  or  any  d.videi)d, 
•Uendtogsoeb  shares,  or  aoy  uf  ihcGD|  or  any  part  thereof.^ 
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(lulently  deaiand,  or  endeavour  to  have  any  such  share  ^ ^ 

in  stock,  or  any  part  thereof,  transferred,  assigned,  sold 
or  conveyed,  or  such  annuity  or  dividend,  or  any  , 

thereof,  to  be  received  by  virtue  of  any'  such  counter* 
feit  letter  of  attorney,  &c. ; or  shall  falsely  and  deceit- 
fully personate  any  true  and  real  proprietors  of  the  said  P^oncimg 

‘ ptoprigUtr  t 

sliarcs  in  stock  annuities  and  dividends,  or  any  of  them, 
or  any  part  thereof,  and  thereby  transferring  or  endea- 
vouring to  transfer  the  stock,  or  receiving  or  endeavour- 
ing to  receive  the  money  of  such  true  and  lawful  pro- 
prietor, as  if  such  offender  were  the  true  and  lawful  ^ 
owner  thereof  j every  such  person  shall  be  guilty  of 
felony  without  benefit  of  clergy.  And  the  4 Geo.  3.  4 0«>.3.  r.  sj. 
c.  !i5.  Eng.  contains  the  like  clause,  with  such  variation  ‘‘ 
only  as  is  noted  in  the  margin.  And  tne  33  Geo.  3. 
c.  30.  Eng.  further  enacts,  that  if  any  person  shall  wil-*"  *• 
fully  make,  or  assist  in  making,  any  transfer  of  any  in- 
terest,  part  or  share  of  or  in  any  stuck,  annuity,  or  other 
funds,  transferrable  at  the  bank  of  England,  in  any  of  the  o/atp  ptison 
books  of  tlie  governor  and  company  of  the  bank  of  Eng- 
land,  in  which  transfers  of  stuck,  &c.  are  made,  in  the 
name  of  any  person  not  being  the  owner  or  proprietor 
of  such  stock,  &.C.  with  intent  to  defraud  the  said  •rn- 
vernor  and  company,  or  any  other  body  corporate,  or 
any  person  whatsoever,  such  person  so  making,  or  as- 
sisting ill  making  such  transfer  as  aforesaid,  shall  be 
guilty  of  felony  without  benefit  of  clergj'.  And  by  s.  2.  i.?. 

if  any  person  falsely  make,  forge,  or  counterfeit,  or 
cause  or  procure  to  be  falsely  made,  &c.  or  willingly  ^0*,'^.’ 
act  or  assist  in  the  falsely  making,  &c.  of  any  transfer 
of  any  interest,  part,  or  share,  of  or  in  any  stock  or  an- 
nuity, or  other  fund  transferrable  or  which  by  any  act  of 
parliament  shall  hereafter  be  made  transferrable  at  the 
bank  of  England,  or  of  or  in  the  capital  stock  belonging 
or  which  shall  belong  to  the  said  governor  and  com- 
pany, called  “bank  stock;”  or  shall  utter  or  publish  as 
true  any  such  false,  forged,  or  counterfeited  transfer  as 
aforesaid,  knowing  the  same  to  be  false,  &c.  with  intent 
to  defraud  the  said  governor  and  company,  or  any  other 
tiody  corporate,  or  any  person  wliatsoever ; he  shall  be 

guilty 
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gailty  of  felony  without  benefit  of  clergy.  By  $.  3.  if 
any  person  sliall  wilfully  in  ike,  or  assist  in  rauking  any 
false  entry,  or  shall  wilfully  alter  or  assist  in  altering 
any  word  or  figure  in  any  entry  in  the  books  of  account 
kept  by  the  said  governor  and  company,  wherein  tlie 
several  accounts  of  the  owners  or  proprietors  of  stock, 
annuities  or  other  funds,  transferrable  at  the  bank  of 
England,  are  entered  and  kept,  or  shall  in  any  manner 
wilfully  falsify  the  accounts  «of  such  owners  and  jiroprie- 
tors  in  tire  books  of  the  said  governor  and  company 
wlierein  such  accounts  are  entered,  Stc.  witli  intent  to 
defraud  the  said  governor  and  company,  or  any  body 
corporate,  or  any  jierson  whatsoever,  such  ofiendcr  shall 
be  guilty  of  felony  without  benefit  of  clergy.  And  by 
s.  4.  if  any  clerk,  officer,  or  servant  of,  or  otlier  person 
employed  or  entrusted  by  the  said  governor  and  coui- 
w knowingly  or  willingly  make  out  or  deliver, 

a<^mg  or  cause  or  procure  to  be  made  out,  &c.  or  willingly  act 
or  assist  in  the  making  out,  &c.  of  any  dividend  warrant 
yuuiJici.  ^ greater  or  less  amount  than  the  persoti  on  whose 

behalf,  or  on  whose  pretended  behalf,  such  dividend 
warrants  shall  be  made  out,  is  entitled  to,  with  intent 
to  defraud  the  said  governor  and  company,  or  any  other 
body  corporate,  or  any  person  whatsoever,  he  shall  be 
transported  for  7 years.  And  by  the  37  Geo.  3.  c.  122. 
Eng.  if  any  person  sliall  falsely  make,  forge,  or  coun- 
Forfht  Vr  defied}  Or  cause  or  procure  to  be  falsely  made,  &c.  or 
o/o«oij  31  sijall  willingly  act  or  assist  in  the  falsely  making,  &c. 
Kc.  oi  Danti^  the  name  or  hand-writing  of  any  (lerson  as  purporting 
to  be  the  witness  attesting  the  execution  of  any  letter 
of  attorney,  or  other  autliority  or  instrument,  to  transfer, 
' assign,  sell,  or  convey  any  interest,  part,  or  share  of  or 
in  any  stock,  annuity,  or  other  fund,  or  tlie  dividends 
thereof,  transferrable,  or  which  by  any  act  of  parlia- 
ment shall  hereafter  be  made  transferrable  at  tlie  bank 
of  England,  or  of  or  in  the  capital  stock  belonging,  or 
which  sliall  hereafter  belong  to  the  governor  and  com- 
pany of  the  bank  of  England  called  “ bank  stock,"  or  to 
the  governor  and  company  of  merchants  of  Great  Bri- 
tain trading  to  tlie  South  Seas  and  otiier  parts  of  America, 

and 


S’rOeo.S.f.ISU. 
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Slid  for  encouraging  the  fishing,  commonly  called  “ the 
South  Sea  Company,”  or  under  their  care  or  manage- 
ment, or  of  or  in  the  capital  stock  belonging  or  which 
shall  belong  to  the  united  company  of  merchants  of 
England  trading  to  the  East  Indies,  commonly  called 
East  India  stock,  or  of  any  letter  of  attorney,  or  other 
authority  or  instrument  to  receive  anj-  dividend  on  any  O'lormite 
of  the  s'-id  stocks,  annuities,  or  other  funds;  or  shall 
utter  or  publish  as  true  any  such  letter  of  attorney,  &c. 
containing  such  false,  forged,  or  counterfeited  name 
or  hand  writing  of  such  attesting  witness,  knowing  such 
name,  &c.  to  be  false,  &c.  every  such  offender  shall  be 
guilty  of  felony,  and  be  transported  for  7 years,  or  shall 
be  adjudged  to  suffer  such  lesser  punishmeirt  as  the 
court,  before  whom  such  offender  shall  be  tried,  shall 
think  fit.  By  s.  2.  this  shall  be  deemed  a public  act, 

• &c.  The  35  Geo.  3.  c.  66.  Eng.  {which  is  an  act  for  35  0«).a.c.«fc 
making  certain  stock  and  annuities  created  by  the  par- 
liament  of  Ireland  transferrable,  and  the  dividends 
thereon  payable,  at  the  bank  of  England,)  enacts  (s.  5.)  , j. 

that  if  any  person  shall  forge,  counterfeit,  or  alter,  any 
dividend  warrant,  or  warrant  for  payment  of  any  anrtu- 
ity,  interest,  or  money,  payable  in  pursuance  of  this 
act  at  the  bank  of  England,  or  any  indorsement  there- 
on, or  shall  offer,  or  dispose  of,  or  put  away  any  such 
forged,  fkc.  dividend  warrant,  Jfcc.  or  the  said  indorse- 
ment thereon,  or  demand  the  money  therein  contained, 
or  pretended  to  be  due  thereon,  or  any  part  thereof,  of 
the  said  governormnd  company,  or  any  their  officers  or 
servants,  knowing  such  dividend  warrant,  &c.  or  in- 
dorsement thereon,  to  be  forged,  &c.  whth  intent  to  de- 
fraud the  said  governor  and  company,  or  any  other  body 
corporate,  or  person,  sucb  offender  sliall  be  guilty  of 
felony  without  beneht  of  clergy.  .\nd  this  statute  con-,  ^ ^ s 
tains  also  clauses  similar  to  those  of  the  8 Geo.  I.  c.  22. 
s.  1.  3 I Geo.  2.  c.  22.  s.  77.  and  33  Gco.  3.  c.  30.  s.  1 . 2. 

3 & 4.  siipni,  with  relation  to  the  stock,  &c.  tfans'ferfa- 

ble  by  this  act.  The  37  Geo.  3.  c.  46.  Eng.  is  a statute  3Tf;e„_3,c.4s. 

of  a similar  nature  to  the  3 5 Gco.  3.  c.  66.  supra.  And 

the  37  Geo.  3.  c.  54.  Ir.  (which  is  an  act  to  enable  the  37  3 

proprietors  of  debentures  issued  by  government,  to  con-  ••  ‘'■ 

vert 


Digitized  by  Google 


1072 


Forgiftfi, 
debtnlurtit  4 
utptUil  Jtiony, 


t.  It. 


ItUtr  qf  aUor- 
itc.  to 

tran<if€Tt  Isfc. 
stock,  at  hank 
V*  Itctund  ; 


namt  ofpn>~ 
pnelor,  Cfe. 
iherelo  i 


Or  pfnovating 
proprietor  ; 


Of  Ofences  against  Book  IV. 

vert  them  into  stock  transferrable  at  the  bank  of  Ireland,} 
enacts  (s.  11.)  that  if  any  person  shall  forge  or  counter- 
feit, or  cause  or  procure  to  be  forged,  &c.  or  wilfully 
act  or  assist  in  t*'e  forging,  &c.  of  any  such  debenture, 
or  shall  alter  any  number,  figure,  or  word  therein,  or 
utter  or  publish  as  true  any  such  false,  forged,  coun- 
terfeited, or  altered  debenture,  with  intention  U)  de- 
fraud the  governor  and  company  of  the  bank  of  Ireland, 
or  any  body  corporate,  or  any  person  wliaisoever,  every 
person  so  forging  or  counterfeiting,  or  causing  or  pro- 
curing to  be  forged  or  counterfeited,  or  wilfully  acting 
or  assisting  in  the  forging  or  counterfeiting,  or  altering, 
uttering,  or  publishing  as  aforesaid,  shall  be  deemed 
guilty  of  felony  without  benefit  of  clergy.  And  by 
8.  12.  if  any  person  shall  forge  or  counterfeit,  or  procure 
to  be  forged,  &c.  or  knowingly  and  wilfully  act  or  as- 
sist in  the  forging,  &c.  of  any  letter  of  attorney,  or 
other  authority  or  instrument  to  transfer,  assign,  sell, 
or  convey  any  part  or  share  of  or  in  any  principal  sum 
or  stock  already  created,  or  to  be  hereafter  created  and 
made  transferrable  at  the  bank  of  Ireland,  or  to  receive 
any  interest  or  dividend  payable  at  the  bank  of  Ireland, 
or  any  part  thereof ; or  shall  forge  or  counterfeit,  or 
procure  to  be  forged,  &c.  or  knowingly  and  wilfully 
act  or  assist  in  the  forging,  &c.  of  the  name  of  any  pro- 
prietor of  any  such  part  or  share  of  or  in  such  principal 
sum  or  stock,  or  interest  or  dividend  as  aforesaid,  in  or 
to  any  such  pretended  letter  of  attorney,  &c. ; or  shall 
knowingly  and  fraudulently  demand,  or  endeavour  to 
have  any  such  part  or  aliare  of  or  in  such  principal  sums, 
&c.  or  any  part  thereof  transferred,  assigned,  sold  or 
conveyed,  or  such  annuity,  interest,  or  dividend,  or  any 
part  thereof,  to  be  received  by  virtue  of  such  counter- 
feited letter  of  attorney,  &c. ; or  shall  falsely  and  de- 
ceitfully personate  any  true  and  real  proprietor  of  the 
said  shares  of  or  in  the  said  principal  sums,  &c.  or  any 
of  them,  or  any  part  thereof,  and  thereby  transferring, 
or  endeavouring  to  transfer  any  part  or  share  of  or  in  the 
said  principal  sums  or  stock,  or  receiving  or  endeavouring 
to  receive  the  money  of  such  lawful  proprietor,  as  if  such 

offender 
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ofTender  were  the  true  and  lawful  owner  thereof,  every 
such  uiTeuder  shall  l>e  guilty  of  felony  williout  benefit 
of  clergy.  And  by  s.  13.  if  any  person  shall  forge,  ^ jj 

counterfeit,  or  alter  any  dividend  warrant,  or  warrant 
for  payment  of  any  annuity,  interest,  or  money  payable  *'• 

in  pursuance  of  this  act  at  the  bank  of  Ireland,  or  any  wa,  ittc. « 
indorsement  thereon,  or  shall  offer,  or  dispose  of, 
put  away  any  such  forged,  &c.  dividend  warrant,  &c. 
or  indorsement  thereon,  or  demand  the  money  therein 
contained,  or  pretended  to  be  due  tliereon,  or  any  part 
thereof,  of  the  said  governor  and  company,  or  any  of 
their  officers  or  servants,  knowing  such  dividend  tvarrant, 

&c.  to  be  forged,  &c.  with  intent  to  defraud  the  said 
governor  and  company,  or  any  other  body,  or  any  per- 
son whatsoever,  such  olfendcr  shall  be  guilty  of  felony 
without  benefit  of  clergy.  By  s.  14.  if  any  person  sball 
wilfully  make,  ur  assist  in  making  any  transfer  of  any 
'interest,  [vart,  or  sliare  of  or  in  any  principal  sum,  or 
stock,  or  annuity,  by  this  act  made  transferrable  at  theo/'as*/»T«,it, 
hank  of  Ireland,  in  any  of  the  books  of  the  said  gover- uni>irr,  ofi-.  « 
nor  and  company,  in  wliicli  transfers  of  principal  sums, 

&.C.  are,  ur  in  pursuance  of  this  act  shall  be  made,  in 
the  name  of  any  person  not  being  the  owner  or  proprie- 
tor of  such  principal  sum,  &c.  with  intent  to  defraud 
the  said  governor  and  company,  or  any  other  body,  or 
any  person  uliutsoever,  lie  sliall  be  guilty  of  felony 
without  benefit  of  clergy.  And  by  s.  1 5.  if  any  person  ,j_ 
shall  falsely  make,  forge,  or  counterfeit,  or  cause  or 
procure  to  be  falsely  made,  &c.  or  shall  wilfully  act  or 
assist  in  the  falsely  making,  &c.  of  any  transfer  of  any  ./'wnjr. 
interest,  part  or  share  of  or  in  any  principal  sum  or 
stock,  or  annuity,  by  this  act  made  transferrable  at  the 
bank  of  Ireland,  or  sliall  utter  or  publish  us  true,  any 
such  false,  &c.  transfer  as  aforesaid,  knowing  tlie  same 
to  be  false,  &c.  with  intent  to  defraud  the  said  governor 
and  company,  or  any  otlier  body,  or  any  person  what- 
soever, he  shall  be  guilty  of  felony  witliout  benefit  of 
clergy.  And  by  s.  16.  if  any  person  shall  wilfully  make, 
or  assist  in  making  any  false  entry,  or  sliall  wilfully  alter  FMfyhig  ikt 
•r  assist  in  altering  any  word  or  figure  in  any  entry  in  STaX-w 
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tlie  books  of  account  kept  or  to  be  kept  by  tlie  said 
governor  and  com|iaiiy,  wherein  tlie  several  accounts 
of  tlic  owners  or  proprietors  of  principal  .sums,  or  stock 
or  annuities  by  this  act  made  transferrablc  at  the  bank, 
are  or  shall  be  entered  and  kept,  or  shall  in  any  man- 
ner wilfully  falsify  the  ^account  of  any  such  owner,  Ike. 
in  said  books,  with  intent  to  defraud  die  said  governor 
and  company,  or  atiy  otlicr  body  corporate,  or  any  per- 
son whatsoever,  he  shall  be  guilty  of  felony  without  be- 
nefit of  clergy.  And  by  s.  17.  if  any  clerk,  officer  or 
servant  of,  or  other  person  employed  or  entrusted  by 
the  said  governor  and  company,  sliall  knowingly  or  wil- 
fully make  out  or  deliver,  or  cause  or  procure  to  be 
made  out,  &c.  or  wilfully  act  or  assist  in  the  making 
out,  &c.  of  any  dividend  warrant,  or  warrant  for  pav- 
ment  of  any  annuity  or  interest,  or  money  |>ayable  in 
pursuance  of  this  act,  at  tlie  bank  of  Ireland,  for  a 
greater  or  less  amount-  than  the  person,  on  whose  be- 
half or  pretended  behalf,  such  dividend  warrant,  &.c. 
shall  be  made  out,  is  entitled  to,  with  intent  to  defraud 
the  said  governor  and  company,  or  any  body  corporate, 
or  person  whatsoever,  he  shall  be  transported  for  7 
years. 

The  4S  Geo.  3.  c.  I.  G.  B.  enacts,  (s.  9.)  that  if  anv' 
person  shall  forge  or  counterfeit  any  cxchetiuer  bill,  or 
any  indorsement  or  writing  thereupon  or  therein,  or 
. tender  in  payment  any  such  forged  bill,  or  any  exche- 
rpier  bdl  with  such  counterfeit  indorsement  or  writing 
thereupon,  or  shall  demand  to  have  such  counterfeit 
bill,  or  any  exche<]uer  bill  with  such  counterfeit  indorse- 
ment thereupon  or  therein,  exchanged  for  ready  money, 
or  for  another  exchequer  bill,  by  any  person  or  body 
corporate  who  shall  be  obliged  or  required  to  exchange 
tltc  same,  or  by  any  other  person,  knowing  the  bill  so 
tendered  in  payment,  or  demanded  to  be  exchanged,  or 
the  indorsement  or  writing  thereupon  or  therein,  to  be 
forged,  &c.  and  with  intent  to  defraud  tlie  king,  or  the 
persons  to  be  apjiointcd  to  pay  off  the  same,  or  any  of 
them,  or  to  pay  any  interest  thereupon,  or  the  persott 
or  body  corporate  who  shall  contract  or  circulate  or 

exchange 
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exchange  the  same,  or  any  other  person  or  body  cor- 
porate, such  ofFendcr  shall  he  guilty  of  felony  without 
benefit  of  clergy.  And  the  other  statutes  directing  the 
issue  of  exchequer  bills,  restrain  in  like  manner  the 
crime  of  forgery  in  respect  thereto. 

And  with  respect  to  the  forgery  of  receipts  for  loans;  kc. 

I • 1 • • rn>  ^ reCiifiti  for 

which  js  restrained  by  various  acts,  fhe  48  Oeo.  .T.  a oojiiia; 
c.  76.  U.  K.  {which  is  an  act  for  raising  »t’ 10,500,000. 

. . . , , . 48<:eo.3.c.t<. 

by  way  of  annuities)  mslar  omnium,  enacts  (s.  ■24.)  that  u.  K. 
if  any  person  shall  forge  or  counterfeit,  or  cause  or 
procure  to  be  forged,  &c.  or  shall  willingly  act  or  assist 
in  the  forging,  &c.  any  receipt  for  the  whole  or  any 
part  of  the  contributions  towards  the  said  sum  of 
.f 10,500,000.  either  with  or  without  the  name  of  any 
person  being  inserted  therein  as  the  contributor  thereto, 
or  payer  thereof,  or  of  any  part  thereof,  or  shall  alter 
any  number,  figure,  or  word  llierein,  or  utter  or  publish 
as  true  any  such  false,  &.c.  receipt,  with  intent  to  de- 
fraud the  governor  and  company  of  the  bank  of  Eng- 
land, or  any  body  corporate,  or  any  person  whatsoever, 
every  such  offender  shall  be  guilty  of  felony  without 
benefit  of  clergy. 

And  the  48  Geo.  3.  c.  I4'i.  G.  B.  (which  is  an  act  for  forfine,  he. 
enabling  the  commissioners  for  the  reduction  of  the 
national  debt  to  grant  file  annuities)  enacts  (s.  27.)  ih  it 
if  any  person  shall  forge,  counterfeit,  or  alter,  or  vmisc  or  fmnsfer  of 

1 j I . I II  iiff  Onnmtiet 

or  procure*  to  be  torgeu,  &c.  or  knowingly  or  wiltully  wer 

act  or  assist  in  tlie  forgin>>:,  &c.  any  register  of  llie  birth 

° , AsOo.nw.ua 

or  baptism  of  any  persrjii  to  be  appointed  a nominee , a7.  o.  a. 

under  the  provisions  of  tins  act,  or  any  copy  or  certificate 
of  any  siicb  register,  or  the  name  of  any  witness  to  such 
certificate,  or  any  allidavit  or  allinnation  required  to  be 
taken  for  any  of  the  purposes  of  this  act,  or  the  cer- 
tificate of  any  judge,  baron  of  the  exchequer,  justice 
of  peace  or  magistrate,  of  any  such  allidavit,  &c.  having 
been  taken  before  him,  or  any  certificate  of  any  gover- 
nor or  pei-sou  acting  as  such,  or  minister  or  consul,  or 
chief  magistrate  of  any  province,  town,  or  place,  or 
other  person  authorized  by  this  act  to  grant  any  certifi- 
cate of  the  life  or  death  of  any  nouiiriee,  or  any  certifi- 
cate 
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cate  of  the  officer  to  be  appointed  by  the  commissioners 
for  the  reduction  of  die  national  debt,  or  of  any  cashier 
or  clerk  of  the  bank  of  England  ; or  shall  forge  or  coun- 
terfeit, or  cause  or  procure  to  be  forged,  &c.  or  know- 
ingly  or  wilfully  act  or  assist  in  the  forging,  &c.  the 
name  of  any  person  in  or  to  any  transfer  of  bank  an- 
nuities for  the  purchase  of  any  life  annuity,  or  in  or  to 
any  transfer  or  acceptance  of  any  life  annuity,  in  the 
books  of  the  governor  and  company  of  the  bank  _of 
England,  or  any  receipt  or  discharge  for  any  life  an- 
nuity', or  for  any  payment  due  or  to  become  due  thereon, 
or  to  any  letter  of  attorney,  or  other  authority  or  in- 
strument to  transfer  or  accept  any  bank  annuities  or 
life  annuities  under  this  act,  or  to  receive  any  life 
annuities,  or  any  payment  due  thereon;  or  shall  wil- 
fully, falsely,  and  deceitfully  personate  any  true  and 
Orpmonatmg  nominee : or  shall  wilfully  deliver  or  produce  to 
any  person  acting  under  this  act,  or  shall  utter  any  such 
, Or  uii^mg mcii  register,  certificate,  affidavit,  or  affirmation, 

foigen  reguieUf  ,o  o * » » » 

itr.anpitai  knowing  the  same  to  be  forged.  Sac,  with  intent  to 
defraud  the  king,  or  any  other  person,  every  such  offen- 
der shall  be  guilty  of  felony  without  benefit  of  clergy. 

The  42  Geo.  3.  c.  116.  G.  B.  (which  consolidates  the 
Forfiit.  tr'r.  several  acts  passed  for  the  redemption  and  sale  of  the 

t^ntracii,  l£r*c. 

teintwe  In  t/ie  laiiu  tax)  enucts  (fl.  194.)  that  if  any  person  shall  forge, 
counterfeit,  or  alter,  or  cause  or  procure  to  be  forged, 
puttljrimy.  qj  kiiowingly  or  wilfully  act  or  assist  in  the  forging, 

+40w.s^i-.nf>.  contract  for  the  redemption  or  sale  of  any 

land  tax,  or  any  assignment  of  any  such  land  tax, 
or  of  any  such  contract,  or  of  any  portion  of  land 
tax  therein  comprised,  or  any  certificate  of  the  com- 
missioners of  land  tax  or  of  supply,  or  of  any  chief 
magistrate  authorized  by  this  act  to  make  out  such  certi- 
ficate, or  of  the  surveyor  general  of  the  land  revenue  of 
the  crown,  or  of  the  duchy  of  Cornwall,  or  any  certi- 
ficate or  receipt  of  the  cashier  of  the  governor  and  com- 
pany of  the  bank  of  England,  or  any  certificate  or  at- 
tested copy  of  any  certificate  directed  by  this  act  to  be 
made  out  by  the  proper  officer;  or  shall  wilfully  deliver 
or  produce  to  any  person  acting  under  the  authority  of 

this 
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this  act,  or  shall  utter  any  such  foigecl,  counterfeited, 
or  altered  contract,  assignment,  certificate,  or  receipt, 
knowing  the  same  to  be  forged,  &c.  with  intent  to 
defraud  the  king,  or  any  body  corporate,  or  company, 
or  other  person  ; every  such  olfender  shall  be  guilty  of 
Iclony  without  benefit  of  clergy.  • 

The  48  Geo.  3.  c.  139.  U.  K.  (which  is  the  last  act  for  Forfinf,  Av. 
granting  to  his  majesty  a sum  of  money  to  be  raised 
lotteries)  enacts  (s.  11.)  that  if  any  person  shall  forge  or 
counteifeit,  or  cause  or  procure  to  be  forged,  &c  ; or ,23 
willingly  act  or  assist  in  the  forging,  &c.  any  ticket, 
certificate,  or  order,  made  forth  by  virtue  of  this  act ; 
or  alter  any  number,  figure,  or  word  therein  j or  know- 
ingly utter,  vend,  barter,  or  dispose  of  any  such  false, 
altered,  forged,  or  counterfeited  ticket,  &c ; or  shall 
bring  any  such  forged  or  counterfeited  ticket,  &c.  the 
number  whereof,  or  any  figure  or  word  therein,  shall  have 
been  altered,  ^knowing  the  same  to  have  been  forged  or 
altered)  to  the  managers  and  directors,  or  any  of  them, 
or  to  the  cashier  c ' accountant  general  of  the  bank  of 
England,  or  to  any  other  person  whatsoever,  with  a frau- 
dulent intention  ; or  shall  willingly  aid,  abet,  assist,  hire, 
or  command  any  person  to  commit  any  such  offence, 
every  such  offender  shall  be  guilty  of  felony  without 
benefit  of  clergy  : And  the  said  managers  and  directors,  Mamgrrs,  &<■. 
or  any  2 of  them,  shall  cause  any  person  bringing 
uttering  such  forged  ticket,  &c.  or  aiding,  &.c.  any 
person  therein,  to  be  apprehended,  and  commit  him  to 
Newgate,  or  to  the  common  gaol  of  the  county  or  place 
where  such  person  shall  be  so  apprehended,  to  be  pro- 
ceeded against  for  said  felony.  But  by  s.  1 2.  if  any 
person  who  shall  commit  any  such  offence,  or  be  aiding, 

&c.  therein,  shall  afterwards  (being  out  of  prison)  dis- 
cover  any  person  who  shall  have  committed,  or  be 
aiding,  abetting,  or  concerned  in  any  such  offence,  so 
as  such  person  be  convicted,  such  discoverer  sltall  be 
entitled  to  his  majesty’s  pardon  for  sucli  offences  ; and 
moreover  to  a reward  of  £50.  British,  for  every  such 
offender  so  convicted,  to  be  paid  out  of  the  monies 
arising  by  virtue  of  this  act,  or  any  other  the  aids  or 
VoL.  11.  4 A supplies 
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supplies  granted  in  this  session  of  parliament  for  Great 
Britain  or  Ireland  respectively,  as  tlie  case  may  be,  im- 
mediately upon  such  conviction.  Provided  (s.  13.)  that 
no  attainder  for  anv  of  the  oflcnccs  aforesaid  shall  work 
any  corruption  of  blood,  loss  of  dower,  or  disherison  of 
heirs.  -And  by  s.  39.  if  any  person  shall  forge  or  coun- 
terfeit, or  cause  or  procure  to  be  forged,  &c.  or  shall 
williivdv  act  or  assist  in  the  forging,  &c.  any  share  or 
ingiudi,<nmgie  cliuncc  of  any  ticket  in  any  lottery  to  be  drawn  in  pur- 
/./ouj,.  sumice  of  this  act  ; or  alter  any  number,  figure,  word, 

or  stamp  therein  or  thereon  ; or  shall  knowingly  utter, 
vend,  barter,  or  dispose  of  any  such  forged,  counter- 
feited, or  altered  share  or  chance,  or  agreement  for  any 
share  or  chance  of  any  ticket,  with  intent  to  defraud 
any  person,  every  such  olTender  shall  be  guilty  of  felony* 
,.33.  and  suffer  as  a felon.  And  by  s.  33.  if  any  person  shall 
forge  or  counterfeit,  or  cause  to  be  forged,  &c.  or  assist 
in  forging,  &c.  any  license  (hereby  required  to  be  taken 
out  by  persons  dealing  in  lottery  tickets),  or  shall  frau- 
dulently alter,  or  cause  to  be  altered,  or  assist  in  altering 
any  such  license,  or  shall  make  use  of  any  such  forged, 
counterfeited,  or  altered  license,  such  person  shall  for- 
feit ot’500.  one  moiety  to  the  king,  and  the  other  to 
liim  that  shall  prosecute  or  sue  for  the  same,  to  be  re- 
covered by  action  of  debt,  &c.  in  any  court  of  record  at 
AVestminster,  in  relation  to  licenses  granted  in  Great 
Britain,  and  at  Dublin,  as  to  licenses  granted  in  Ireland; 
and  shall  also  be  subject  to  imprisonment  for  such  term, 
not  exceeding  6 months,  as  the  court  in  which  such 
offender  shall  be  convicted  shall  appoint. 

The  41-  Geo.  3.  c.  98.  G.  B.  (which  consolidates  the 

ro-'f"'?.  tT''- 

.lamps, for  irt-  dutics  payable  upon  stamped  vellum,  parchment,  and 
paper)  enacts,  (s.  9.)  that  if  any  person  shall  forge  or 
'‘a  Counterfeit,  or  cause  or  procure  to  be  forged,  &c.  any 

0P0.3.  C.98.  mark,  stamp,  or  die,  which  shall  be  provided,  made,  or 
*.  9.  G.  n.  used  in  pursuance  of  this  act,  or  shall  counterfeit  or 

resemble,  or  cause  or  procure  to  be  counterfeited,  &c. 
the  impression  of  any  such  mark,  &c.  upon  any  vellum, 
parchment,  paper,  or  other  material,  or  upon  any  other 
matter  or  thing,  or  the  impression  of  the  stamp  or  die 

upon 
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upon  any  vellum,  parclimcnt,  or  paper  alloiveJ  to  be 
issued,  used  or  ajjplied  under  this  act,  lliereby  to  defraud 
the  king  of  any  of  the  duties  by  this  act  iniposed  ; or  if 
any  person  shall  utter,  vend,  or  sell  any  vellum,  &e.  or 
other  thing  with  such  forged  mark,  stamp,  or  impression 
thereupon,  knowing  such  mark,  ike.  to  be  forged,  &c. 
every  such  otTendcr  shall  be  guilty  of  felony  without 
benefit  of  clergy.  And  tlfe  48  Geo.  3.  c.  149.  G.  B.  480«-a3.c.U9. 
(which  is  an  act  tor  repealing  the  stamp  duties  on  deeds,  *’  ‘ ^ 
law  proceedings,  and  other  written  or  printed  iiistru-  ,imp, 

iiients,  and  the  duties  on  legacies  and  successions  to 
personal  estate  upon  intestacies,  and  for  granting  new  P"’"""' ".f 
duiies  ill  lieu  thereof)  enacts  (s.  7.)  that  if  any  person  &.f.  or 
shall  forge  or  coniucrfeit,  or  cause  or  procure  to  he  * '*’ 
forged,  &.C.  any  stamp  or  die  which  shall  be  provided, 
made,  or  used,  in  pursuance  of  this  act,  or  any  stamp 
or  die  which  shall  have  been  provided,  &c.  in  pursuance 
of  any  former  act,  rclatitig  to  any  stamp  duties  ; or  shall  < 
forge,  counterfeit,  or  resemble,  or  cause  or  procure  to 
be  forged,  &c.  the  impression  of  any  such  stamp  or  die, 
upon  any  vellum,  parchment,  or  paper,  with  intent  to 
defraud  the  king  of  any  of  the  duties  hereby  granted; 
or  if  any  person  shall  utter  or  sell,  or  e.vpose  to  sale,  any 
vellum,  &c.  having  thereupon  the  impression  of  any 
such  forged  stamp  or  die,  or  any  stich  forged,  &c.  im- 
pression as  aforesaid,  knowing  the  same  to  he  forged,  ^ 

&c. ; or  if  any  jterson  shall  privately  and  secretly  use 

any  stamp  or  die,  by  this  or  anj"  former  act  directed  or  ucapiui 

allowed  to  he  used,  for  denoting  any  of  the  duties 

grunted  by  this  or  any  former  act,  with  intent  to  defratiJ 

the  king  of  any  of  said  duties,  every  such  oHeiidcr  shall 

be  guilty  of  felony  without  benefit  of  clergy.  The 

12  Geo.  3.  c.  48.  Eng.  bad  previouslv  enacted,  iliat  if  liGwi.a.c.ts. 

o * - g.  1.  Ei,g. 

any  person  shall  write  or  ingross,  or  cause  to  he  written, 

&e.  either  the  whole  or  any  part  of  any  writ,  mandate,  rra  uMcmti 

•'  la  /i;  >(o.  .4 

bond,  amdavit,  or  other  writing,  matter,  or  thing,  in  &c. 

respect  whereof  any  duty  is  or  shall  be  payable  by  any 
act  made  or  to  he  made  in  that  behalf,  on  the  whole  or 
any  part  of  an}’  piece  of  vellum,  parchment,  or  paper, 
whereon  there  shall  have  been  before  written  any  other 
4 A 2 writ. 
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writ,  &c.  in  respect  whereof  any  duty  was  or  shall  be 
payable  as  aforesaid,  before  such  vellum,  &c.  shall  have 
been  again  marked  or  stamped  according  to  said  acts; 
or  shall  fraudulently  erase  or  scrape  out,  or  cause  to  be 
erased,  &c.  the  name  of  any  person,  or  any  sum,  date. 
Or  rrnimf  my  Or  Other  tiling,  written  in  such  writ,  &c.  or  fraudulently 
w/*  “"y  stamp.  respect 

III.  ■ mi  iia«q>  whereof,  or  whereby,  any  duties  are  or  shall  be  payable, 
or  denoted  to  be  paid  or  payable  as  aforesaid,  from  any 
piece  of  vellum,  parchment,  paper,  playing  cards,  or 
outside  paper  of  any  parcel  or  pack  of  playing  cards,  or 
any  part  thereof,  with  intent  to  use  such  stamp  or  mark 
for  any  other  writing,  matter  or  thing,  in  respect  whereof 
any  duty  is  or  shall  be  payable,  &c.  every  such  olfender, 
A.Mmypnn-  aiid  every  person  knowingly  and  wilfully  aiding,  abetting, 
®'"  assisting  any  person  to  commit  any  such  offence  as 
aforesaid,  shall  be  guilty  of  felony,  and  he  transported 
® term  not  exceeding  7 years:  And  if  such  person 
so  convicted  or  transported  shall  voluntarily  escape  or 
break  prison,  or  return  from  transportation  before  the 
expiration  of  the  time  for  which  he  shall  be  so  trans- 
ported, he  shall  suffer  death  us  a felon,  without  henelit 
of  clergy,  and  shall  be  tried  for  such  felony  in  the  county 
where  he  shall  be  apprehended.  But  by  s.  2.  if  any 
person  shall  commit  any  of  the  offences  aforesaid,  and 

riirmertr  i,/  > ... 

„;r,  mirr /xir.  a llcrwaids,  being  out  of  prison,  discover  one  person  or 
rfiuitrf.  more,  who  shall,  since  that  time,  have  committed  any  of 

the  offences  aforesaid,  so  as  such  person  shall  he  con- 
victed, he  shall  be  entitled  to  his  majesty's  pardon  for 
all  such  offences  by  him  committed  at  any  time  before 
such  discovery  made.  It  seems  however  that  this  statute 
is  in  part  at  least  superseded  by  the  48  Geo.  3.  c.  149, 
supra,  which  makes  it  a capital  felony,  privately  and 
secretly  to  use  any  legal  stamp  with  intent  to  defraud 
the  king  ; but  this  clause  of  the  43  Geo.  3.  dues  not 
extend  to  accessaries,  as  the  12  Geo.  3.  does:  And  it  is 
to  be  observed  that  the  44  Geo.  3.  c.  98.  supra,  conririns 
the  provisions  of  former  act.s,  except  so  far  as  they  are 
U,^c<jo.3.c  64.  altered.  The  46  Geo.  3.  c.  G4.  s.  9.  I.  (which  is 

confirmed  by  the  47  Geo.  3.  st.  1.  c.  50.  s.  44.  I.)  enacu, 
that  if  any  person  shall  counterfeit  or  forge,  or  cause  or 

procure 


Digitized  by  Google 


Cli.  XIV.  Private  Property^,  1081 

procure  to  be  counterfeited,  &c.  any  type,  die,  mark, 
or  stamp,  to  resemble  any  type.  &c.  at  any  time  hereto- 
fore  kept  or  used,  or  liereafter  to  be  kept  o‘r  used  at  tlie  in 
head  office  of  the  commissioners  of  stamp  duties  in 
Dublin,  for  denoting  the  charging  or  marking  on  vellum, 
parchment,  or  paper,  or  other  matter  directed  to  be 
stamped,  any  of  the  duties  charged  thereon  by  this  act, 
or  by  any  other  act  at  any  time  in  force  in  Ireland,  al- 
though such  act  may  not  be  in  force  a^  the  time  of  such 
forging,  &c. ; or  if  any  person  (excejrt  such  person  as 
shall  be  lawfully  entitled  to  have  and  use  the  same  for 
the  purpose  of  stamping  vellum,  parchment,  or  paper, 
by  authority  of  the  said  commissioners)  shall  have  in  his 
possession  any  type,  die,  mark,  or  stamp,  to  resemble  any  Or  hminn  nek 
type,  &c.  heretofore  kept  or  used,  or  hereafter  to  be  kept 
or  used,  at  the  said  head  office,  fur  denoting  the  charging  “i"'  i 
or  marking  on  vellum,  &c.  directed  to  be  stamped,  any 
of  the  duties  so  charged  thereon;  or  shall  mark 
impress,  or  cause  or  procure  to  be  marked,  tkc.  on  any  "/‘w*; 
vellum,  &c.  or  other  matter  directed  to  be  stamped,  any 
of  the  duties  to  be  charged  thereon  by  any  act  of  parlia- 
ment which  shall  have  beeti  in  force  in  Ireland  at  the  time 
w hen  such  mark  or  device  shall  have  been  used  or  kept  at 
the  said  head  office,  though  such  act  may  not  be  in  force  Orutiering  ang 
at  the  time  of  such  ofl'ence  committed  ; or  if  any  person 
shall  utter,  vend,  or  sell,  or  cause  to  be  uttered,  &c.  or 
shall  have  in  his  possession  with  intent  to  utter.  Sic.  any 
vellum,  &c.  or  other  matter,  with  any  counterfeit  device, 
mark  or  impression  thereupon,  to  resemble  any  device, 

&C.  used,  kept,  or  made  at  the  head  office  as  aforesaid, 
knowing  such  device,  &c.  to  be  counterfeited;  every 
such  olVender  shall  be  adjudged  a felon,  and  shall,  for  the/ur  \,fffenct, 
1st  offence,  be  transported  for  7 years,  and  for  any 
subserjuent  offence  shall  suffer  death  as  in  cases  of  felony 
without  benefit  of  clergy. 

The  42  Geo.  3.  c.  63.  U.  K.  (which  is  an  act  to  au- 
thorizc  the  sending  and  receiving  of  letters  and  packets,  mrx'taipiion, 

® ° * i/f  f/rt/r  pn  Ut» 

votes,  proceedings  in  parliament,  and  printed  news-  im,  Sec.  to 
papers,  by  the  post,  free  from  the  duty  of  postage,  by  * 
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the  raembers  of  the  two  houses  of  pariianieut  of  tlie 
united  kingdpm,  ami  by  cc  taiii  jiviblic  oilicers  therein 
named,  &.c.)  enacts,  (s.  14.)  that  if  any  person  shall 
forge  or  counterfeit  the  hand  writing  of  any  person,  in  the 
superscription  of  any  letter  or  packet  to  be  sent  by  the 
post,  in  order  to  avoid  the  payment  of  the  dntv  of  post- 
age; or  shall  forge,  counterfeit,  or  alter,  or  procure  to 
be  forged,  &c.  tlie  date  upon  the  superscription  of  an\’ 
sitch  letter  or  packet,  or  shall  write  and  send  bv  the 
post,  or  cause  to  be  written,  &c.  any  letter  or  packet, 
the  superscription  or  cover  whereof  shall  be  forged  or 
counterfeiteJ,  or  the  date  upon  such  superscription  or 
cover  altered,  in  order  to  avoid  the  payment  of  the  duty 
of  postage,  ktiowing-  the  same  to  be  forged,  &c.  every  " 
such  ofl’endcr  shall  be  guilty  of  felony,  and  be  trans- 
ported for  7 ye.  rs. 

The  4j  Geo.  S.  c.  U.  K.  enacts  (s.  121.)  that  who- 
soever, willingly  and  know  ingly,  shall  personate  or  false- 
ly assume  the  name  or  character  of,  or  p'oeureany  other 
to  i>ersonate,  &c.  any  olBcer,  seaman,  or  other  jierson, 
entitled  or  stipjiosed  to  be  entitled  to  any  wages,  pay, 
oi  otlier  allowances  of  m.tncy,  or  prize  money,  for  ser- 
vice done  on  board  of  any  ship  or  vessel  of  the  king,  or 
the  executor  or  administrauir,  wife,  relation,  or  credi- 
tor, of  any  such  ollicer,  &c.  in  order  to  receive  any' 
wages,  pay,  or  other  allowances  of  money,  or  prize 
money,  due  or  sttppo.sed  to  be  due  or  payable  for  or  on 
account  of  the  services  of  any  such  officer,  &.c  ; or  shall 
forge  or  counterfeit,  or  procure  to  be  forged,  &c.  anv 
IctLer  of  attorney,  bill,  ticket,  certificate,  assignment,  . 
last  w ill,  or  other  |)ower  or  authority,  in  order  to  receive 
any  such  wages,  &c.  which  sltalf  he  due  or  stijrposed  to 
1)C  due  tosucli  officer,  &c.  ; or  shall  wiliingly  and  know- 
itigly  take  a false  oath,  or  procure  any  other  person  to 
take  a fal.se  oath  to  obtain  the  probate  of  any  will,  or  to 
ohtaiii  letters  of  administration,  in  order  to  receive  the 
liaymeiit  of  any  wages,  &c.  which  shall  be  dtte  or  sup- 
posed to  be  due  to  any  such  officer,  &c.  who  shall  have 
really  served,  or  who  shall  be  supposed  to  have  served 
oft  board  of  atiy  ship  or  vessel  of  the  king ; or  shall  ut- 
ter 
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ter  or  publish  as  true  any  false,  forged,  or  counter- 
feited  letter  of  attorney,  bill,  ticket,  certificate,  or  as- 
sigmnent,  last  will,  or  other  power  or  authority,  in  order 
to  receive  any  wages,  &c.  due  or  supposed  to  be  due  to 
any  officer,  &c,  who  shall  have  really  served,  or  be  sup- 
posed to  have  served  on  board  of  any  ship  or  vessel  of 
the  king,  with  intent  to  defraud  any  cor|joration  what- 
soever, knowing  the  same  to  be  false,  &c. ; shall  be 
guilty  of  felony  without  benefit  of  clergy.  This  statute 
incorporates  the  provisions  of  the  31  Geo.  2.  c.  10.  s.  24.  Oeo.s.cio. 

Kjig, 

Eng.  and  9 Geo.  3.  c.  30.  s.  6.  Eng.  with  this  deviation 
only,  that  by  the  9 Geo.  3.  c,  30.  s.  6.  Eng.  (which  re- 
lates  only  to  the  offence  of  altering  or  publishing  as  true 
such  false,  &c.  letters  of  attorney,  &.c.)  the  intent  which 
constitutes  the  crime,  is  “ to  defraud  any  person,”  and 
not  “ to  defraud  any  corporation”  as  in  the  45  Geo.  3. 
c.  72.  supra  : and  the  31  Geo.  2.  c.  10.  contains  no  ex- 
press words  with  respect  to  the  intention  to  defraud 
either  any  person  or  corporation.  The  32  Geo.  3.c.  33.  aaoos.csj. 
Eng.  also  enacts  (s.  23.)  that  if  any  person  shall  falsely  *• 
make,  forge,  or  counterfeit,  or  cause  or  procure  to  be  Forging,  tcc. 
falsely  made,  &c.  or  willingly  act  or  assist  in  the  false 
making,  &c.  any  ticket  for  the  wages  or  pay  due  to  any  r.nr,  er.-. ; 
pett)’  officer  or  seaman,  non-commissioned  officer  of 
marines,  or  marine,  for  his  services  on  board  any  ship 
or  vessel  of  the  king,  or  any  duplicate  of  any  such  Orctnitiiaui,/ 
ket,  or  an V certificate  of  discharge  from  any  naval  hos- 

■ . miUniice  till, 

pital  of  the  king,  or  any  remittance  bill,  or  duplicate  Ar. 

of  remittance  bill,  with  intention  to  receive  any  wages, 

p.ay,  or  other  allowances  of  money  or  prize  money,  due 

or  supposed  to  be  due  for  or  on  account  of  the  service  „ 

■ ‘ Or  ulltr^ng  lac^ 

of  any  such  petty  officer,  &c. ; or  shall  utter  or  publish  m ei/r; 

as  true  any  ticket  for  the  wages  or  p.ay  due  to  any  such 
petty  officer,  &c.  or  any  duplicate  of  any  such  ticket, 
or  any  certificate  of  discharge  from  any  naval  hospital 
of  the  king,  or  any  remittance  bill,  or  duplicate  of  re- 
mittance bill,  with  intention  to  receive  any  wages,  pay, 
or  other  allowances  of  inoticy,  due  or  supposed  to  be 
due  for  or  on  account  of  the  service  of  any  such  petty 
officer,  &c.  knowing  the  same  to  be  false,  forged,  or 

counterfeited ; 
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> every  such  offender  shall  be  guilty  of 
felony  without  benefit  of  clergy.  And  the  32  Geo.  3. 
c.  34.  Kng.  (which  is  an  act  for  explaining  and  amending 
the  26  Geo.  3.  c.  63.  Eng.  and  for  extending  the  benefits 
forging,  St-e.  tl)ereof  to  the  pettv  officers  and  seamen,  non-commis- 

peiilionfor  a * * ' 

nriijiaiieiooi-  sioneJ  officers  of  marines,  and  marines,  serving,  or  who 

t«'H  odminiu'Qr  r i • • » i 

/w«, fife,  may  have  served  on  board  any  of  Ins  majesty  s ships) 

^aurimimr,  29.)  that  any  person  who  shall  falsely  make, 

forge,  or  counterfeit,  or  cause  or  procure  to  be  falsely 
made,  &c.  or  willingly  act  and  assist  in  the  false  mak- 
ing, &c.  any  petition  for  a certificate  hercin-hefore  de- 
scribe I or  mentioned,  to  enable  any  person  to  obtain 
letters  of  administration  to  any  petty  officer  or  seaman, 
non-commissioned  officer  or  private  of  marines,  who 
shall  have  served  on  board  any  ship  or  vessel  of  the 
king  ; or  shall  utter  or  publish  as  true  any  such  peti- 
Or  forging  to*t  ; Or  shall  falsely  make,  forge,  or  counterfeit,  or 

inttirerficiut,  causc  Or  procure  to  be  falsely  made,  &c.  or  willingly 
1/1  act  and  assist  in  the  false  making,  &c.  any  certificate 

Bojw,  &c.  for  enabling  him  to  obtain  probate,  or  letters  of  admi- 

nistration with  the  will  annexed,  or  any  check,  remit- 
tance bill,  or  duplicate  uf  remittance  bill,  or  any  certi- 
ficate to  the  deputy  paymaster,  in  respect  of  wages, 
prize  money,  and  other  allowances  of  money,  not  ex- 
ceeding .flO.  herein-before  severally  described  or  men- 
tioned, in  order  to  receive  any  wages,  pa}’,  or  other 
allowances  of  money,  or  prize  money,  due  or  supposed 
to  be  due  for  or  on  account  of  the  sendee  of  any  such 
petty  officer,  &c.  ; or  shall  utter  or  publish  as  true  any 
such  check,  &.c.  in  order  to  receive  any  wages,  &c.  due 
or  supposed  to  be  due  for  or  on  account  of  t!ie  service 
of  any  such  petty  officer,  &.c.  knowing  the  same  to  be 
Acapiiaifriony.  lorgod,  or  counu  t felted,  shall  be  guilty  of  felony 
j without  benefit  of  clergy.  And  by  s.  30.  if  any  petty 

officer  or  teaman,  nun-cummissioned  officer  of  marines, 
rrocmfio'  niiirine,  shall  receive  his  pay,  or  shall  attempt  to 
receive  tho  saiiif,  or  any  part  thereof,  upon  any  certi- 
Caie,  purporting  to  be  a certificate  of  servitude,  or  a 
certificate  of  discharge,  knowing  the  same  to  be  forged 
or  touiiterl'c.icd  ; or  if  any  such  petty  officer  by  himself, 

or 
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or  by  employing  Olliers,  siiall  assist  iii  tlie  forging  or  o, 
counterfeiting  of  anv  such  certilicate  ; every  such 

o - , Ctrt-fiaile ; 

officer,  or  seaman,  nun-comniissioned  officer  of  marines, 
or  marine,  being  thereof  convicted,  shall  be  punished  Hm- fanuhtd, 
as  in  cases  of  peijury.  The  32  Geo.  3.  c.  67.  Eng.  is 
an  act  forextending  the  31  Geo.  2.  c.  10.  Eng.  3 Geo. 3. 
c.  16.  Epg.  26  Geo.  3.  c.  63.  Eng.  32  Geo.  3.  c.  33. 

Eng.  and  32  Geo.  3.  c.  34.  Eng.  to  petty  officers,  and  ^ 

$eamen,  non-commissioned  officers  of  marines,  and  ma- 
rines, serving,  or  who  may  have  served  on  board  any 
of  his  majesty’s  ships,  and  residing  in  Ireland.  And 
this  act  (32  Geo.  3.  c.  67.)  contains  several  provisions  for 
establishing  a regular  method  for  the  punctual,  frequent, 
and  certain  payment  of  the  wages  of  petty  officers  and 
seamen,  non-commissioned  officers  of  marines,  and  ma- 
rines, serving,  or  who  may  have  served  on  board  any 
of  his  majesty’s  ships  of  war,  and  for  enabling  them 
more  readily  and  easily  to  remit  the  same  to  Ireland  for 
the  support  of  their  wives  and  families,  and  for  establish- 
ing a more  regular  and  convenient  method  for  the  out- 
pensioners  of  Greenwich  hospital  to  receive  their  pen- 
sions. And  by  s.  12.  provides,  that  if  any  person  shall  as Oi»..rc.67. 
falsely  make,  forge,  or  counterfeit,  or  cause  or  procure 
to  be  made,  &c.  or  w illingly  act  or  assist  in  the  false 
niakincf,  &c.  any  certificate  by  this  act  directed  ti,  ctniUmie it,. 

® . rrclr^  lorevenut 

be  addressed  to  ilie  revenue  olhcers  in  Ireland,  for  the  o/^cm  in /re. 
payment  of  any  wages,  pay,  or  other  allowance 
money,  or  any  pension  or  prize  money,  with  intention 
to  defraud  any  person  whatsoever ; or  shall  utter  or  pub- 
lish as  true  any  such  certificate,  with  intention  to  defraud 
any  person,  knowing  the  same  to  he  false,  forged,  or 
counterfeited ; he  shall  be  guilty  of  felony  without  be- 
nefit of  clergy.  And  the  33  Geo.  3.  c.  23.  Ir.  recites  33n«i.3.e«. 
the  32  Geo.  3.  c 67.  Eng.  supra,  and  32  Geo.  3.  c.  34. 

Eng.  supra,  and  adopts  several  of  their  provisions,  and  p,ruaaiiug 

by  s.  16.  enacts,  that  if  any  per.son  shall  personate, 

falsely  assume  the  name  or  character  of,  or  procure  any '“">  Sfc.mor- 

•'  a rvcetve 

other  person  to  personate.  Sic.  any  person  to  whom  any  Sj'c. 
such  certificate  (as  hereby  required,)  shall  have  been 
granted,  in  order  to  receive  the  money  mentioned  in  , 
such  certificate ; or  shall  forge  or  counterfeit,  or  cause 
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or  procure  to  be  forged,  &c.  any  bill,  certificate,  or 
other  document,  in  order  to  receive  any  such  money; 
or  shall  willingly  and  knowingly  take  any  false  oath  in 
order  to  receive  payment  of  any  such  money,  for  which 
any  such  bill,  certificate,  or  other  document,  as  herein 
mentioned,  shall  be  drawn  ; or  if  any  person  shall  know- 
ingly and  willingly  personate,  or  falsely  assume  the  name 
or  character  of  any  inferior  officer  or  seaman,  non-com- 
missioned officer  of  marines,  or  marine,  or  other  person 
entitled  to  any  wages,  pay,  or  other  allowance  of  money 
for  service  done  on  board  of  any  ship  or  vessel  of  the 
king,  or  the  name  or  character  of  the  executors  or  ad- 
ininistrators,  wife,  relation,  or  creditor  of  any  euch  in- 
ferior officer,  &c.  or  other  person,  in  order  to  receive 
any  wages,  pay,  or  allowance  of  money  due,  or  sup- 
posed to  be  due,  and  payable  for  or  on  account  of  the 
services  of  anv  such  inferior  officer,  &.c. ; or  shall  forge 
or  counterfeit,  or  procure  to  be  forged,  &c.  any  letter 
of  attorney,  bill,  ticket,  certificate,  assignment,  last  will, 
or  otlter  power  or  authority,  in  order  to  receive  any 
wages,  &c.  due  or  supposed  to  be  due  to  such  petty 
officer,  &.C.  ; or  shall  willingly  or  knowingly  take  a 
false  oath,  or  procure  any  other  person  to  take  a false 
oath,  to  obtain  the  probate  of  any  will,  or  to  obtain  let- 
ters of  ndndnistratioii,  in  order  to  receive  the  payment 
of  any  wages,  &c.  due  or  supposed  to  be  due  to  any 
siieh  petty  officer,  &c.  vt  ho  has  really  served,  or  was  sup- 
posed to  have  served  on  board  of  any  ship  or  vessel  of 
the  king;  every  such  olfender  shall  be  guilty  of  felony 
without  benefit  of  clergy. 

By  the  3 Geo.  3.  c.  16.  F.ng.  (whicli  empowers  the 
comniis.sionrrs  or  governors  of  Greenwich  liospital  to 
provide  for  such  worn-out  or  decrepit  seamen  as  .shall 
not  he  provided  for  within  the  hospital;  and  provides 
for  such  out-pensioners  receiving  their  pensions  in  an 
easy  and  convenient  manner)  it  is  enacted  (s.  S.)  that 
whosoever,  willingly  and  knowingly,  shall  personate  or 
falsely  assume  the  name  or  character  of,  or  procure  any 
other  to  personate,  &c.  any  person  entitled,  or  sup- 
posed to  be  entitled  as  an  out-pensioner,  to  any  out- 
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pension  or  allowance  of  monev  from  the  co!nniis<ioners 
or  governors  of  the  saiJ  liospitai,  in  order  to  receive  the 
money  due,  or  supposcrl  to  he  due,  on  sucli  out-pen- 
sion, shall  be  guilty  of  felony  without  benefit  of  clergy. 

And  the  46  Geo.  3.  c.  69.  U.  K.  (by  which  provision  is  <-.cn. 

made  for  the  payment  of  .all  pensions,  allowances,  and 
relief  granted  or  to  be  grunted,  to  disabled,  invalid,  or >.,i. 
discharged  soldiers,)  enacts  (s.  8.)  that  if  any  person 
shall  willingly  and  knowinglv  personate,  or  falsely  as- 
sume  the  name  or  character  of  anv  otiier  person  entitled, 
or  supposed  to  be  entitled  to  any  such  pension,  &c.  in 
order  to  receive  the  same  or  anv  part  thereof,  such 
offender  shall  be  guiltj'  of  felonv'  witho  ;t  benefit  of  cler- 
gy. And  by  s.  9.  if  any  person  sl.all  know  ingly  and  wil-  '■  9- 
lingly  forge,  or  counterfeit,  or  cause  or  procuie  to  be 
forged,  &c.  or  knowinglv  and  wilfullv  act  or  assist  in  i^c.  la  unir  <r- 

y*  • o I I I • • /•  •tvv,  /or 

forging,  cxc.  tlie  name  or  liana  writing  or  any  person a ;«'4,ar.o«.Src 
entitled  to  any  such  pension,  &c.  or  of  anv  person  fp. 
quired,  by  any  rules  or  regulations  made  by  virtue  of 
this  act,  to  sign  any  certificate,  voucher,  or  receipt,  in 
relation  to  the  pat  ntcnl  of  any  such  pension,  &c  for 
and  in  order  to  the  receiving  or  obtaining  any  money  on 
any  such  pension,  &c. ; or  shall  utter  any  sneb,  know- 
ing the  same  to  be  forgeil,  Sec.  with  aji  intention  to  de- 
fraud any  person,  every  siicdi  offender  shall  be  guilty 
of  felony,  and  may  be  transported  for  life,  or  for  such 
term  of  years  as  the  court  shall  adjudge. 

The  39  & 40  Geo.  3.  c.  89.  Eng.  (which  hv  s.  2.5.  . 

empowers  the  commissioners  of  the  navy,  ordnance,  or  rifia.'  rc.t'iiH. 
vicuialliog,  to  dispose  of  any  of  the  stores  markeil  as  in 
s.  I.  ante  p.  516.  and  authorizes  the  hnvers  to  keep  them  ■ 

without  incurring  any  penalty  on  producing  such  ccr- ^ ,,„j_ 

tificate  of  their  having  honght  them  as  herehy  directed) 
enacts  (s.  26.)  that  if  any  person  shall  make,  sign,  or 
give  any  false  certificate,  bill  of  parcels,  or  other  instru- 
ment, purporting  the  identity  or  the  sale  or  disposal  of 
any  goods  or  stores  as  goods,  &c.  so  purchased  of  the 

said  commissioners';  or  shall  utter  or  publish  any  such 

•'  Or  trt'.ertng  th* 

false  certificate,  &c.  knowing  the  same  to  be  false,  such  wwe; 

offender 
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offender,  upon  conviction  thereof  in  due  form  of  law, 
shall  forfeit  ^200.  and  be  further  corporally  punished  as 
by  this  act  is  directed  with  respect  to  persons  liaving  iu 
their  possession,  or  concealing  his  majesty’s  warlike, 
naval,  or  ordnance  stores,  contrary  to  the  9 & 10  W,  3. 
c.  41.  Eng.;  one  moiety  of  which  penalty  shall  be  to 
lUmpuituM.  ^1^^  king,  and  the  other  (with  full  costs  of  suit)  to  the 
informer,  to  be  recovered  in  such  manner  as  the  ,£200. 
inflicted  by  the  9 & 10  W.  3.  is  recoverable.  And  the 
1 Gro.  1.  rt.  ?.  clause  of  the  1 Geo.  1.  st.  2.  c.  25.  Eng.  may  be  here 
6"^*.  also  stated,  which  enacts,  that  every  person  who  shall 
counterfeit  the  hands  of  the  treasurer,  comptroller,  sur- 
veyor,  clerk  of  the  acts,  or  of  the  commissioners  of  the 
tltetn,  or  the  hand  of  any  of  the  signing 
ttnMrtudu-  or  vouching  officers  of  his  majesty’s  navy,  ships,  or 
yards,  to  any  bill,  ticket,  or  other  papers,  by  virtu* 
whereof  his  majesty’s  naval  treasure  is  or  may  be  paid  or 
disposed  of ; or  shall  knowingly  produce  any  such  coun- 
terfeit ticket,  &c. ; every  such  offender  shall  and  may 
be  committed  to  prison  by  any  of  the  said  officers  or 
commissioners,  until  he  find  surety  to  appear  at  the  next 
general  assizes  or  quarter  sessions  of  the  peace  for  the 
county,  &c.  where  such  offender  shall  be  so  committed 
to  prison,  to  be  tliere  proceeded  against  according  to 
law. 

rmgmgiht  The  46  Geo.  3.  c.  75.  E.  (which  is  an  act  for  the 
better  regulation  of  the  office  of  receiver  general  of  the 
ftntrtlqfamr  ju,jes  of  excisc  ill  England)  enacts  (s.  8.)  that  if  any  per- 
«.  6.  iJ  son  shall  knowingly  and  wilfully  forge  or  counterfeit,  or 
cause  or  procure  to  be  forged,  &c.  or  knowingly  or  wil- 
fully act  or  assist  in  forging,  &c.  the  name  or  hand- 
writing of  the  receiver  general  of  the  excise,  or  of 
the  comptroller  of  the  cash  of  the  excise,  or  any 
person  duly  authorized  as  herein  mentioned,  to  any 
draft,  instrument,  or  writing,  for  or  in  order  to  the  re- 
ceiving or  obtaining  any  of  the  money  in  the  hanils  or 
custody  of  the  governor  and  company  of  the  bank  of 
England,  on  account  of  the  receiver  general  of  the  ex- 
cise ; or  shall  forge,  &c.  or  cause  to  be  forged,  &.c.  or 
knowingly  and  wilfully  act  and  assist  in  tlie  forging,  &c. 

any 
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any  draft,  instrument,  or  wriung  in  form  of  a draft 
made  by  such  receiver  general,  or  person  authorized  as  *'•**'*"•' 
aforesaid ; or  shall  utter  or  publish  any  such,  knowing 
the  same  to  be  forged,  &c.  with  an  intention  to  defraud 
any  person  ; every  sucli  oll'endcr  shall  he  guilty  of  fe-  a apital/thuj. 
lony  without  benefit  of  clergy.  And  the  46  Geo.  3. 
c.  150.  E.  contains  a similar  clause  with  respect  to  the’"''*’*'* 
receiver  general  of  the  customs,  or  supervisor  of  the 
^ receiver  general’s  receipts  or  payments,  or  other  person 
authorized  to  draw  on  the  hank  of  England  as  herein 
mentioned.  And  a similar  clause  is  also  contained  in 
the  46  Geo.  3.  c.  4.5.  U.  K.  with  respect  to  the  treasurer  *5  a <..  tv. 
of  the  ordnance,  or  his  deputy,  or  other  person  a 
thorized  to  draw  on  the  hank  of  England  as  herein  nien 

. ■ rr.1  ^ , 1 Ofdnaiice  Of  kit 

tioned.  The  46  Geo.  3.  c.  76.  E.  contains  also  the  likerf,.p«(y. 
clause  with  relation  to  the  receiver  general  of  stamp 
duties,  or  his  clerk,  or  either  of  the  commissioners  s«at  lo  iktrt- 
stamps.  And  the  surveyor  general  of  the  woods  and 

* ^ o tinmp  dtitmi, 

forests,  or  his  deputy,  are  in  like  manner  protected 
against  the  crime  of  forgery  in  respect  to  their  drafts, 
writings,  or  instruments  for  obtaining  money  out  of  the  j,  „ 
bank  of  England,  by  the  46  Geo.  3.  c.  142.  E.  ^ 

The  43  Geo.  3.  c.  68.  G.  B.  (which  is  the  consolidat- 
ing customs  act)  enacts  (s.  35.)  that  if  any  person 
forge  or  counterfeit  any  mark  or  seal  to  resemble  any  ikit  cuttomi  ki, 
mark  or  seal  which  shall  be  provided  or  used  in 
ance  of  this  act,  or  shall  forge,  &c.  the  impression  of*.s5.  G.  B. 
any  such  mark  or  seal  upon  any  goods  by  this  act  re- 
quired to  be  marked  or  sealed,  or  shall  sell  or  expose  to 
sale,  or  have  in  his  custody  or  possession,  any  such  fo- 
reign silk  lace  tas  herein  mentioned)  with  a counterfeit 
mark  or  seal  thereon,  knowing  the  same  to  be  counter- 
feited, such  offender,  his  aiders,  abettors,  and  assist- 
ants, shall  forfeit  i'lOO.;  one  moiety  to  the  king,  and 
the  other  to  such  officer  of  the  customs  at  shall  sue  and 
prosecute  the  same;  and  such  offender  shall  also  be  ad- 
judged to  sund  in  the  pillory,  in  some  public  place,  for 
2 hours.  But  it  is  made  a capital  felony  by  several  pre- 
vious statutes  to  commit  the  crime  of  forgery  in  respect 
to  the  stamp  or  seal,  &c.  of  the  commissioners  of  excise /f&nr. 

or 
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or  customs  in  EnjjlunJ.  The  10  Ann.  c.  19.  13  Geo.  3. 
r.  56.  li  Geo.  3.  c.  72.  23  Goo.  3.  c.  70.  27  Goo.  3. 
c.  3 1 io  32.  may  lie  roCci  rcil  to  for  tjiis  [)urpose.  And 
it  is  enacted  by  the  41  Geo.  3.  c.  91.  s.  5.  G.  B.  that  if 
any  person  shall  counterfeit  or  forge,  or  cause  or  procure 
to  be  countcrfcitetl,  &.c.  an}'  certificate  authorized  or 
required  to  be  granted  l)y  any  olUccr  of  excise  by  virtue 
of  any  act  of  parliament  in  force  immediately  before  the 
passing  of  this  act,  and  relating  to  any  of  the  duties  of 
excise,  or  if  any  person  shall  knowingly  or  willingly 
give  any  false  or  untrue  certificate  as  aforesaid,  or  shall 
knowingly  or  willingly  accept  or  receive  any  fal.se,  &c. 
certificate  as  aforesaid  ; or  fraudulently  alter  or  erase 
any  true  certificate  after  the  same  shall  be  given  by  the 
proper  officer ; or  if  any  ])orson  shall  knowingly  or  wil- 
iingly  publish,  or  make  use  of  any  such  certificate  so 
counterfeited,  Stc.  altered  or  erased,  he  shall  be  guilty 
of  felony,  and  be  transported  for  7 years,  &c.  Tlie 
43  Geo.  3.  c.  32.  I.  enacts  {s.  9.)  that  if  any  person  (not 
authorized  and  ap|>ointed  by  the  commissioners  of  inland 
excise  and  taxes,  and  not  for  the  use  of  the  said  com- 
missioners) shall  make,  or  cause  or  procure  to  be  made, 
or  shall  knowingly  aid  or  assist  in  the  making,  ISic.  or, 
without  being  so  authorized  or  appointed,  shall  know- 
ingly have  in  his  custody  or  possession,  without  lawful 
excuse,  (the  proof  whereof  shall  be  on  the  person  accused) 
any  frame,  mould,  or  instrument,  for  the  making  of  pa- 
per, with  the  words,  marks,  or  devices  peculiar  to  and 
appearing  in  the  substance  of  the  paper  used  by  the  said 
commissioners,  for  such  permits,  certificates,  tickets,  and 
receipts  (for  the  conveyance  aiid  protection  of  certain 
exciseable  goods  in  Ireland)  ; or  if  any  person  (except 
as  before  excepted)  shall  make,  &c.  any  paper  in  the 
substance  of  which  the  words,  marks,  or  devices  pecu- 
liar to  and  appearing  in  the  substance  of  the  paper  used 
by  the  said  commissioners  for  such  permits,  &c.  shall 
be  visible  ; or  if  any  person  (except  as  before  ex- 
cepted) shall  by  any  art,  mystery,  or  contrivance,  cause 
or  procure,  or  knowingly  aid  or  assist  in  causing,  &c, 
the  words,  &c.  peculiar  to,  &.c.  the  paper  used  by  the 
said  commissioners  for  such  permits,  &c.  to  appear  visi- 
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Lie  in  the  substance  of  any  paper ; or  if  any  person  (not 
jmthorized  as  aforesaid,)  shall  engrave,  cast,  cut  or 
make,  or  cause  to  he  engraven,  &c.  any  plate,  type,  or 
other  thing,  in  imitation  of  or  to  resemble  any  plate  or 
type  made  or  used  by  the  difeclion  of  the  said  commis- 
sioners for  the  purpose  of  making  or  printing  of  the  pa- 
per to  be  used  for  such  permits,  &c. ; every  such  of- 
fender shall  be  adjudged  a felon,  and  be  transported  for 
life,  or  for  7 years,  as  the  court  who  shall  try  such  per- 
son  shall  direct. 

Ne.Kt  with  respect  to  another  description  of  odicial  rrr«nu  farfiag 

»T*i  o a / I • 1 • I nemorUi  or  ert~ 

papers:  I be  2 oc  3 Ann.  Cv  4.  Lug.  (which  provides 

for  die  public  registering  of  deeds,  conveyances,  and 
wills,  within  the  West  Hiding  of  the  county  of 
and  directs  a memorial  of  all  such  to  be  registered  in  a 
certain  manner  at  Wakefield,  and  that  the  registrar  shall  19-  tus- 
indorse  a certificate  of  such  registry  on  every  such  deed, 

&c.)  enacts  s.  19.  that  if  any  person  shall  forge  or  coun- 
terfeit any  such  memorial  or  certificate  as  herein-before 
mentioned  and  directed,  he  shall  be  liable  to  such  pains 
and  penalties  as  by  the  5 Kliz.  c.  14.  Eng.  are  imposed 
upon  persons  for  forging  or  publishing  of  false  deeds, 

&c.  whereby  the  freehold  or  inheritance  of  any  person 
in  lands,  Sac.  may  be  molested,  &c.  And  the  5 Ann. 
c.  IS.  Eng.  (which  provides  for  the  inrolling  deeds 
bargain  and  sale  of  lands,  &c.  within  the  West  Hiding 
of  York,  and  also  forthe  entering  of  Judgments,  statutes, 
or  recognizances  affecting  lands  within  said  West  Hid- 
ing, at  the  said  register  office,)  also  enacts  (s.  8.)  that  if 
any  person  shall  forge  or  counterfeit  any  entry  of  the 
.acknowledgment  of  anj'  bargainor  in  any  such  bargain 
and  sale,  or  any  such  memorial,  certificate,  or  indorse- 
ment as  herein  mentioned  and  directed,  he  shall  incur 
such  pains  and  penalties  as  by  the  5 Eliz.  c.  14.  Eng. 
are  imposed  upon  persons  for  forging  or  publishing  of 
false  deeds,  &c.  ul  supra.  And  the  8 Geo.  2.  c.  6.  s.  31.  „ 

Eng.  extends  said  provisions  of  both  statutes  to  the  North  «•  3i.  Enj. 
Riding  of  the  same  county.  And  the  7 Ann.  c.  20.  Eng.  7 Atm.  c.«o. 
which  is  an  act  for  the  public  registering  of  deeds,  con- 
veyances,  and  wills,  and  other  incumbrances  which  shall 
be  made  of,  or  that  may  aflect  any  lands,  &c.  within 

. the 
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the  county  of  Middlesex,)  hy  s.  15.  inflicts  the  like  pun- 
ishment as  the  2 & 3 .‘Vnn  c.  4.  and  5 Ann.  c.  supra, 
upon  such  persons  as  sliall  forge  or  counterfeit  any  en- 
try of  the  acknowledgment  of  an)’  such  memorial,  cer- 
tificate, or  indorsement,  as  therein  mentioned  or  di- 
rected. The  6 Ann.  c.  2.  Ir.  (several  provisions  of 
which  have  been  already  stated  vol.  l.p.  544.  to  551.) 
enacts  (s.  17.)  that  if  any  person  shall  forge  or  counter- 
feit any  such  memorial  or  certificate  as  herein  men- 
tioned, he  shall  incur  such  pains  and  penalties  as  by  the 
28  Eliz.  c.  3.  Ir.  are  imposed  upon  offenders  therein 
mentioned.  And  the  8 Ann.  c.  10.  Ir.  which  amends 
the  6 Ann.  c.  2.  supra,  contains  the  like  provision. 
sOeo.  i.c.  15-And  the  8 Geo.  1.  c.  15.  Ir.  which  amends  and  explains 
the  6 Ann.  and  8 Ann.  also  enacts  (s.  4.)  that  if  any  per- 
son shall  forge  or  counterfeit  any  such  certificate  as 
herein  mentioned,  he  shall  incur  such  pains  and  pe- 
nalties as  by  the  28  Eliz.  c.  3.  Tr.  are  imposed  upon 
offenders  therein  mentioned  for  forging  of  any  false 
deed  or  writing  sealed,  whereby  any  estate  of  freehold 
or  inheritance  may  he  molested,  &c. 

Forging,  Vc.  'j'ljg  j2  Geo.  I.  c.  32.  Eng.  (which  is  an  act  for  better 

nnme  or  kanil  of  o ' 

..txuonimi  gc.  securing  the  monies  and  effects  of  the  suitors  of  the 
"nng  certife^r,  court  of  chanccry,  &c. ; and  the  other  clauses  of  which 
already  mentioned,  an/t  p.  360.)  enacts  (s.  9.) 
if  any  person  shall  forge  or  counterfeit,  or  procure 
i5G»'ic3J  forged,  &c.  or  willingly  [*act]  or  assist  in  the 

• p.  Kng.  forging,  &c.  the  name  or  [fhand]  of  the  said  accountant 
*3**24”g^3  register,  the  said  clerk  of  the  report 

office,]  or  any  of  the  cashiers  of  the  said  governor  and 
25 company  of  the  bank  of  [§  England,]  to  any  certificate, 
report,  entry,  indorsement,  declaration  of  trust,  note, 
G«.  3. ‘lif'^ction,  authority,  instrument  or  writing,  for  or  in 
*•  order  to  the  receiving  or  obtaining  any  the  money  or 

S3  & mGm  3”  effects  of  any  of  the  suitors  of  the  said  court  of  chancery ; H 
r.  2*.  Ir.  or  shall  forge,  &c.  or  procure  to  be  forged,  &c.  or  wil- 
fully act  or  assist  in  forging,  &c.  any  certificate,  &c. 
made  by  such  accountant  general,  &c. ; or  shall  utter 
or  publish  any  such,  knowing  tiie  same  to  be  forged, 

&c. 

I Or  conrt  of  wchequer,”  h^re  added  in  23  & 34  Geo.  3.  c.  22,  Ir. 


c.  22.  Ir. 
f **  hand  writ- 
inn, 

<*eo.3.  C.22.  Ir. 
t **  nol”  in 
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&c.  with  intention  to  defraud  any  person  wiiatsocver; 
every  suoh  offender  shall  be  guilty  of  felony  without 
benefft  of  clergy.  The  23  St  24  Geo.  3.  c.  22.  Ir.  con- 
tains the  like  clause,  but  with  such  variation  as  is  noted 
in  the  margin.  ^ 

The  32  Geo.  2.  c.  14.  Eng.  (which  directs  the  re- Farginr  *-mr. 
ceiver  of  pretines  at  the  alienation  office  to  recu’wc 
post  fine  at  the  same  time  on  every  writ  of  covenant” 

j /•!  ^ „ SJG.'Ot  c.  1*. 

sued  out  for  the  passing  of  fines  in  the  court  of  C.  B.  lm*. 
and  indorse  the  receipt  thereon,  with  his  name  and  the 
mark  of  his  office,)  enacts  (s.  9.)  that  any  person  who 
shall  make,  forge,  or  counterfeit,  or  cause  or  procure  to 
be  made,  &c.  the  mark  or  hand  of  such  receiver,  where- 
i»y  such  receiver,  or  any  other  person,  may  be  defrauded, 
or  suffer  any  loss  thereby;  shall  be  guilty  of  felony 
without  benefit  of*  clergy.  To  this  there  is  no  corres- 
ponding statute  in  Ireland. 

The  clause  of  the. 26  Geo.  2.  c.  33.  Eng.  which  relates 
to  the  offences  of  forgerj’,  &c.  in  respect  to  marriage 
registers,  and  licenses,  has  been  already  stated,  an/c  26  r.aa. 
p.  749.  *• 

The  21  & 22  Geo.  3.  c,  24.  Ir.  (which  is  one  of  thcF 
acts  for  removing  the  penal  disabilities,  &c.  of  such 
tholics  as  shall  take  the  oath,  &c.  prescribed  by  tlie 

• ' tnKrn,  o cttjulai 

& 14  Geo.  3.  c.  35.  Ir.  and  which  retjuiros  that  the/f4i»y. 
names  of  such  as  shall  take  said  oath,  &c.  shall  be  in- 
rolled  at  the  Rolls  office,  and  a certificate^thereof  grant- 
ed, as  already  stated,  ante  vol.  1.  p.  502-3.)  enacts  (s.  17.) 
that  if  any  person  shall  forge  or  counterfeit,  or  pro- 
cure to  be  forged,  Stc.  or  willingly  assist  in  the  forging, 

Stc.  any  such  certificate,  he  shall  be  guilty  of  felony 
without  benefit  of  clergy. 

The  39  Eliz.  c.  17.  Eng.  which  requires  certain 
timonials  of  justices  of  peace  as  licenses  for  wandeting 

J t ° out. 

soldiers  and  mariners,  makes  it  a capital  felony  to  forge  nntn. 
such  testimonials,  as  already  stated,  anten.  753.  s9E1i/.  r.  n. 

, 1.  2.  Kiijj. 

The  4 Geo.  2.  c.  18.  Kng.  recites,  that  certain  trea-  . ^ 

® ’ ro'gf’tgftsc  * 

lies  or  conventions  have  been  concluded  with  the  several 
States  and  governments  of  Barbary,  by  which  it  is  sti-  jeiony. 
pulated  that  all  ships  belonging  to  his  majesty,  or  any  + w is. 

VOL.  ir.  4 B of  ‘ ' 
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of  ills  subjects,  may  freely  pass  the  seas,  and  enter  into 
the  ports  and  harbours  of  the  said  states,  upon  producing 
passes  of  a certain  form  ; and  enacts,  that  if  any  person 
shall,  within  Great  Britain  or  Ireland,  or  any  of  his  ma- 
jesty’s dominions,  or  without,  falsely  make,  forge,  or 
counterfeit,  or  cause  or  procure  to  be  falsely  made,  &c. 
or  wittingly  or  knowingly  act  or  assist  in  the  false 
making,  &c.  any  pass  for  003-  ship,  commonly  called 
a Mediterranean  Pass,  or  shall  counterfeit  the  seal  of 
odice,  or  the  hand  of  the  lord  high  admiral  of  Great 
Britain  and  Ireland  for  the  time  being,  or  of  any  com- 
uiissioncr  fur  executing  the  said  office  ; or  shall  alter  or 
erase  any  true  and  authentic  pass  issued  or  made  out  by 
the  lord  high  admiral,  &c. ; or  shall  utter  or  publish  as 
true  any  such  false,  forged,  counterfeited,  altered  or 
erased  pass,  knowing  the  same  to  be  false,  &c. ; every 
such  person,  being  convicted  of  any  of  the  offences 
aforesaid  in  an}’  jtroper  court  of  Great  Britain,  Ireland, 
oral)}-  of  his  majesty’s  plantations  beyond  the  seas,  where 
such  offence  shall  be  Qonnnitted,  shall  be  guilty  of  fe- 
lony without  benefit  of  clergy.  Provided  (s.  2.)  that 
every  such  crime  which  shall  be  committed  in  any  coun- 
try or  place  out  of  Great  Britain,  either  within  the  do- 
minions of  the  king,  or  without,  shall  and  may  be  in- 
quired of,  &c.  in  any  shire  or  county  of  Great  Britain, 
by  virtue  of  the  king’s  commission  of  oyer  and  terminer, 
and  gaol  delivery,  or  before  any  court  of  justiciary  in 
- Scotland,  as  if  there  committed.  And  the  27  Geo.  3, 
c.  27.  Ir.  also  enacts  (s.  2.)  that  if  any  person  shall  forge 
or  counterfeit,  or  cause  or  procure  to  be  forged,  &c.  or 
shall  he  aiding  and  assisting  in  forging,  &c.  or  causing 
to  be  forged,  &c.  any  pass,  commonly  called  a Medi- 
terranean pass,  for  any  ship,  with  intent  that  such 
forged,  &c.  pass,  shall  be  made  use  of  to  procure  any 
person  any  benefit  belonging  to  a Mediterranean  pass ; 
or  shall  utter,  publish,  or  make  use  of  the  same,  know- 
ing the  same  to  be  forged,  &c. ; or  shall  counterfeit  tlie 
seal  of  office  under  which  such  passes  arc  authorized  by 
his  majesty  to  be  granted,  or  the  hand  writing  of  any 
person  autliorized  by  iiis  majesty  to  grant  such  passes, 

and 
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and  to  subscribe  tbe  same ; or  shall  otter  and  publish  the 
same,  knowing  such  seal  [*or]  such  liand  writing  to  be 
forged  and  counterfeited  ; or  if  any  person  shall  erase, 
obliterate,  alter,  or  falsify  any  pass,  called  a Mediter- 
ranean pass,  or  any  part  thereof,  or  shall  cause  any 
such  pass,  or  any  part  thereof,  to  be  in  any  manner 
erased,  &c.  or  shall  be  aiding  or  assisting  in  erasing,  &c. 
or  causing  to  be  erased,  &c.  such  pass  as  aforesaid,  with 
intent  to  procure  to  himself,  or  to  any  person  whatso- 
ever, any  benefit  belonging  to  Mediterranean  passes ; 
or  shall  utter,  publish,  or  make  use  of  the  same,  know- 
ing die  same  to  have  been  erased,  &c. ; every  person 
convicted  of  any  of  said  offences  according  to  law,  shall 
be  adjudged  guilty  of  felony  without  benefit  of  clergy ; 
and  all  said  crimes  shall  and  may  be  inquired  of,  &c.  in 
the  king’s  bench,  or  in  any  county  of  this  kingdom,  by 
virtue  of  the  king’s  commission,  or  commission  of  oyer 
and  terminer  and  gaol  delivery. 

The  45  Geo.  3.  c.  10.  G.  B.  (which  is  an  act  for  mak- 
ing  further  provision  for  the  effectual  performance  oi'ampUat/Jimy. 
quarantine,  die  principal  clauses  of  which  have  been  S5G><o3.c.iv. 

* * #.  S G B 

stated,  ante  p.  738,  &c.)  enacts  (s.  30.)  that  if  any  per- 
son shall  knowingly  and  wilfully  forge  or  counterfeit,  or 
procure  to  be  forged  or  counterfeited,  any  certificate 
required  to  be  granted  by  this  act,  or  shall  publish  as 
true  any  such  forged,  &c.  certificate,  knowing  the  same 
to  be  forged,  &c.  he  shall  be  guilty  of  felony  without 
benefit  of  clergy.  And  by  the  46  Geo.  3.  c.  98.  s. 

G.  B.  if  any  person  shall  knowingly  and  wilfully  forge  or 
counterfeit,  interline,  erase,  or  alter,  or  procure  to  he 

runharnilil!- 

forged,  &c.  any  certificate  directed  to  be  granted  by  any  cnir  it  un- 

order  of  the  king  in  council,  now  in  force,  or  hereafter 
to  he  made,  touching  quarantine,  and  the_prevention  of 
infection;  or  shall  publish  as  true  any  such  forged,  &.c. 
certificate,  knowing  the  same  to  be  forged,  &c.  with  in- 
tent to  obtain  the  effect  of  a true  certificate  to  be  given 
thereto,  knowing  the  contents  of  such  certificate  to  be 
false,  he  shall  be'  guilty  of  felony  without  benefit  of 
clergy.  The  40  Geo.  3.c.  79.  Ir.  antep.  744.  docs  not 
contain  any  similar  provision. 
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Next  as  to  forgeries  considered  nidi  relation  to  trade 
and  manufactures  ; By  die  24  Geo.  3.  c.  53.  Eng.  if  any 
]>crson  shall  cast,  forge,  or  counterfeit,  or  cause  or  pro- 
cure to  be  cast,  &c.  die  mark  or  stamp  used  or  di- 
rected to  be  used  in  pursuance  of  this  act,  for  the  mark- 
ing or  stamping  of  gold  *or  silver  plate  by  die  company 
of  goldsmiths  in  London  or  Edinburgh,  or  the  Birming- 
liain  or  Sbellield  Company,  or  by  the  wardens,  or  as- 
sayer  orassayers  at  York,  Exeter,  Bristol,  Chester,  Nor- 
wich, or  Newcastle  upon  Tyne,  *’or  Ay  any  maker  or 
•worker  of  gold  or  silver  plate  ; or  shall  cast,  &c.  or  cause 
or  procure  to  be  cast,  &c.  any  mark,  stamp,  or  impres- 
sion, in  imitation  of,  or  to  resemble  any  mark,  &c. 
made  or  to  be  made  with  any  mark  or  stamp  used  or  to 
be  used  as  aforesaid,  by  the  said  company  of  goldsmiths, 
&c. ; or  shall  mark  or  stamp,  or  cause  or  procure  to  be 
marked,  &c.  any  wrought  plate  of  gold  or  silver,  *orany 
•wares  of  brass  or  other  base  metal,  silvered  or  gilt  over, 
and  resembling  plate  of  gold  or  silver,  with  any  mark  or 
stamp  which  hath  been  or  shall  be  forged  or  counter- 
feited at  any  time,  either  before,  on,  or  after  *Me  is/ 
day  of  December,  1784,  in  imitation  of  or  to  resemble  any 
mark  or  stamp  used  or  to  be  used  as  aforesaid  by  the 
said  company  of  goldsmidis,  &c. ; or  shall  transpose  or 
remove,  or  cause  or  procure  to  be  transposed,  6ec.  from 
one  piece  of  wrought  plate  to  another,  or  to  any  vessel 
of  such  base  meuil  as  aforesaid,  any  mark,  stamp,  or  im- 
pression made  or  to  be  made  by  or  with  any  mark  or 
stamp  used  or  to  be  used  as  aforesaid  by  the  said  com- 
pany of  goldsmiths  &.C. ; or  shall  sell,  exchange,  or  ex- 
pose to  sale,  or  export  out  of  this  kingdom,  any  wrought 
plate  of  gold  or  silver,  or  any  vessel  of  such  base  metal 
as  aforesaid,  with  any  such  forged  mark,  ike.  thereon, 
or  any  mark,  ike.  transposed  or  removed  from  any  otheir 
piece  of  plate,  knowing  such  mark  to  be  forged,  &c.  or 
irunsposed,  Nc.  as  aforesaid;  or  shall  wilfully  or  knowing- 
ly liave,  or  be  possessed  of  any  mark  or  sunup  forged,  &c. 
in  imitation  of  and  to  resemble  any  mark  or  stamp  used 
or  to  be  used  as  aforesaid,  by  the  said  company  of  gold- 

sin  i.t  ha' 

• Tlir  wnnii  marbett  in  ItalKS  wilt  serve  lo  point  out  tLe  distiocUons  be- 
tveen  lliis  and  the  following  act. 
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smiths,  &c.  every  such  offender  shall  be  guilty  of  felony  jcapii»i/,iony. 
*withont  benefit  of  clergy.  But  the  38  Geo.  3.  c.  69.  c.esi. 

Eng.  (which  is  an  act  fur  allowing  gold  wares  to  be  ma- 
nufactured at  a standard  lower  than  is  now  allowed  by  Smiim  ofncn 
law)  enacts  (s.  7.)  that  if  any  person  shall  forge,  cast, 
counterfeit,  or  cause  or  procure  to  be  cast,  &c.  tlie  mark 
or  stamp  used  or  directed  to  be  used  in  pursuance  of  this 
act  for  the  making  or  stamping  of  gold  plate  by  the  com- 
pany of  goldsmiths  in  London  or  Edinburgh,  or  the 
Birmingham  or  Sheffield  company,  or  by  the  wardens, 
or  assayer  or  assayers  at  York,  Exeter,  Bristol,  Chester, 

Norwich,  or  Newcastle  upon  Tyne,  or  any  of  tltem ; 
or  shall  cast,  forge,  or  counterfeit,  or  cause  or  procure 
to  be  cast,  &c.  any  mark  of  stamp,  or  impression,  made, 
or  to  be  made  with  any  mark  or  stamp  used  or  to  be  used 
as  aforesaid  by  the  said  company  of  goldsmiths,  &c  ; or 
sliall  mark  or  stamp,  or  cause  or  procure  to  be  marked, 

&c.  any  wrought  plate  of  gold,  or  any  wares  of  silver, 
brass,  or  other  metal  gilt  over,  and  resembling  plate  of 
gold,  with  any  mark  or  stamp  which  hath  been  or  sliall 
be  forged,  &c.  at  any  time  (either  before,  on,  or  after 
the  1st  of  October  1798)  in  imitation  of,  or  to  resemble 
any  mark  or  stamp  used  or  to  be  used  as  aforesaid  by 
the  said  company  of  goldsmiths.  Sic. ; or  sliall  transpose 
or  remove,  or  cause  or  procure  to  be  transposed,  &c. 
from  one  piece  of  wrought  plate  to  another,  or  to  any 
vessel  of  silver,  brass,  or  other  metal,  any  mark,  stamp, 
or  impression,  made  or  to  be  made  by  of  with  any  mark 
or  stamp  used  or  to  be  used  by  the  said  company  of 
goldsmiths,  &c. ; or  shall  sell,  excliange,  or  expose  to 
sale,  or  export  out  of  this  kingdom,  any  wrought  plate 
of  g>ild,  or  any  vessel  of  silver,  brass,  or  otlier  metal, 
with  any  such  forged  or  counterfeit  mark,  ,&c.  tlicreoii, 
or  any  mark,  &c.  transposed,  &c.  from  any  other  piece 
of  plate,  knowing  such  mark,  &c.  to  be  forged,  &c.  or 
transposed,  &c. ; or  shall  wilfully  or  knowingly  have  or 
be  possessed  of  any  mark  or  stamp  which  hath  been 
or  sliall  be  forged  or  counterfeited  in  imitation  of  and 
to  resemble  any  mark  or  stain})  used  or  to  be  used  as 
aforesaid,  by  the  said  company  of  goldsmiths,  &c. ; 

every 
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every  such  offen^lcr  $hall  be  guilty  of  felony,  and  be 
transported  to  sucb  place  beyond  the  seas,  as  bis  majesty, 
witli  the  advice  of  his  privy  council,  shall  direct,  for  7 
83&2+nTO.3.  years.  The  23  & 24  Geo.  3.  c.  23.  Ir.  (which  is  an  act 

to  regulate  the  assay  of  gold,  and  promote  the  manufac- 

s':m',Ur  nf.nm,  turcs  of  gold  and  silver  wares  in  Ireland)  enacts  (s.  28.) 

™ person  shall  counterfeit,  or  cause  to  be  coun- 

terfeited, any  stamping  instrument  or  punch,  used  or 
to  be  used  in  pursuance  of  this  act,  by  any  maker  of 
gold  wares,  or  by  any,  warden,  or  deputy  warden,  or  as- 
saycr  of  either  of . the  assay-ofiices  respectively  i or  shall 
have  in  his  pos.session  such  counterfeit  stamping  instru- 
ment or  punch,  knowing  the  same  to  be  counterfeited ; 
or  shall  on  any  piece  of  gold,  or  of  any  kind  of  metal, 
or  of  any  miNed  metals,  or  of  any  composition  contain- 
ing any  metal  or  metals,  counterfeit  or  imitate,  or  cause 
to  be  counterfeited,  &c.  in  any  way  whatever,  any 
mark,  stamp,  or  punch,  or  any  impression  of  any  mark, 
&c.  made,  or  to  be  made  in  pursuance  of  this  ,act,  by 
.any  maker  of  gold  :wares,  or  by  the  .warden  or  deputy 
warden,  or  assayeil  of  either  of  said  offices ; or  shall 
trana|)ose,  or  remove,  or  cause  to  he  transposed,  &c. 
from  one  piece  of  gold  manufacture  to  another,  or  from 
any  piece  of  gold  manufacture  to  any  manufacture  made 
of  any  kind  of  metal,  or  of  any  mixed  metajs,  or  of  any 
composition  containing  any  metal  of  any  kind,  any  mark 
or  stamp,  or  any,  impression  of  auy  nvai'k,  stamp,  or 
punch,  made,  or  to  he  made  in  pursuance  of  this  act, 
bv  any  maker  of  gold  wares,  or  by  the  warden,  or  der 
puty  warden,  or  assayer  of  either  of  said  assay -offices; 
or  shall  have  in  liis  possession,  sell,  or  expose  to  sale, 
exchange,  or  expose  to  be  exchanged,  export  or  cause 
lo  be  put  oil  board  any  ship  or  vessel,  with  intent  to  ex- 
port out  of  this  kingdom,  any  manufacture  made  of  gold, 
or  of  any  kind  of  metal,  or  of  any  mixed  metals,  or  of 
any  composition  containing  any  metai  or  metals,  upon 
which  such  counterfeited  or  imitated  mark,  &c.  shall 
have  been  made;  or  to  which  siicli  real  mark,  &c.  sliall 
have  been  transposed,  &c.  as  aforesaid,  knowing  such 
mark,  &c.  to  have  been  counterfeited,  &c.  or  such  real 

mark, 
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mark,  &c..  to  h^ve  been  transposed^  &c.  as  aforesaid ; 
every  sucU  offender  sl)all  be  transported  for  7 years,  or 
fined  in  such  sum,  and  confined  for  such  time  as  shall 
seem  meet  to  the  judge  before  whom  such  person  shall  be 
convicted.  And  by  the  47  Geo,  3.  st.  2.  c.  IS.  s.  16.  I. +” 3 >i.2. 
if  any  person  sltall  ciist,  forge,  or  ^counterfeit,  or  cause 
or  procure  to  be  cast,  &.c.  any  mark  or  stamp  used  ot 
directed  to  be  used  in  pursuance  of  tliis  act,  for  the  mark-  gnlfi  mr  ithtr 
ing  or  stani|)ing  of  gohl  or  silver  plate ; or  shall  cast,  &c. 

(or  cause,  &c.)  any  mark,  stamp,  or  impression,  in  imi- 
tation of,  or  to  resemble  any  mark,  &c.  made  or  to  he 
made  with  any  mark  or  stamp,  used  or  to  be  used  as 
aforesaid ; or  shall  mark  or  stamp,  (or  cause,  &c.)  any 
wrought  plate  of  gold  or  silver,  or  any  wares  of  silver, 
brass,  copper,  or  other  metal,  gilt  oyer  or  pjated,  and 
resembling  plate  of  gold  or  silver,^  with  any  mark  oc 
stamp  which  hath  been  or  shall^be  cast,  forged,  or  coun- 
terfeited, in  imitation  of,  or  to  resemble  any  mark  or 
stamp  used  as  aforesaid ; or  shall  transpose  or  remove.  Or  iians/iaimg, 
(or  cause,  &c.)  from  one  piece  of  wrought  plate  to  ano-  ' 
liter,  or  from  any  piece  of  wrought  pla,te  to  any  vessel 
of  silver,  brass,  or  other  metal,  any_  mark,  stamp,  or 
impression  made  or  to  be  made  by  or  vyith  miy^ark  or 
stamp  used  or  to  be  used  as  aforesaid  or  shall  sellj^  ex-  Oruitmg,  &c. 
change,  or  expose  to  sale,  or  export  out  of  Ireland, 
wrought  plate  of  gold  or  silver,  or  any  vessel  of  silver, 
brass,  or  other  metal,  with  any  such  forged  or  counter- 
feited mark,  stamp,  or  impression  thereon,  or  with  any 
mark,  &c.  which  hath  been  or  shall  be  transposed  or  re- 
moved, or  cut  out  from  any  piece  of  wrought  plate, 
knowing  such  mark,  &.c.  to  be  forged,  countcrleited, 
transposed,  cut  out,  or  removed  ; or  shall  wilfully  or 
knowingly  have  or  be  possessed  of  any  mark  or  stam[) 
which  hath  been  or  shall  be  forged  or  counterfeited  in 
imilalion  of,  or  to  resemble  any  mark  or  stamp  used  or 
to  be  used  as  aforesaid,  every  such  offender  shall  be 
guilty  of  felony,  and  shall  be  sentenced  to  be  trans-  Afrlonn, 
ported  for  7 years,  as  other  felons  ; and  if  any  person 
shall  cut  out  of  one  piece  of  wrought  plate,  any  stamp, 
mark,  or  impression  made  or  to  be  made  by  or  with  any  ts'e. 

^ htAv  liunufud, 
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mart(  or  sump  to  be  used  as  aforesaid,  with  intent  to 
transpose  or  remove  such  stamp,  &c.  or  with  intent  that 
the  same  shall  be  transposed  or  removed  from  one  piece 
of  wrought  plate  to  another,  or  from  any  piece  of 
wrought  |)late  to  any  Vessel  of  silver,  brass,  copper,  or 
other  metal,  gilt  or  plated,  and  resembling  plate  of  gold 
or  silver,  such  olfender  shall  forfeit  £200.  ^ 

The  3 Geo.  3.  c.  34.  Ir.  (which  is  an  act  for  the  better 
regulation  of  the  linen  and  hempen  manufactures,) 
enacts  (s.  66.)  that  if  any  person  shall  counterfeit  the 
name  of  any  reed-maker,  or  of  any  linen  weaver  or  linen 
manufacturer,  or  the  name  of  any  buyer,  or  the  name 
of  any  person  keeping  or  occupying  any  bleach-yard, 
or  the  name  of  any  draper  hereby  directed  to  be  marked 
or  stamped  ; or  shall  counterfeit  the  seal  or  stamp  here- 
by appointed,  or  to  be  appointed  for  such  packer,  seal- 
master,  or  lapper  as  herein  mentioned  ; or  shall  alter  the 
figures  or  stamps  made  upon  any  piece  of  linen  or  hem- 
pen cloth  by  any  seal-master  or  lapper  to  mark  the 
length  or  breadth  of  the  same  ; such  person  shall  be 
condemned  to  stand  in  the  pillory,  or  to  be  transported 
for  7 years,  at  the  discretion  of  the  judge  who  shall  try 
such  offence.  And  the  13  & 14  Geo.  3.  c.  21.  Ir.  which 
requires  the  Upper’s  name  and  description  to  be  marked 
on  every  piece  of  linen  or  hempen  cloth,  enacts,  that 
if  any  person  shall  counterfeit  the  name  of  any  lapper 
to  any  piece  or  part  of  a piece  of  linen  or  hempen  cloth, 
lie  shall  be  condemned  to  stand  in  the  pillory,  or  be 
transported  for  7 years,  at  the  discretion  of  the  judge, 
\Vho  shall  try  such  offence.  And  the  21  & 22  Geo.’S. 
c.  3.5.  Ir.  which  contains  several  provisions  in  respect  to 
the  appointment  and  duty  of  Uppers  and  seal-masters, 
enacts  (s.  56.)  that  if  any  person  shall  forge  or  counter- 
feit any  seal  or  stamp  which  shall  be  made,  ordered,  or 
given  out  by  virtue  of  this  act,  he  shall  suffer  such 
punishment  as  is  enacted  by  the  *5  Geo.  3.  c.  9.  Ir. 
against  any  person  counterfeiting  the  name  of  any  lap- 
per 

• riiri  0«>.  3.  c.  9.  Ir.  is  >n  act  for  rxirhlnini;  and  amending  tka  law. 
rdattve  lu  ttie  Aaxeu  and  tienipeii  manufartures,  but  contains  no  clauac 
rela'ire  t.  the  crime  of  forgery):  and  it  is  also  arionconaty  reierred  In  at 
pa^  ad  in  (lie  5'b  S;  d.b  years  of  tbebin^. 
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per  appointed  as  therein  mentioned.  And  the  42  Geo.  3.  oeo.a.c.Ti. 
c.  75.  I.  which  amends  the  laws  fdr  the  better  regulation  *•  '• 
of  the  linen  manufacture  in  Ireland,  and  which  requires  all  coHminftiuKf, 
casks  of  flax  seed  or  hemp  seed,  sold  or  exposed  to  sale, 
to  be  marked  in  a particular  manner,  enacts  (s.  7.)  ihaty*M««<w 

• till  itrd^  c 

if  any  person  shall  counterfeit  or  fraudulently  alter  'AX\y  jthny. 
brant^r  mark  which  shall  be  put  on  any  cask  or  pack- 
age, pursuant  to  the  provisions  of  this  act,  and  shall  be 
convicted  thereof  by  indictment  or  information,  he  shall 
be  adjudged  guilty  of  felony,  and  suffer  punishraeat 
accordingl}',  and  may  be  transported  as  a felon. 


CHAP.  XV. 

Of  the  Means  of  preventing  Offences. 


It  is  one  of  the  duties  and  powers  of  justices  of  peace  ' 
by  virtue  of  the  34  Edw.  3.  c.  1.  E.  & I.  to  take  of  such 
as  be  not  of  good  fame,  suflBcient  J«rc(y_/i»r  their 
behaviour  towards  the  king  and  his  people:  But  this  3^,  i, 

statute  has  been  already  stated,  vol.  1.  p.  240-1. 

And  to  this  head  also  is  to  be  referred  the  provision  of 
the  3 Hen.  7.  c.  I.  E.  & I.  which  enacts,  that  every  jus-  ^ .. 

tice  of  peace  that  shall  take  any  recognizance  of  the  peace  k.  i i. 
for  the  keeping  of  the  peace,  shall  certify,  send,  or  bring 
the  same,  at  the  next  sessions  of  peace  where  he  is  or  % rwofi'- 
hath  been  justice,  that  the  party  so  bound  maybe  called;  ketpiag,./iiie 
and  if  the  party  make  default,  the  default  shall  be  then 
and  there  recorded,  and  the  same  recognizance,  with 
the  record  of  such  default,  shall  be  sent  and  certified 
into  the  chancery,  king's  bench,  or  exchequer.  The 
21  Jac.  f.  c.  8.  Eng.  recites,  that  turbulent  and  conten- 
tious persons,  some  ont  of  malice,  and  others  in  hope 
of  gain  by  way  of  composition,  do  oftentimes  upon  their 

oaths 
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PrKfrtittfihe  oatlis,  Of  upoii  faJsc  suggestions  ami  snrtnises,  procure 
to  pfoc*-’**  of  ti'o  peace  or  good  belia\  ioiir  out  of  chancery 
:ut,r  tnm  Ph.  king’s  beitcli,  against  divers  quiet  subjects,  whose 

w h.  B.  uoUu  ° r • 1 

xiK'i  tmuton  tlwellings  are  in  counties  remote  from  said  courts,  to 
ibcir  intolerable  vexation,  &c. ; and  therefore  enacts, 
that  all  process  of  the  peace  or  good  Irchavioor  to  be 
granted  or  awarded  out  of  either  of  said  courts  against 
any  person,  at  the  suit  of  or  by  ilie  prosecution  of  any 
person,  shall  be  void,  nnless  sitch  process  shall  be  so 
granted,  &c.  upon  motion  made  before  the  judge  or 
judges  of  said  courts  respectively,  in  open  court,  and 
upon  declaration  in  writing,  upon  oath  to  be  llieii  ex- 
liibited  unto  them  by  the  parties  which  sliall  desire  such 
process,  of  tlte  causes  for  which  such  process  sliall  be 
granted  out  of  the  said  respective  courts,  and  uitless 
that  such  motion  and  declaration  be  meBtioiied  to  be 
made  upon  the  back  of  the  writ ; the  said  wntings  there 
- r ,,  to  be  entered,  and  remain  of  record:  And  if  it  sliall 
fJit >uggcitK,a.  appcM  unto  either  of  said  courts,  tliat  the  causes  ex- 
pressed in  any  siKih  writing  aie  untrue,  then  tlte  judge 
of  such  court  sltall  and  may  award  such  costs  and  da- 
mages unto  tlte  party  grieved,  for  such  wrongful  vexa- 
tion, as  it  shall  tliinh  fit^  and  the  party  so  oBiending 
sliall  be  comiiiittecl  to  pijsoii  by  such  judge  or  judges, 
until  he  pay  said  costs  and  damages.  And  on  the  other 
band  this  act  also  recites,  that  turbulent  and  contentious 
persons  deseiwetlly  fearing  to  be  bound  to  the  peace  or 
good  behaviour  hy  the  justices  of  peace  of  the  counties 
where  they  dwell,  do  often  tiuies  procure  themselves  to 
be  bound  to  tlte  peace  or  good  beltaviour  in  the  said 
courts,  or  one  of  them,  iiiroii  insulKcieiit  securities,  or 
upon  colourable  prosecution  of  some  person  who  will 
be  ready  at  all  times  to  release  them  at  their  own  plea- 
sure; whereupon  liis  majesty’s  writs  of  supersf-deas  Are 
oftentimes  directed  to  the  justices  of  peace  and  other  his 
Biajesty’s  officers,  requiring  them  to  forbear  to  arrest  or 
imprison  the  parties  for  the  causes  aforesaid  ; and  there- 

tf  * * 

arii>'.i»to;.nr)fr«  fore  enacts,  that  all  writs  of  supersedeas  to  be  granted 
out  of  either  of  said  courts,  shall  he  void,  unless  such 
process  be  granted  likewise  upon  motion  in  open  court, 

and 
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»nd  upon  such  suIRcient  sureties  as  shall  appear  unto 
such  court,  upon  oath,  to  be  assessed  at  £s.  lands  or 
^10.  in  goods,  in  the  subsidy  book,  at  the  least ; wliich 
oatlis,  and  die  names  of  such  sureties,  widi  the  places 
of  tlieir  abode,  and  where  they  stand  so  assessed  in  the 
subsidy  books,  shall  be  entered  and  remain  of  record  in 
said  courts ; and  unless  it  shall  also  first  appear  to  the 
judge  or  judges  from  whom  such  supersedeas  is  desired, 
that  the  process  of  the  peace  or  good  behaviour  is  pro- 
secuted against  him  so  desiring  such  supersedeas,  bona 
fide,  by  some  party  grieved,  in  that  court  out  of  wliich 
such  supersedeas  is  so  desired.  And  tliis  act  further  re- 
cites, (s.  4.)  that  evil  disposed  persons,  commonly  called 
bailers  or  knights  of  the  post,  being  base  and  beggarly- 
persons,  doi  ofteutimes  procure  themselves  to  be  assessed 
at  high  rates  in  the  subsidy  books,  end  sometimes  do 
falsely  take  upon  them  tlie  names  of  other  men  of  good 
ability,  of  purpose  to  enable  themselves  to  be  accepted 
for  bail,  and  are  ready  for  lucre  to  become  bound  by 
recognisance  for  anch  persons  as  shall  procure  them- 
selves to  be  bound  to  the  peace  or  good  behaviour  as 
aforesaid:  And  enacts  (s.  5.)  that  the  judge  or  judges  of 
the  said  courts  respectively,  upon  proof  of  any  of  the 
misdemeanors  aforesaid,  to  be  committed  in  obtaining  FaU,  nw  la- 
of  the  aforesaid. writs  of  supersedeas,  or  procuring  such  eri, 
surety  as  aforesaid,  shall  likewise  punish  the  false  and 
insufficient  sureties  and  bailers  aforesaid,  and  the  pro- 
curers thereof,  according  to  their  discretions,  so  as  such 
punishment  extend  not  to  the  loss  of  life  or  member. 

And  the  10  &.  11  Car.  1.  c.  10.  Ir.  is  the  corresponding  lo&u  Car  i 
statute  ill  Ireland.  v.  lu.  ir. 

II.  The  following  clauses  of  the  39  & 40  Geo.  3.c.94.  ^ 2 

Eng.  seem  to  be  proper  for  this  place,  as  regarding  not  of  pner 
only  the  prevention  of  crimes  or  offences,  also  as 
concerning  the  jurisdiction  of  justices  of  peace  in  respect ■'“>)>«'«/  «> 
to  taking  security  for  the  peace  or  the  good  behaviour,  , 

This  statute  enacts  {s.  3.)  that  if  any  person  shall  be  dis-®- 
covered  and  apprehended  under  circumstances  that  de- 
note a derangement  of  mind,  and  a purpose  of  commit- 
ting some  crime,  for  which,  if  committed,  such  person 

would 
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would  be  liable  to  be  indicted,  and  any  of  bis  majesty's 
justices  of  peace  before  whom  such  person  may  be 
brought,  shall  think  fit  to  issue  a warrant  for  committing 
him  as  a dangerous  person  suspected  to  be  insane,  such 
cause  of  commitment  being  plainly  expressed  in  the 
warrant,  the  person  so  committed  shall  not  be  bailed 
except  by  2 justices  of  the  peace,  one  whereof  shall  be 
the  justice  who  has  issued  such  warrant,  or  by  the  court 
of  quarter  sessions,  or  by  one  of  the  judges  of  the  courts 
in  Westminster  Hall,  or  by  the  lord  chancellor.  And 
this  act  provides  (s.  4.)  that  if  any  pefsoii  who  shall  ap- 
pear to  be  insane,  shall  endeavour  to  gain  admittance  to 
his  majesty’s  presence,  by  intrusion  on  any  of  bis  ma- 
jesty’s palaces  or  places  of  residence,  or  otherwise,  so 
that  there  may  be  reason  to  apprehend  that  liis  majesty’s 
person  may  be  endangered,  it  shall  be  lawful  for  Ws 
majesty’s  privy  cnuticil,  or  one  of  his  principal  secre- 
taries of  state,  to  cause  such  person  to  be  brought  be- 
fore them  or  him  ; and  if  upon  examination  it  sludl  ap- 
pear that  there  is  reason  to  apprehend  such  person  to  be 
insane,  and  that  the  person  of  his  majesty  may  be  en- 
dangered thereby,  it  shall  be  lawful  for  the  privy  coun- 
cil, or  one  of  the  pringpal  secretaries  of  state,  to  order 
such  person  to  be  kept  in  safe  custody  in  such  place, 
and  in  such  manner,  as  according  to  circumstances  sliall 
be  ascertained  ; and  for  such  purpose  it  shall  be  lawful 
for  the  lord  chancellor  to  award  a commission  under  the 
great  seal,  directed  to  certain  commissioners  to  be 
therein  named,  to  inquire  into  the  sanity  of  such  person, 
and  whether  the  person  of  his  majesty  may  be  endan- 
gered, &c.  and  for  such  purpose  to  direct  tlie  sheriff  of 
the  county  where  such  person  shall  be,  to  summon  a jury 
to  try  the  sanity  of  such  person,  and  whether  his  ma- 
jesty’s person  may  be  endangered,  &c.  in  the  same 
manner  as  juries  are  summoned  to  try  the  sanity  of  per- 
sons on  a commission  in  the  nature  of  a writ  de  lunatko 
inquirendo ; and  if  upon  the  inquisition  so  taken,  it  he 
found  that  such  person  is  so  far  insane,  tliat  the  person 
of  his  majesty  may  be  endangered  by  reason  of  the  in- 
sanity of  such  person,  it  shall  be  lawful  for  the  lord 
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chancellor  to  take  order  for  the  safe  custody  of  such 
person  so  long  as  there  sludi  be  reason  to  apprehend  that 
the  person  of  his  majesty  may  be  endangered,  &c ; and  ku  Mt  cn^iudf. 
if  it  sliall  afterwards  appear  tliat  such  person  shall  have 
recovered  the  use  of  his  reason,  so  that  there  shall  be  no 
longer  any  reason  to  apprehend  any  danger  to  his  ma- 
jesty’s person,  &c.  it  shall  be  lawful  for  the  lord  chan- 
cellor to  inquire  into  the  fact  by  such  means  as  to  him 
shall  seem  proper ; and  if  it  shall  appear  to  his  satis-  „ 

faction  that  such  person  has  so  far  recovered  the  use  of  ^ 

> onlg  ity  chances^ 

bis  reason  titat  tliere  is  no  ground  for  apprehending  any 
danger  to  bis  majesty's  person,  &c.  it  shall  be  lawful  for 
the  lord  cliaocellor  to  direct  such  person  to  be  discharged 
from  custody,  either  absolutely  or  conditionally,  or 
under  restrictions,  as  to  him  shall  seem  nleet.  , To  which 
there  is  no  corresponding  act  ip  Ireland. 


CHAP.  XVI, 


Of  Courts  of  a Criminal  Jurisdiction. 


I'  SHALL  reserve  for  the  subsequent  pages  of  this  ^ j o .3 
digest,  the  clause  of  the  act  of  settlement  12  & 1 3 W.  3. 
c.  2.  Eng.  which  respects  impeachments  in  the  high 
amrt  of  parliatnent ; as  also  the  clause  of  the  7 W.  3. 
c.  3.  Eng.  which  not  only  respects  the  £ouit  of  the  high 
rtCB'crd,  <l>ut  relates  to  JiH  trials  of  peers  for  treason  or 
mispsisioR  of  treason.  But  with  respect  to  the  cowt  of^ktUforMti- 

y-,  „ . - , dUsas,  notwiiM- 

King  f bench  the  2S  Ueo,  3.  c.  18.  bng*  is  to  be  here  standmff  the  at- 
stated  which  recites,  that  the  authority  of  justices  under 
any  commission  of  oyer  and  terminer  or  gaol  delivery  ^ 

awarded  into  any  county  or  place  was  suspended  by  the 
ixtming  and. sitting  of  the  king's  bench  in  such  county, 
kc.  and  enacts,  that  when  anv  session  of  oyer  and  teiini- 

■ner  I 


Digitized  by  Google 


3106 


Of  Courts  of  a 


Book  IV^ 


^8  Oco.  n.f.38.  ■ 
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liubitn. 


ner  and  gaol  delivery  of  the  gaol  of  Newgate  for  the 
county  of  Middlesex,  sliall  hare  been  begun  to  be  hoideu 
before  the  essoign  day  of  any  term,  the  same  session  shall 
and  may  be  continued  to  be  holden,  and  tlie  business 
thereof  finally  concluded,  notwithstanding  the  happen- 
ing of  such  essoign  day  of  any  term,  or  the  sitting  of 
the  said  court  of  king’s  bench  at  Westminster,  er 
elsewhere  in  said  county  of  Middlesex ; and  all  trials, 
judgments,  proceedings,  &c.  and  all  proceedings,  &c. 
in  pursuance  of  such  judgments,  had,  made,  and  done 
at  such  session  so  continued  to  be  holden  after  the 
essoign  day  of  any  term,  &c.  shall  be  good  to  all  intents. 
And  the  38  Geo.  3.  c.  38.  Ir.  in  a similar  manner  pro- 
vides, that  it  shall  be  lawful  for  commissioners  of  oyer 
and  terminer,  and  general  or  s|jecial  gaol  delivery, 
in  and  for  the  county  of  Dublin,  and  die  county  of  the 
city  of  Dublin,  respectively,  to  commence,  hold,  and 
continue  their  sessions  during  the  time  of  term,  and 
notwithstanding  the  court  of  king’s  bendi  may  be  sitting 
in  the  said  counties  respectively,  .^nd  by  s.  2.  all  pre- 
cepts for  holding  any  such  sessions  during  term  shall 
be  viilid. 

IV.  The  15  Ric.  2.  e.  3.  E.  & I.  which  concerns  the 
jurisdiction,  criminal  as  well  as  civil,  of  the  cotirl  of" 
o‘i»^iraltj/,  has  been  already  stated  ante  p.  57.  But  it 
h'jumtd.  was  reserved  for  this  place  to  state  the  following  pro- 
iSHin.8.c.i5.  ^ of  the  28  Hen.  8-  c.  15.  Eng.  which  enacts, 

that  all  treasons,  felonies,  robberies,  murders,  and  con- 
federacies, to  be  committed  in  or  upon  the  sea,  or  in 
any  haven,  river,  creek,  or  place,  where  the  admiral  or 
admirals  have  or  pretend  to  have  jurisdiction,  sliaH  be 
inquired,  tried,  heard,  determined,  and  judged,  in  such 
shires  and  places  in  tlie  realm  as  shall  be  limited  by 
the  king’s  commission  to  be  directed  for  the  same, 
as  if  such  olfence  had  been  committed  upon  land ; and 
such  commissions  shall  be  had  under  the  king’s  great  seal, 
directed  to  the  admiral  or  bis  lieutenant,*  deputy  and 
deputies,  and  to  3 or  4 such  substantial  persons  as  shall 
be  appointed  by  the  lord  chancellor,  from  time  to  time, 
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to  bear  and  determine  aaeh  offences  affer  the  common 
course  of  the  laws  of  this  realm  used  for  treasons,  &c. 
committed  upon  land.  And  by  s.  2.  such  persons  to  <• 
whom  such  commissions  shall  be  directed,  or  * of  them  „ . . 

at  the  least,  shall  have  anthority  to  inquire  of  such  o(-  iow  lufrxrrC 
fences,  by  tlie  oaths  of  12  good  and  lawful  inhabitants 
in  the  shire  limited  in  their  commission,  in  lilte  manner 
as  if  such  offences  liad  been  committed  upon  land  within 
the  shire;  and  eveiy  indictment  found  and  presented 
before  sneh  commissioners  of  any  treasons,  felonies 
robberies  murders,  manslaughters  or  such  other  of- 
fences beiug  committed  upon  the  seas,  or  in  or  upon 
any  haven,  river,  or  creek,  shall  be  good  in  law ; and  if 
any  person  be  indicted  for  any  such  offence  done  upon 
the  seas  &c.  then  sneh  order,  process,  judgment  and 
execution,  shall  be  used,  trad,  &c.  to  and  against  eveiy 
such  person  so  indicted,  as  against  traitors,  &c.  for  trea- 
son, felony,  rubbery,  murder,  or  other  such  offence  done 
upon  tlie  land  is  accustomed  ; and  the  trial  of  such 
offence,  if  it  be  denied  by  the  offender,  shall  be  had  by 
12  lawful  men  inhabiting  in  the  shire  limited  within  such 
commission ; and  no  cliallenge  to  be  had  for  tlie  hun> 
dred  ; and  such  as  sltall  be  convict  of  any  such  offence 
by  verdict,  confession,  or  process,  by  authority  of  any 
such  commission,  shall  suffer  such  pains  of  death,  losses 
of  lands,  goods  and  chattels,  as  if  they  had  been  at- 
tainted and  convicted  of  any,  treasons,  &c.  done  upoii 
the  land.  Provided  (s.  5.)  that  whensoever  any  such 
commission  shall  be  directed  to  any  place  within  the 
jurisdiction  of  tlie  five  ports,  such  commission  shall 
directed  unto  the  lord  warden  of  the  said  ports,  or  to  his 
deputy,  and  unto  3 or  4 such  otlier  persons  as  the  lord 
cliancellor  shall  appoint.  And  by  s.  6,  whensoever  any 
commission  shall  be  so  directed  unto  tlie  five  ports,  tlie 
inquisition  and  trial  by  virtue  of  such  commission, 
shall  be  by  the  inhabitants  of  the  said  five  ports.  And 

the  39  Geo.  3.  c.  37.  Eng.  recites  the  23  Hen.  8.  supra, 

® ’ 3P  Geo.  S.c.Sf . 

and  that  it  is  expedient  to  declare  that  other  offences  s.  i.  £og. 

committed  on  tlie  seas  may  be  inquired  of,  &c.  in  like  ,,  . . 

•'  * ’ I’rmKioisortL- 

manner;  and  therefore  enacts,  .nnd  declares,  that  every  28  h™. s.  .r 

_ friidrdio^iu'’. 
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offence  which  shall  be  committed  upon  the  high  seas 
out  of  tlie  body  of  any  county,  shall  be  an  offence  of 
the  same  nature,  and  liable  to  the  same  punishments, 
as  if  committed  upon  the  shore ; and  sltall  be  inquired 
of,  &c.  in  the  same  manner  as  treasons,  &c.  are  directed 
to  be  by  said  act.  And  by  s.  2.  when  any  person  shall 
be  tried  for  murder  or  manslaughter  committed  upon 
the  sea,  by  virtue  of  any  commission  directed  under  said 
act,  and  shall  be  found  guilty  of  manslaughter  only, 
such  person  shall  be  entitled  to  benefit  of  clergy,  and  be 
subject  to  the  same  punishment,  as  if  he  had  committed 
sucli  manslaugliter  upon  the  land.  The  11.  12  & 13 
Jac.  i.c.  2.  Ir.  contains  clauses  corresponding  to  the 
2S  lien.  8.  c.  15.  s.  1 & 2.  Eng.  supra.  And  the  23  & 
24  Geo.  3.  c.  14.  Ir.  further  enacts  (s.  4.)  thatall  commis- 
sions to  be  issued  in  virtue  of  the  II.  12  & 13  Jac.  1. 
c.  3.  supra,  shall  be  directed  to  the  judge  of  the  court 
of  admiralty  to  be  appointed  as  b>' s.  l.'(vol.  1.  p.  159.) 
is  provided,  and  to  3 or  4 such  other  discreet  persons 
as  shall  be  appointed  by  the  lord  cliancellor,  pursuant 
to  said  act ; and  such  commissioners,  or  any  2 of  them, 
and  ironc  other,  .shall  and  may  hear,  ike.  every  offence 
named  in  said  recited  act,  and  shall  have  all  powers 
which  any  justices  of  nycr  and  lennincr,  or  gaol-delivery, 
Diay  exercise  in  respect  to  said  olTences  when  com- 
mitted upon  tlie  land  within  this  realm.  But  tlie  39 
Geo.  3.  c.  G7.  Eng.  supra,  has  not  been  followed  by  any 
similar  statute  in  Ireland. 

V.  With  respect  to  the  courts  of  oyer  and  terminer, 
and  general  ganl  tlelivery,  it  was  provided  by  tlie  1 3 
Kdw.  1.  St.  I.c.  29.  i:.  &.  I.  that  a writ  of  trespass  (orf 
atidiendum  cl  tenninandum J shall  not  be  granted  before 
any  justices  except  justices  of  either  bench,  and  justices 
in  eyre,  unless  it  be  for  a heinous  trespass  where  it  is 
necessary  to  provide  speedy  remedy,  and  the  King  shall 
thing  it  good  to  be  granted.  And  the  2 Edw.  3.  c.  2. 
E.  & I.  also  enacts,  that  ot/ers  and  lerminers  shall  not  be 
granted  but  before  justices  of  the  one  bench  or  the  other, 
or  the  justices  errant,  and  that  for  great  hurt  or  horrible 
trespasses,  and  of  the  King’s  special  grace.  And  the  34 
Edw.  3.  c.  1.  E,  & I.  further  enacts,  that  writs  of  oyer 

and 
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and  terminer  shall  be  granted  according  to  the  statutes 

thereof  made,  and  that  the  justices  thereto  assigned  shall 

be  named  by  the  court,  and  not  by  the  party.  And  with 

respect  to  the'jiistices  of  gaol  delivery  in  particular,  it 

was  enacted  by  the  4 Edw.  3.  c.  2.  £.  & I.  that  sood  and  4 3-  «■  *• 

® E.  & I. 

discreet  persons  (other  than  of  the  place)  shall  be  as- 
signed in  all  the  shires  of  England,  [to  take  assizes, 

. . t I 1 »•  1 1 Hetive>y  hov  of- 

juries,  and  certincations,]  and  to  deliver  the  gaoU  at /o 

least  3 times  a year,  and  oftener  if  need  be.  And  the 

justices  assigned  to  deliver  the  gaols  sliall  have  power  to 

deliver  the  same  gaols  of  those  that  shall  be  indicted 

before  the  keepers  of  the  peace ; and  the  said  keepers 

shall  send  their  indictments  before  the  justices,  and 

they  shall  have  power  to  inquire  of  sheriffs,  gaolers,  and 

otliers,  in  whose  ward  such  indicted  persons  sliall  be, 

if  they  make  deliverance  or  let  to  mainprize  any  so 

indicted  which  be  not  mainpernable,  and  to  punish  the 

said  sheriffs,  &c.  And  by  the  4 Edw.  3.  c.  10.  E.  & I.  3 ^ 10 

the  sheriffs  and  gaolers  shall  receive  and  safely  keep  in  ^ ^ 

prison  such  thieves  and  felons  as  shall  be  delivered 

them  by  the  constables  and  townships,  without  taking:  '•  ™- 

. All-  - . 

any  thing  for  the  receipt  of  prisoners.  And  the  justices  0/ Arr^fi,  wr. 
assigned  to  deliver  the  gaol  shall  have  power  to  hearj^,'^,^'**’^"' 
complaints  against  the  sheriffs  and  gaolers  in  such  case, 
and  to  punish  such  sheriffs  and  gaolers  if  they  be  found 
guilty.  By  the  3 Hen.  7.  c.  3.  E.  & I.  every 

sheriff,  bailiff  of  franchise,  and  every  other  person  r,  *"1. 
having  the  authority  of  keeping  of  gaol,  or  of  pri- 
soners for  felony,  are  required  to  certify  the  names  of  mUn- 
every  such  prisoner  in  their  keeping,  and  of  every  pri- 
sonertothem  committed  for  any  such  cause,  at  the  next  faot-drimry. 
general  gaol  delivery  in  every  county  or  franchise  where 
such  gaol  shall  be,  there  to  be  calendared  before  the 
justices  of  the  deliverance  of  the  same  gaol,  whereby  they 
may,  as  well  for  the  king  as  fpr  the  party,  proceed  to 
make  deliverance  of  such  prisoners  according  to  law, 
upon  pain  to  forfeit  unto  the  king  for  every  default 
thereof  100s.  The  1 Edw.  6.  c.  7.  s.  5.  Eng.  is  to  be  , , , 

here  also  stated,  which  provides,  that  where  any  person  ••  i-  Eo*. 
shall  be  found  guilty  of  any  treason,  murder,  man- 
VOL.  11.  4 C slanghtet 
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, . , , slau'^lncr,  rape,  or  oilier  felony,  for  which  judgment  of 

pnol  o'*'  i i n i • i 

il<-lkrry  may  dcatli  should  or  mav  ensue,  and  shall  be  reprieved  to 
prison  without  judgment  at  that  time  given  against  him  ; 
those  persons  that  at  any  time  hereafter  shall,  by  the 
mcr  cammmion.  letters  patent,  bo  assigned  justices  to  deliver  the 

gaol  where  any  such  person  found  guilty  shall  remain, 
shall  have  full  power  to  give  judgment  of  death  against 
.such  person,  as  the  same  justices  (before  whom  such 
person  was  found  guilty,)  might  have  done,  if  their  com- 
' mission  of  gaol  delivery  had  continued  in  force.  And 

lOCar.  I.ite.  the  10  Car.  1.  st.  2.  c.  I t.  Ir.  contains  a correspond- 
ing  clause.  But  this  Irish  statute  further  provides, 

H hnrfriiarter  that  where  any  person  shall  be  adjudged  and  condemned 
of  any  manner  of  treason  or  felony,  and  shall  he  re- 
ji«ii«<o/pfig,.g(|  or  the  execution  respited  for  any  cause,  every 
unfir,^ubs€t}urnt  peisoii  wluch  shall  hy  the  kin”  s commission  be  assigned 
justice  to  deliver  the  gaol  where  any  such  person  so 
condemned  shall  remain  not  executed,  shall  have  power 
to  awand  execution  upon  such  jtidgmeiu  against  every 
jiei  son  so  condemned,  as  the  same  justice  before  whom 
such  judgment  was  given  might  have  done,  if  no  cause 
had  appeared  to  him  for  the  stay,  respiting  or  deferring 
of  the  execution,  and  as  if  his  commission  of  gaol 
I tnn.jt  1.  tlclivery  liad  continued  in  force.  The  1 Ann.  st.  l.c.  S. 
c.  b.  s.  j.  ing.  i,e  liore  stated  wliicli  [irovides  (s.  5.)  that  by  the 

fb/itmiuwni  demise  of  tlie  king  or  queen  of  this  realm,  [no  comniis- 
■ti.y.Tom/KT- pf  assize,]  over  and /ermi’ncr,  general  gaol  delivery, 

)nin**r.  See  not  • r • • • r i 

tf^urounrd  t.y  or  of  associatioii,  wHt  of  assistance,  or  commission  of  tlie 
'n777.‘^  '“  peace,  shall  be  determined,  but  shall  continue  for  6 
inontiis,  unless  su|ierseded  by  the  successor;  [and  no 
original  writ,  writ  of  visi  prius,  coiiiniissioii  or  proceed- 
ings in  or  issuing  out  of  any  court  of  equity,]  nor  any 
process  upon  any  inquisition,  nor  any  tcr/wcar/',  or  habeas 
corpus,  nor  any  writ  of  attachment  or  process  for  con- 
tempt, nor  any  commission  of  delegacy  or  review  for  any 
matters  ecclesiastical,  testamentary,  or  maritime,  or  any 
jiroccss  thereupon,  shall  be  determined  by  the  demise  of 
,.4.  the  crown.*  And  by  s.  4.  no  writ,  plea,  or  process  upon 
any  indictment,  or  information  for  a misdemeanor,  [or  any 


» Vide  1 rd»r.  6.  c.  7.  s.  6.  Eng.  nnttf  p.  916, 
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writ,  process,  or  proceeding  for  any  debt  or  account  that  ^vo  proc«» 
shall  be  due  to  the  crown,  for  any  lands  or  other  reve- 
Hue,]  that  shall  be  depending  at  the  time  of  the  demise  *»>•«•  s/'<4« 

■ ^ erottn, 

of  the  crown,  shall  be  discontinued  or  put  without  day  by 
reason  of  their  deaths  or  demises.  By  s.  C.  this  act  shall  ex-  >.  6. 
tend  to  Ireland,  Jersey,  Guernsey,  and  other  dominions  , 

’ V ■”  Act  rxUvi,  to 

of  the  crown.  And  this  statute  is  adopted  in  Ireland  by  th, g'l dimixuat 
the  21  & 22  Geo.  3.  c.  48.  Ir.  And  with  respect  to 
justices  of  assize,  it  was  provided  by  the  27  Edw.  , 

St.  l.c.  3.  E.  &.  I.  that  justices  assigned  to  take  assizes, c.  s.  K & u 
ill  every  county  wliere  tliey  take  assizes,  immediately  ^ 
after  the  assizes  taken  in  the  shires,  shall  remain  both  rufumrn/ /o 
together  if  they  be  lay  ; and  if  one  of  them  be  a clerk, 
then  one  of  the  most  discreet  knights  of  the  shire,  being 
associate  to  him  that  is  a layman  by  the  king’s  writ, 
shall  deliver  the  gaols  of  the  shires,  as  well  within  liber- 
ties as  without,  of  all  manner  of  prisoners,  after  the  fona 
of  the  gaol-deliveries  of  those  shires  before  used.  And  the 
same  justices  shall  inquire  then,  if  sheritfs,  or  any  other, 
have  let  out  by  replevin  prisoners  not  replevisable, 
or  have  offended  in  any  thing  against  the  3 Edw.  1. 
c.  ) 5.  pas/,  chap.  19.  and  whom  they  shall  find  guilty 
they  shall  punish  according  to  the  3 Edw.  1.  And  the 
2 Edw.  3.  c.  2.  E.  & I.  recites,  that  otfenders  had  been  ^ 3.  e s, 

greatly  encouraged,  because  the  justices  of  gaol-delivery  E-  it  !• 
and  of  oyer  and  terviincr  had  been  procured  by  great 
men  against  the  form  of  the  27  Edw.  1.  supra;  and 
enacts,  that  such  justices  shall  not  be  made  against 
the  form  of  the  said  statute.  The  4 Edw’.  3.  c.  11.  E. 

& I.  1 Ric.  2.  c.  7.  E.  & I.  and  32  Hen.  8.  o.  9.  Eng.  which 
have  been  already  stated,  ante  p.  600- 1 -2.  are  to  be  here 
referred  to.  And  by  the  20  Edw.  3.  c.  6.  E.  & I.  the  jus-  so 
tices  assigned  to  take  a.ssizes  shall  have  commissions  suf-  ^ ^ 
ficient  to  inquire  in  their  sessions,  of  sheriffs,  eschea- 
tors,  bailiffs  of  franchises,  and  their  under-ministers,  and 
also  of  inaintainers,  common  embracers,  and  jurors  in 
the  country,  and  of  the  gife,  rewards,  and  other  profits, 
which  the  said  ministers  do  take  of  the  people  to  execute 
their  office,  and  for  making  the  array  of  panels,  putting 
in  the  same  suspected  jurors,  and  of  maintainers,  em- 
4 c 2 facers. 
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bracers,  and  jurors  who  take  gifts  and  rewards  of  the 
2,1  llpn.  S-r-in.  parties.  And  the  23.  Hen.  6.  c.  10.  E.  & I.  which  pro- 
'■  hibits  sheriffs,  under-sheriffs,  clerks,  bailiffs,  gaolers, 
coroners,  stea'ards,  bailiffs  of  franchises,  and  other  offi- 
cers and  ministers,  from  extorting  money  for  omitting 
to  arrest  or  attach  any  party  by  virtue  of  their  office, 
or  shewing  ease  or  favour  to  those  who  shall  be  arrested, 
or  by  admitting  persons  to  bail,  or  denying  them  the 
benefit  of  it,  provides,  that  justices  of  assize  in  their 
sessions,  &c.  shall  have  power  to  inquire,  hear  and 
determine,  of  office,  without  special  commission,  of  and 
upon  all  of  them  tliat  do  contrary  to  these  ordinances. 
And  by  other  statutes,  several  of  which  will  be  found  in 
the  preceding  parts  of  this  work,  justices  of  assize  are 
authorized  or  directed  to  exercise  a criminal  jurisdiction 
utten.  6.  c.  i.in  Sundry  cases.  By  the  14  Hen.  6.  c.  1.  E.  & I.  the 
Justices  before  whom  inquisitions,  inquests,  and  juries, 
sliall  be  taken  by  the  king’s  writ  of  nisi  prius,  shall  have 
power  in  all  cases  of  felony  and  treason,  to  give  their  judg- 
liom,  is*c.  f*n//  ments,  as  well  where  a man  is  acquitted  of  felony  or  trea- 
pUui'"  son,  as  where  he  is  thereof  attainted,  the  day  and  place 
where  the  said  inquisitions,  &c.  be  so  taken,  and  then 
from  thenceforth  to  award  execution  to  be  made  by 
force  of  the  said  judgments. 

§.  6.  VI.  Next  as  to  the  court  of  the  general  quarter  sessions 
Siimitr  tenkmi  of  the  pcoct.  The  2 Hen.  5.  st.  1.  c.  4.  E.  & I.  provides, 
U'hcn  to  lo  held.  that  the  justices  of  the  peace  in  every  shire  named  of  the 
i Hen.  5.  »t.  quorum,  shall  be  resiant  within  the  same  shire,  (except 
lords  named  in  the  commission  of  the  peace,  and  also 
except  justices  of  the  one  bench  and  of  the  other,  the 
chief  baron  of  the  exchequer,  serjeants  at  the  law,  and 
the  king’s  attorney,  for  the  time  that  they  shall  be 
occupied  in  the  king’s  service)  and  shall  make  their 
sessions  4 times  by  the  year,  viz.  in  the  first  week  after 
Michaelmas,  Epiphany,  Easter,  and  the  translation  of 
St.  Thomas  the  Martyr,  and  ohener  if  need  be  ; and 
that  the  same  justices  shall  hold  their  sessions 
throughout  England  in  the  same  weeks  every  year. 
And  by  the  12  Ric.  2.  c.  10.  E.  & I.  tliey  were  also 
required  to  keep  their  sessions  in  every  quarter  of  the 
year  at  the  least,  by  3 days,  upon  pain  to  be  punished 

at 
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at  the  tiiscretion  of  the  king’s  council,  at  the  suit  of  every 
man  that  will  complain.  The  time  of  holding  the  sessions 
of  the  peace  in  Ireland  is  regulated  by  the  38  Geo.  3. 
c.  25.  s.  1.  Ir.  ante  p.  64.  The  34  Edw.  3.  c.  I.  £.  & I. 
and  the  otlier  statutes  wltich  have  been  stated  vol.  1. 
p.  240  to  251.  and  p.  590  to  592.  are  to  be  here  also 
referred  to : others  also  will  be  found  in  a subsequent 
chapter,  but  the  following  are  proper  for  this  place. 

The  1 1 Hen  6.  c.  6.  E.  & I.  recites,  that  divers  pleas  j,. 

and  processes  depending  before  justices  of  peace 
been  often  discontinued  by  making  of  new  commissions  n>i»murioi 
of  the  peace  in  those  counties,  in  delay  of  the  same°'('  . 

II  lien.  6.  C.6. 

pleas  and  suits,  &c. ; and  enacts,  that  in  all  such  pleas,  K.  St  I. 
suits,  and  processes  before  justices  of  peace,  the  said 
pleas,  &c.  shall  not  be  discontinued  by  such  new  com- 
missions of  the  peace,  but  those  pleas  and  processes 
shall  stand  in  force.  And  the  justices  in  such  new  com- 
missions assigned,  after  they  shall  have  the  records  of 
the  said  pleas  and  processes  before  them,  shall  have 
power  to  continue  the  same  pleas  and  processes;  and 
the  same  pleas,  &c.  and  all  that  depend  upon  them,  to 
hear  and  determine,  as  the  other  justices  might  have 
done,  if  no  new  commission  had  been  made.  And  the 
other  statutes  already  stated  vol.  1.  p.  248 — 9.  and  ante 
p.  1110.  are  to  he  here  referred  to. 

To  prevent  delays  of  proceedings  at  the  quarter  ses-  Certiorari  to r«. 
sions  of  the  peace,  the  5 & 6 W.  & M.c.  1 1.  s.  2 Eng.* 
enacts,  that  in  term  time  no  writ  of  certiorari,  at  the  pro-  ,*<»>“*- 

t tnvud, 

sccution  of  any  party  indicted,  shall  be  granted  out  of  s&sw.&M. 
the  king’s  bench,  to  remove  any  indictment,  or  present-  ^ * 

ment  of  trespass  or  misdemeanor,  before  trial  had,  from 
before  [fthe  justices  in  sessions,]  unless  such  certiorari 
shall  be  awarded  upon  motion  of  counsel,]:  and  by  rule 
of  court  made  for  the  granting  thereof,  in  open  court; 
and  all  the  parties  indicted  prosecuting  such  certiorari, 
before  the  allowance  thereof,  sliallhiid  2 sufficient  manu- 

captors, 

* This  statute  supersedes  the  2t  Jac.  ].  c.  8..  7.  Mng. 
f **  Justices  in  the  courts  uf  g ncral  assiies  or  qutrter  sevtuus  of  Ihe 
peace/*,  ia  8 Amu  c.  (r. 

5 “ On  afflJavil/*  here  added  in  3 Ann.  c.  5,  Ir. 
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captors,  who  shall  enter  into  a recognizance  [•before 
a justice  of  peace  of  the  county  or  place]  in  the  sum  of 
/20.  with  condition  at  the  return  of  the  writ  to  appear 
and  plead  to  the  said  indictment  or  presentment  in  the 
Icing’s  bench,  and  at  their  own  costs  to  procure  the  issue 
that  shall  be  joined  upon  the  said  indictment,  &c.  or 
any  plea  relating  thereto,  to  be  tried  at  the  next  assizes 
to  be  held  for  the  county  wherein  the  said  indictment, 
&c.  evas  found,  after  such  certiorari  shall  be  returnable  ; 
and  if  in  the  cities  of  [t London,  Westminster,  or  county 
of  Middlesex,]  then  to  cause  it  to  be  tried  the  next  term 
after  wherein  such  certiorari  shall  be  granted,  or  at  the 
silting  after  the  said  term,  unless  tlie  court  shall  appoint 
• another  time,  and  if  so  then  at  such  time  ; and  to  give 

}'•  Ationwr"  notice  of  such  trial  to  the  prosecutor  or  his  [Jclerk] 
H Ann. c. 5.  in  court:  And  the  said  recognizance  shall  be  certified 
into  the  king’s  bench,  with  the  certiorari  and  indict* 
there  filed  ; and  the  name  of  the  prosecutor, 
• ’ * (if  he  be  the  party  grieved)  or  some  public  officer,  shall 

be  indorsed  on  the  indictment ; And  if  the  person  pro- 
secuting such  certiorari,  being  the  defendant,  shall  not, 
before  allowance  thereof,  procure  such  manqcaptors  to  be 
so  bound  in  a recognizance,  the  justices,  &c.  shall  pro- 
ceed to  trial  at  said  sessions  notwrithstanding  such  cer- 
tiorari  delivered.  By  s.  3.  if  the  defendant  prosecuting 
the  writ  of  certiorari  be  convicted  of  the  offence  for 
T>rftmtani !>rn.  Yyjjjph  jjg  was  indicted,  then  the  Court  of  king's  bench 

tocuUng  the  writ  ^ ® 

01  i-friiori.ri  (0  shall  give  reasonable  costs  to  the  prosecutor,  if  he  be  the 
party  grieved,  or  be  a justice  of  peace,  mayor,  bailiff, 
constable,  headborough,  tithingman,  churchwarden,  or 
overseer  of  the  poor,  or  other  civil  officer,  who  pro- 
secutes on  account  of  any  thing  that  concerns  him  as  an 
officer,  to  be  taxed  according  to  the  course  of  said  court, 
who  shall,  for  the  recovery  tlicreof,  within  10  days  after 
demand  and  refusal  of  payment,  on  oath,  have  an  at- 
tachment  granted  ; and  the  recognizance  shall  not  be 
•.  i.  discharged  till  the  costs  are  paid.  And  by  s.  4.  in  the 

vacation 


a “ tlie  justices  to  whom  the  seme  shsll  be  delivered**  in  8 Ann. 

r.i.  Ir. 

f County  of  Dublin,  and  county  of  the  city  of  Dabtio,*'  in  8 Abo*  c.  It* 
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Tscation  wriu  of  certiorari  may  he  granted  by  any  of 
tlie  justices  of  tlie  king’s  bench,  whose  names  slial I 

. ® in  vaeuliuii. 

be  indorsed,*  and  the  name  of  the  person  at  whose 
instance  they  are  granted ; and  before  the  allowance  of 
any  such  writ,  the  party  indicted,  prosecuting  sucli  cer- 
tiorari, shall  hud  sureties,  in  such  sum,  and  with  such 
conditions,  as  before  mentioned.  This  statute  enacts,  •.  3. 

(s.  S.)  that  upon  every  certiorari  granted  within  the  coun- 

. 1 • c r I-.  1 Cmiorariiotp 

ties  palatine  ot  Chester,  Lancaster,  or  Uurliam,  to  oitamrdm 

remove  indictments  or  presentments  for  any  of  the 

matters  aforementioned,  all  the  parties  indicted  pro- 

securing  such  certiorari  shall  lind  such  sureties,  to  he 

bound  in  such  sums,  and  with  such  conditions,  and  at 

their  own  costs  shall  procure  the  issue  joined  upon  the 

said  indictments,  &c.  to  be  tried  at  tlie  next  assizes 

or  general  gaol  delivery  for  said  counties,  and  shall  give 

like  notice  to  the  prosecutor,  and,  if  convicted,  shall 

be  liable  to  like  costs,  as  by  this  act  is  provided  in  cases 

where  the  same  are  granted  out  of  the  king's  bench  at 

Westminster.  By  s.  G.  if  any  indictment  or  present-  ^ ^ 

ment  be  against  any  person  fur  nut  repairing  of  any 

highways,  causeways,  pavements,  or  bridges,  and  the  Pmisoation. 
” . . . dtetmenti, 

right  to  repair  the  same  mav  come  ip  (jncstiun,  upon  M noi  rrpamnf 
such  suggestion,  and  alhdavit  made  of  the  truth  thereof, 
a certiorari  may  be  granted  to  remove  the  same  into  the 
king’s  bench  \ I’rovidetl  nevertheless  that  the  party  pro- 
secuting such  ceitiorari  shall  tind  - inunueaptors  as 
aforesaid.  And  by  the  8 & 9 W.  3.  c.  .33.  Eng.  the  . 
jiarty  prosecuting  any  certiorari  to  remove  any  indict- c.  aj.Eog. 

ment  from  the  quarter-sessions,  may  find  2 manucaptors 

...  ^ . Hecoemzanc* 

to  enter  into  a recognizance  belore  any  ol  the  justices  «oy  4. 
of  the  king’s  bench,  in  the  same  sum,  and  under 
same  condition  as  is  required  by  the  5 & 6 \V.  & M. 
supra,  whereof  mention  shall  be  made  on  the  back  of 
the  writ,  under  the  hand  of  the  justice  taking  the  same, 
which  shall  be  as  eiTecttial  to  stay  proceedings  as  if 
taken  before  a justice  of  peace  of  the  county,  &c. ; and  it 
shall  be  added  to  the  condition  of  the  recognizance, 
that  the  party  shall  appear  from  day  to  day  in  the  king’s 

bench 

* " Upon  aflidaTit  of  the  truth  of  Uie  iu;gi  itk»  for  (rsstiog  the  ssrae"  here 
added  ii)  the  8 Ann.  c.  3.  s.  3.  . r. 
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Itencfa,  and  not  depart  till  discharged  by  the  court, 
j f>o.  t. c.  19.  The  $ Geo.  2.  c.  19.  Eng.  further  enacts,  (s.  2.)  that 
no  certiorari  shall  be  allowed  to  remove  any  judgment 
Fuiihrrrrmf.  ot  Order,  unlcss  the  party  prosecuting  such  certiorari, 
l^cfore  the  allowance  tliereof,  shall  enter  into  a recog- 
nizance with  sufficient  sureties  before  a justice  of  peace 
of  the  county  or  place,  or  before  the  justices  at  their 
general  quarter  sessions  or  general  sessions,  where  such 
judgment  or  order  shall  have  been  given  or  made,  or 
before  a justice  of  the  king’s  bench,  in  .£50.  with  con- 
dition to  prosecute  the  same  at  his  own  costs,  with  effect 
and  without  wilful  delay,  and  to  piay  the  party  in  whose 
favour  such  judgment,  &c.  was  given,  &c.  within  one 
month  after  such  judgment,  &c.  shall  be  canhmied, 
his  full  costs,  to  be  taxed  according  to  the  course  of 
the  court  where  such  judgments,  &c.  shall  be  confirmed; 
and  in  case  the  party  prosecuting  such  certiorari,  shall 
not  enter  into  such  recognizance,  or  shall  not  per- 
form the  conditions  aforesaid,  it  shall  be  lawful  for  said 
justices  to  make  such  further  order  for  the  benefit  of  the 
party  for  whom  such  judgment  shall  be  given,  as  if  no 
certiorari  had  been  granted.  And  by  s.  3.  the  recog- 
nizance so  taken  shall  be  certified  into  the  king’s  bench 
at  Westminster,  and  there  filed  with  the  certiorari  and 
order,  or  judgment  removed  thereby;  and  if  said  order, 
&c.  shall  be  confirmed  by  said  court,  the  person  entitled 
to  such  costs,  for  the  recovery  thereof,  within  10  days 
after  demand  made,  upon  oath  of  such  demand  and  re- 
fusal of  payment,  shall  have  an  attachment  granted  ; 
and  the  recognizance  shall  not  be  discharged  till  tlte 
costs  are  paid,  and  the  order  complied  with.  And*  by 
iscto.?.  C.1S.  tl'e  *3  Geo.  2.  c.  18.  s.  5.  Eng.  no  certiorari  shall  be 
allowed  to  remove  any  conviction,  judgment,  order  or 
other  proceeding  had  or  made  before  any  justice  of 
peace  of  any  codnty,  &c.  or  the  respective  general  or 
quarter  sessions  thereof,  unless  such  certiorari  be  moved 
or  applied  for  within  6 calendar  months  next  after  such 
conviction,  &c.  and  unless  it  be  duly  proved  upon  oath, 
that  the  party  suing  forth  the  same  hath  given  6 days 
notice  thereof  in  writing  to  the  justice  or  justices,  or  2 
of  them,  (if  so  many  there  be)  by  and  before  whom  such 

conviction 


9nfKt'  cetltjitd, 

ej'f. 


t.  5.  Hog. 

tittm  c-  rti*<rni  i 
tv  6e  applied foi 
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conviction,  &c.  shall  be  so  had  or  made,  to  the  end  that 
such  justice,  or  the  parties  therein  concerned,  may  shew 
cause  against  such  certiorari.  The  8 Ann.  c.  5.  Ir.  8Aon.c.  5. 
contains  clauses  corresponding  to  those  of  the  5 & C W.  *'• 

& M.  c.  11.  Eng.  supra,  excepting  the  5th  section,  and 
with  such  other  exceptioits  as  are  noted  in  the  margin. 

But  the  amendment  made  by  tlie  * & 9 W.  3.  c.  S3. 

Eng.  sttpra  has  not  been  adopted  by  any  Irish  statute. 

Neititer  is  there  any  statute  in  Ireland  containing  clauses 
corresponding  or  similar  to  those  of  the  5 Geo.  c.  19. 

Eng.  and  13  Geo.  2.  c.  18.  Eng.  supra. 

The  5 Geo.  2.  c.  19.  Eng.  contains  also  a provision  Upnn  apptai,  h> 
proper  for  this  place.  By  s.  1 . upon  all  appeals  to  be  made  m/mn 
to  the  instices  of  peace  at  their  respective  greneral  or  quar- 

. • 1.  1 IJ  r « -I-  5GM.S.C.19. 

ter  sessions  to  be  hoWen  tor  any  county,  &c.  within  i.  En*. 
England,  against  judgments  or  orders  of  any  justices  of 
peace,  such  justices  so  assembled  at  such  sessions,  shall, 
within  their  respective  jurisdictions,  upon  every  such 
appeals  so  made,  cause  any  defect  of  form  that  shall  be 
found  in  such  original  judgments  or  orders,  to  be 
amended  without  any  cost  to  the  parties  concerned,  and 
after  such  amendment  made,  shall  proceed  to  examine 
the  truth  and  merits  of  matters  concerning  such  original 
judgments,  &c.  and  likewise  to  examine  witnesses  upon 
oath,  and  hear  all  other  proofs  relating  thereto,  and  to 
make  such  determinations  thereupon  as  by  law  they 
should  have  done,  in  case  there  had  not  been  such  defect 
or  want  of  form.  No  Irish  statute  contains  any  similar 
provision. 

The  33  Geo.  3.  c.  55.  Eng.  enacts,  that  it  shall  „ 
be  lawful  for  any  2 or  more  justices  of  the  peace,  as- a' <«  <« 
sembled  at  any  special  or  petty  sessions  of  the  peace,’f&,"®a^!'’/^ 
upon  complaint  being  made  upon  oath  before  them, 
any  neglect  of  duty,  or  of  any  disobedience  of  any  law- 
fol  warrant  or  order  of  any  justice  of  peace,  by  any  consta- 
ble, or  overseer  of  the  poor,  or  other  peace  or  parish 
officer,  (such  constable  &c.  having  been  duly  summoned 
to  appear  and  answer  such  complaint)  to  impose,  upon 
conviction,  any  reasonable  line,  not  exceeding  40j. 
upon  such  constable,  &c.  as  a punishment  for  such 

disobedience, 
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disobedience,  &c.  and,  by  warrant  of  any  2 or  more 
such  justices  so  assembled,  to  direct  such  tine,  if  not 
paid,  to  be  levied  by  distress,  ic.  rendering  the  over- 
plus (if  any)  after  deducting  the  amount  of  such  tine, 
and  the  charges  of  such  distress,  &c.  to  such  offender ; 
and  for  want  of  such  distress,  such  person  shall  be  com- 
mitted to  the  house  of  correction  for  any  time  not  ex- 
ceeding 10  days;  and  such  fine  so  imposed  shall  be  ap- 
plied for  the  relief  of  the  parish,  township,  or  place, 
where  such  offender  shall  reside,  at  the  discretion  of  the 
justices  imposing  the  same  ; and  if  any  person  shall  be 
aggrieved  by  the  imposition  of  such  fine  as  aforesaid,  or 
by  any  order  or  warrant  of  distress  for  raising  the  same, 
or  by  the  determination  of  said  justices,  or  by  any  act 
done  in  the  execution  of  such  warrant  of  distress,  such 
person  may  appeal  to  the  next  general  or  quarter  ses- 
sions to  be  held  for  the  county,  &c.  within  which  such 
person  shall  leside,  of  which  appeal  10  days  notice  shall 
be  given.  Provided  (s.  2.)  that  no  person  acting  un- 
der such  warrant  of  distress  shall  be  deemed  a trespasser 
ab  initio,  by  reason  of  any  irregularity  in  such  warrant, 
or  in  any  proceedings  thereon,  but  any  person  aggrieved 
by  the  issuing  or  execution  of  such  warrant,  may  recover 
special  damages  in  an  action  of  trespass,  or  on  the  case, 
in  any  court  of  record.  No  Irish  statute  contains  any 
similar  provision. 

And  with  respect  to  the  constitution  of  the  court  of 
‘ quarter  sessions,  the  21  & 22  Geo.  3.  c.  42.  Ir.  recites, 
(s.  S.)  that  by  the  charters  and  constitutions,  and  by  the 
■ laws  now  in  being  with  respect  to  several  cities  witliin 
' Ireland,  it  is  required  that  the  mayor,  recorder,  and 
one  or  more  justices  of  the  peace  of  such  cities  and 
counties  cf  cides,  should  personally  attend  and  be  pre- 
sent at  the  holding  of  all  sessions  of  the  peace  within 
such  cities,  &c.  and  that  great  inconveniencies  have 
arisen  from  the  absence  of  the  recorder  of  such  cities, 
occasioned  by  sickness,  accident,  or  necessary  avoca- 
tions, whereby  such  sessions  cannot  be  holden ; and 
enacts,  that  the  recorder  of  such  cities  shall  have  power 
by  writing  under  his  hand  and  seal,  in  cases  of  sickness 
or  necessary  absence,  with  the  consent  of  the  chief  ma- 
gistrate 
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gistratc,  to  appoint  a ileput3'  being  a barrister  at  law,  to 
fill  the  place  of  such  recorder  at  such  sessions,  and  ad- 
journments thereof,  daring  the  absence  of  such  recorder. 

And  b3’ s.  6.  the  deputy  so  constituted  shall  have  the  same 
power  in  all  respects  at  such  sessions,  as  tlie  said  re- 
corder would  have  had  if  personally  present  It  is  also 
a provision  of  the  39  Geo.  3.  c.  55.  Ir.  that  in  all  cities,  ggcro  3.c.j\ 
the  chief  and  other  magistrate  shall  be  competent  to 
open  and  adjourn  all  sessions  of  the  peace  in  the  absence 
of  the  recorder  of  such  city,  and  also  to  swear  grand  and 

. ^ ° ana  aHjourn 

marketjunes,  but  tliat  no  trial  shall  be  proceeded  upon  sio/u. 
except  in  the  presence  of  the  recorder  or  his  sufficient 
deputy,  being  a barrister  of  Gyo.irs  standing,  who  shall  be 
empowered  by  this  act  to  preside  at  all  such  sessions,  or 
adjournments  of  the  same,  though  the  chief  or  other  ma- 
gistrates should  not  be  able  to  attend  tl'.e  same.  And  the 
36  Geo.  3.C.  25. s.  1 7.1r.(t;t/ep.  66.  is  to  be  here  referred  to. 

VII.  With  respect  to  the  office  of  custvs  rotu/ori<m,  to  ^ ^ 
whose  custody  the  records  or  rolls  of  the  sessions  are  rmtoi  ratn. 
committed  : the  37  Hen.  8.  c.  1.  Eng.  recites,  that  here- 

o ' pawled. 

tofore  the  chancellor  of  England  for  the  time  being  had,  3-  Hen.  s.  c.  1. 
by  reason  of  his  office,  the  nomination  and  appointment 
of  the  cuslos  rotulorum  within  every  shire,  &c. ; and  dial 
the  eutlos  rotuloi'um  had,  until  now  of  late,  the  nomi- 
nation and  appointment  of  the  clerk  of  the  peace  within 
such  shires  where  he  enjovetl  the  office  of  cuslos  rotu- 
lomm;  and,  for  reformation  of  certain  abuses  herein 
recited,  and  that  the  same  offices  may  be  hereafter  oc- 
cupied and  exercised  by  such  persons  learned  in  the 
laws  of  the  realm  as  shall  be  able  to  exercise  the  same, 
enacts,  that  np  person  shall  be  appointed  to  the  office 
of  custQs  rotulorum,  hut  such  as  sliall  have  a bill  signed 
with  the  king’s  hand  for  the  same ; which  bill  signed 
shall  be  a suibcient  warrant  to  the  lord  chancellor,  to 
make  from  time  to  time  a commission  assigning  and 
authorizing  every  such  person  to  he  custos  rotulorum, 
until  the  king  hath,  by  another  bill  signed  with  his  own 
hand,  appointed  one  other  person  to  have  and  exercise 
said  office ; and  the  person  so  appointed  and  assigned 
to  be  custos  rotulorum  shall  and  may  exercise  and  enjoy 
^ same  office  by  himself,  or  by  his  sufficient  deputy 

learned 
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learned  in  the  laws  of  tlte  realm,  according  to  the  tenor 
of  said  grant  or  commission.  And  by  s.  3.  every  cutioa 
Cn»  Hot  in  every  shire  nominate,  elect,  appoint 

and  assign  every  person  which  hereafter  shall  be  clerks 
of  the  peace  within  such  shires,  and  grant  said  office  to 
such  able  ]>erson  instructed  in  the  laws  of  this  realm  as 
shall  be  able  to  exercise  the  same,  to  hold  the  same 
during  the  time  that  the  said  custos  rotulorum  shall 
occupy  the  office  of  custos  rotulorum,  so  that  the  said 
clerk  demean  him  in  tire  said  office  justly  and  honestly; 
and  it  shall  be  lawful  for  every  such  grantee  of  said 
clerkship  to  occupy  tlie  said  office  by  himself,  or  his 
sufficient  deputy  instructed  in  the  laws,  so  that  such  de- 
puty be  admitted  by  tlie  said  custos  rotulorum  to  be  suf- 
ficient, &c.  Provided  [s.  5.)  that  the  archbishop  of 
York,  tire  bishop  of  Durham,  tlie  bishop  of  Ely,  and 
their  successors,  aud  every  person  and  corporation  to 
Yvk,  tT’r.  whom  tlie  king  or  any  of  his  progenitors  by  his  letters 
patent  hath  granted  any  liberty  and  authority,  or  other- 
wise hath  lawful  authority  to  make  and  constitute  any  of 
the  said  officers  of  custos  rotulorum,  or  clerk  of  the  peace, 
within  any  county  palatine,  or  other  place,  shall  and  may 
have  and  enjoy  the  same.  And  this  statute  is  revived  and 
1 w St  M *1  1 *1'®  1 ^ M.  St.  I . c.  2 1 . s.  4.  Eng.  which 

e.*i.i.4.Eng.  statute  further  enacts,  that  the  custos  rotulorum,  or  otiier 
person  to  whom  of  right  it  doth  belong  to  nominate  or 
appoint  the  clerk  of  the  peace  for  any  county,  &c.  shall 
appoint  a sufficient  person  residing  in  the  said  county, 
&c.  for  which  he  is  so  appointed  clerk  of  the  peace,  to 
execute  the  same  by  himself  or  his  deputy,  and  to  re- 
ceive the  fees,  profits,  and  perquisites  thereof,  for  so 
long  only  as  such  clerk  of  the  peace  shall  well  demean 
himself  in  his  said  office.  And  by  s.  6.  if  any  clerk  of 
the  peace  shall  misJemean  himself  in  the  execution  of 
his  office,  and  a complaint  thereof  in  writing  shall  be 
exhibited  against  him  to  the  justices  of  peace  in  their 
quarter  sessions,  it  shall  be  lawful  for  said  justices,  «r 
the  major  part  of  them,  upon  examination  and  due  proof 
thereof,  openly  in  their  said  sessions,  to  suspend  or  dis- 
cliarge  him  from  said  office ; and  in  such  case  the  custos 

rotulorum 
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rotulontm,  or  other  person  to  wliom  it  shall  belong  to 
nominate  and  appoint  the  clerk  of  the  peace  for  such 
county,  &c.  shall  appoint  one  other  sufficient  person  re- 
siding  in  said  county,  &c.  to  be  clerk  of  the  peace  in 
the  place  of  such  person  so  removed ; and  in  case  of 
refusal  or  neglect  to  make  such  nomination  and  appoint- 
ment before  tlie  next  quarter  sessions  to  be  hoiden  after 
the  said  refusal,  it  shall  be  lawful  for  said  justices  at 
their  quarter  sessions  for  siiid  county,  &.c.  or  the 
major  part  of  them,  to  appoint  a sufficient  person 
residing  in  said  county,  &c.  to  be  clerk  of  the 
peace  in  the  place  of  the  person  so  removed,  to  hold 
said  office,  and  to  execute  the  same  by  himself,  or  his 
sufficient  deputy,  and  to  receive  the  fees,  &c.  thereof. 

Provided  (s.  7.)  that  he  shall  be  liable  to  all  the  penal- 
ties, &c.  and  conditions,  &c.  herein  mentioned,  and  *'  " 
may  be  amoved  by  the  said  justices,  &c.  as  above  spe-  Pmeua, 
cified.  By  s.  8.  it  shall  not  be  lawful  for  any  custos  ro- 
/tt&rtiwj,  or  other  person  to  whom  it  shall  belong  to 
point  any  clerk  of  the  peace,  to  sell  the  said  place,  or  proa. 
to  take  any  bond  or  other  assurance  to  receive  any  re- 
tvard,  money,  fee,  or  profit,  directly  or  indirectl)',  to 
him  or  any  other  person,  for  such  nominating,  &c.  ; 
but  every  such  cus/os  rotuiorum,  or  other  person,  that 
shall  so  sell  the  clerkship  of  the  peace,  and  every  clerk 
of  the  peace  who  shall  so  buy  his  place,  shall  be  dis- 
abled to  hold  their  respective  places,  and  shall  also  re- 
spectively forfeit  double  the  sum  or  value  that  shall  be  PmtUp. 
so  given  or  taken,  to  be  recovered  by  him  (to  bis  own 
use)  that  shall  sue  for  the  same,  by  action  of  debt,  &c. 
in  any  of  the  king’s  courts  at  Westminster.  And  by 
s.  9.  every  clerk  of  the  peace,  before  he  enter  upon  the  ^ ^ 
execution  of  his  office,  shall  in  open  sessions  take  the 
oath  following ; “ I A.  B.  do  swear,  that  1 have  not,  nor  ^ 

“ will  pay  any  sum  or  sums  of  money,  or  other  reward 
“ whatsoever,  nor  given  any  bond  or  other  assurance  to 
“ pay  any  money,  fee,  or  profit,  directly  or  indirectly,  , 

“ to  any  person  or  persons  whomsoever,  for  such  nomi- 
nation  or  appointment.  So  help  me  God."  No  sta- 
tute 
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tute  similar  to  cither  of  these  has  been  made  in  Ire- 
land. 

VIII.  Next  as  to  the  sheriffs'  lottm  and  court  leet : It  is 
one  of  the  provisions  of  the  Great  Charter,  9 Hen.  3. 
c.  35.  E.  &.  I.  that  no  shcrilf,  or  his  bailiff,  shall  make 
his  tourn  through  the  hundred,  but  twice  in  a year,  and 
at  the  place  accustomed,  once  after  Easter,  and 
■ again  after  tlie  fea*t  of  St.  Michael.  And  the  31  Edw.3. 
St.  I.  c.  15.  E.  & I.  further  enacts,  that  the  sheriff  shall 
make  his  tourn  yearly,  within  one  month  after  Easter, 
and  another  time  within  a month  after  Michaelmas,  and 
if  he  holds  it  in  other  manner,  lie  shall  lose  his  tourn  for 
the  time.  By  the  52  Hen.  3.  c.  10.  E.  & 1.  archbishops, 
liishops,  abbots,  priors,earls,  barons,  nor  any  religious  men, 
or  women,  need  not  come  to  the  sheriffs  tourn,  except  their 
appearance  he  specially  required  thereat  fur  some  other 
cause:  And  if  any  have  tenements  in  different  hundreds, 
they  shall  not  he  bound  to  appear  at  the  tourn,  but  in 
the  bailiwicks  where  they  be  dwelling.  And  by  the 
1 Ric.  3.  c.  4.  E.  & I.  no  bailiff,  nor  other  officer,  shall 
return  or  impanel  any  person  upon  an  inquisition  in 
the  tourn,  but  such  as  be  of  good  name  and  fame,  and 
liaving  lands  and  tenements  of  freehold  within  the  same 
shires,  to  the  yearly  value  of  20s.  or  copyhold  lands,  &c. 
within  such  shire,  to  the  j’early  value  of  26s.  8d. ; on 
pain  of  forfeiting  40s.  and  the  sheriff  other  40s.  the  one 
half  to  the  king,  and  the  other  to  such  as  will  sue  in  that 
behalf,  by  action  of  debt,  wherein,  &c. ; and  every  in- 
dictment otherwise  taken  shall  be  void.  And  by  the 
, 13  Edw.  1.  St.  1.  c.  13.  E.  & I.  sheriffs  in  their  tourns, 
and  in  other  places  where  they  have  power  to  inquire  of 
trespasses  by  the  king’s  precept,  or  by  ofiSce,  shall  cause 
their  inquests  to  be  taken  by  12  lawful  men  at  the  least, 
who  shall  put  their  seals  to  such  inquisitions  ; and  those 
that  shall  be  found  guilty  by  such  inquests,  they  shall 
imprison  as  they  have  used  to  do;  and  if  they  imprison 
other  than  such  as  have  been  indicted  by  such  inquest, 
the  parties  imprisoned  shall  have  their  action  by  a writ  of 
imprisonment  against  the  sheriffs.  And  so  shall  it  be  ob- 
served of  every  bailiff  of  franchise.  Bvthe  1 Edw.  3.  st.  2. 

c.  17.  E & I 
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c.  17.  E.  & I.  slieriPfs,  and  b.'iiliflTs  of  franchises,  and  i f/Iw.  s.  it. c. 
others  tliat  take  indictments  in  tlieir  tourns,  or  elsewhere 
where  indictments  ouglit  to  be  made,  shall  take  such  in- 
dictraents  by  roll  indented,  whereof  the  one  part  shall 
remain  with  the  indictors,  and  the  other  part  with  him 
that  takeththe  inquest,  so  that  the  indictments  shall  not 
be  embezzled,  and  so  that  one  of  the  inquest  maj'  shew 
the  one  part  of  the  indentures  to  tlie  justices,  wlien  they 

come  to  make  deliverance.  Bv  the  9 Hen.  3.  c.  17.  E.  i>  H.-n. 3-c.  17. 

*■  E & 

& I.  sheriffs,  constables,  escheators,  coroners,  and  others 

Sheriffs^  S'^c. 

bailiffs,  are  prohibited  from  holding  pleas  of  the  crown.  tah.idid.Mtif 
And  the  1 Edw.  4.  c.  2.  1C.  &.  I.  furlher  enacts,  that 
upon  all  indictments  and  presentments  before  any  of  the».  i.  E.*eL 
kinc’s  sheriffs  in  his  counties,  their  under  sheriffs,  clerks, 

L l iT  • • 1 ■ I . . tS-C.W 

or  bailins  or  ministers,  at  their  tourns  or  law  days,  they,  /.«#«■/- 
nor  any  of  them,  shall  have  power  to  attach,  arrest,  or 
put  in  prison,  or  to  levy  or  take  any  fine  or  amerce- 
meiit  of  any  person  so  indicted  or  presented,  by  reason 
of  any  such  indictment  or  presentment ; but  the  said 
sheriffs,  &c.  shall  deliver  all  such  indictments,  &c.  to 
the  justices  of  peace  at  their  next  sessions  to  be  holdon 
in  said  counties;  upon  pain  of  forfeiting  to  the  king 
£i0.  And  the  said  justices  of  peace  shall  hare  power 
to  award  process  upon  all  such  indictments  and  pre- 
sentments as  the  law  doth  require,  and  in  like  form  as 
if  the  said  indictments,  &c.  were  taken  before  the  said 
justices  of  peace;  and  also  to  arraign  and  deliver  all 
such  persons  so  indicted  and  presented  before  the  said 
sherilTs,  &c. ; and  such  persons  which  sliall  be  indicted 
or  presented  of  trespass,  shall  make  such  fine  as  shall 
seem  lawful  by  their  discretion  ; and  the  estreats  of  such 
fines  and  amercements  shall  be  inrolled,  and  by  inden- 
ture be  delivered  to  the  said  sheriffs,  &c.  or  some  of 
them,  to  the  use  and  profit  of  him  that  was  sheriff  at 
the  time  of  such  indictments,  &c.  taken.  And  if  any 
of  the  said  sheriffs,  &c.  do  arrest,  attach,  or  put  in 
prison,  or  cause  any  fine  or  ransom  to  be  taken,  or  . 
levy  any  amercement  of  any  person  so  indicted  or  pre- 
sented, by  reason  or  colour  of  any  such  indictment,  &c, 
taken  before  them  at  their  tourns  or  law  days,  before 
that  they  have  process  from  the  said  justices  of  peace, 

or 
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or  estreats  delivered  out,  of  the  said  indictments,  &c.  so 
brought,  delivered  and  presented  to  them,  then  such 
sheriffs  sliall  forfeit  <£100.  one  half  to  be  employed  to 
the  expenses  of  the  king’s  house,  and  the  other  half  to 
tlie  party  which  is  endamaged,  to  be  recovered  by  ac- 
tion of  debt,  &c.  Provided  (s.  2.)  that  this  act  shall  not 
extend  to  the  sheriffs  of  the  city  of  London.  The  6 
Geo.  1.  c.  6.  Ir.  recites  fs.  15.)  that  many  sheriffs,  and 
their  undersheriffs,  for  their  private  gain  and  advantage, 
do  hold  their  courts  in  the  remotest  corners  and  parts  of 
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XLhrn  anil  r.  w baroiiies,  wliere  the  greatest  part  of  the  inhabitants  can- 
Irtlimd.  not  resort  without  loss  of  their  time  and  business ; and 
enacts,  that  the  sheriffs’  court-leet  or  county  court  shall 
be  held  in  the  most  convenient  place  in  each  barony, 
which  lies  nearest  to  the  centre  of  the  same,  and  at  a 
seasonable  time  in  the  day  after  the  hour  of  9 in 
the  morning,  on  pain  that  the  sheriff,  or  under-sheriff, 
offending  herein,  shall  be  fined  by  the  justices  at  the 
next  assizes  or  sessions,  on  complaint  and  proof  made 
thereof  before  them  upon  oath. 

IX.  The  statutes  which  respect  the  jurisdiction  of 
coroners,  will  be  found,  vol.  1.  p.  216.  to  24-0. 

X.  With  respect  to  the  court  of  the  clerk  of  the 
Clerk  of  ihr  market,  it  is  to  be  observed,  that  the  statutes  which  are 

^“abridged,  ante  p.  696.  to  700.  seem  to  have  superseded 
Vfice.  the  principal  part  of  tlie  jurisdiction  of  this  court.  But 

the  following  clauses  of  the  16  Car.  1.  c.  19.  Eng.  and 
22  Car.  2.  c.  8.  Eng.  may  be  here  stated.  By  the  for- 
mer of  these  acts  s.  3.  the  clerk  of  the  market  of  the 
king’s  or  prince’s  houshold  shall  only  execute  their  offices 
within  the  verge ; and  head  officers  of  corporations,  and 
lords  of  liberties,  and  their  deputies,  may  execute  the  said 
offices  according  to  their  liberties.  And  by  s.  4.  if  any 
of  the  officers  aforesaid  shall  seal  any  weight  or  measure 
which  is  not  agreeable  to  the  standard,  or  shall  refuse  to 
seal  such  as  are  agreeable,  (paying  only  such  fees  as  are 
allowed  by  statute  or  ancient  custom)  they  and  their  de- 
puties shall  forfeit  £S,  to  be  levied  by  the  church-war- 
dens and  overseers  of  the  poor  (or  one  of  them)  where 
tlie  offence  shall  be  committed,  to  the  use  of  the  poor. 

And 
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And  by  s.  5.  if  ilicy  shall  tike  any  common  fine,  fee,  or 
i/tlier  sum  of  money,  tlian  what  are  allowed  by  statute 
or  Hiicient  custom,  for  tiie  signing  or  examination  of  any 
weights  or  measures  which  have  been  formerly  marked 
or  sealed,  or  shall  impose  any  fine  or  amercement  with- 
out a legal  trial  of  the  oHenue,  or  shall  otherwise  niis- 
demean  themselves  in  their  office,  they  shall  forfeit  fur 
the  1st  offence  Ji‘5.  for  the  and  Xlo.  and  for  every 
other  offence  £20.  to  be  levied  as  aforesaid  to  the  use 
of  tlie  |)oor.  By  s.  6.  he  tiiat  is  fined  or  amerced  by  tliis  ,,  5. 

act,  shall  not  be  again  punished  for  the  same  offence  by  Prmiut: 
any  funner  law.  And  by  s.  8 iSt  9.  if  any  officer  author-  3 359. 
iaed  to  execute  this  statute  shall  be  impleaded  for  any 

. ' Offetrspra- 

act  lie  shall  do  therein,  he  may  plead  the  general  issue,  a^cnur 
not  guilty  : and  if  he  be  found  not  guilty,  or  the  plain- 
tiff  be  non-suited,  he  shall  recover  treble  costs.  And  it 
is  a provision  of  the  22  Car.  2.  c.  8.  Eng.  that  if  the  <!2  Car.  9.  c.  S. 
clerk  of  the  market  within  tlie  verge,  or  the  mayor 
other  head  officer,  lord  of  liberty,  or  other  person  au- /i, 
thorized  to  seal  measures,  shall  neglect,  being  requited, 
to  seal  any  bushel,  half  bu«hel  or  peck  duly  gauged,  he 
shall  forfeit  for  the  1st  offence  £5.  and  for  every  other 
odeiice  „f.'10.  to  be  levied  by  distress,  &c. ; or  if  tlie 
clerk  of  the  market  within  the  verge,  shall  take  more 
than  the  lawful  fees,  or  if  any  other  person  shall  exact 
more  than  id.  for  the  sealing  of  a bushel,  or  ijl,  for  a 
half  bushel  or  peck,  or  \d.  fur  the  sealing  of  any  mea- 
sure containing  one  gallon,  pottle,  quart,  pint  or  half 
jiint,  he  shall  incur  the  penalties  in  the  16  Car.  I.  c.  19. 
supra.  And  by  s.  3.  if  any  mayor,  or  other  head  officer, 
of  any  city,  borough,  or  liberty,  sball  knowingly  and 
wilfully  stiller  any  person  to  sell  or  buy  corn  or  salt  by 
niiv  other  ineaMire,  or  shall  suffer  any  other  oieasure  to  (••«?<*■! ■««o/ 
be  used,  or  if  upon  couiplaint  of  the  breach  of  this  sta- 
tute  they  shall  not  duly  punish  the  same,  they,  upon 
conviction  thereof,  by  presentment  or  itidictment  belore 
the  justices  of  peace  of  the  county  where  such  oftence 
shall  be  committed,  at  tiie  general  sessions,  shall  forfeit 
£5.  one  moiety  to  the  informer,  the  other  to  the  poor 
of  the  parish,  to  be  levied  by  distress,  Ac.  ; and  fyr 
default  of  distress,  by  imprisonment  till  payment,  by 
VOL.  II.  ♦ » warrant 
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uarrant  of  tlie  justices.  And  by  s.*6.  every  constable  in 
tlieir  precindts,  shall  search  if  any  person  use  any  other 
measure  than  as  aforesaid,  or  shall  strike  the  same  in 
any  other  maimer  than  this  act  directs,  or  sell  or  buy  by 
a measure  unsealed  ; And  in  case  he  shall  find  any  such 
unsealed  measure,  he  shall  seize  and  break  the  same ; 
and  for  every  other  olfence  shall  present  such  offender 
at  tlie  next  private  or  quarterly  sessions,  to  be  held  for 
such  county  or  place  where  such  offence  shall  be  com* 
roitted  : I’rovided  (s.  7.)  that  no  person  punished  by  this 
act  shall  he  again  questioned  for  tlie  same  otfence  by  any 
other  act.  And  by  the  'Zi  & 23  Car.  2.  c.  12.  s.  4.  Eng. 
where  in  markets  there  is  not  a clerk  of  the  market  to 
seal  measures,  the  mayor,  bailiffs,  or  liead  officer,  or 
other  person  who  hath  the  benefit  of  such  market,  sliall 
seal  all  measures  duly  gauged  that  shall  be  brought  to 
them,  taking  no  more  than  by  the  22  Car.  2.  c.  8.  supra, 
is  appointed.  The  4 Ann.  c.  14.  Ir.  and  7 W.  3.  c.  24. 
Ir.  which  Imvc  been  stated,  vol.  1.  p.  162>3.  are  to  be 
here  referred  to. 

IX.  With  respect  to  ecclesiastical  cotiris : it  is  a provi- 
sion of  the  13  Car.  2.  st.i.  c.  12.  Eng.  tliat  it  shall  not  be 
lawful  for  any  archbishop,  bishop,  vicar-general,  chan- 
cellor, commissary,  or  otlier  spiritual  or  ecclesiastical 
judge,  officer,  or  minister,  or  any  other  person  having 
or  exercising  spiritual  or  eeclesiastical  jurisdiction,  to  ten- 
der or  administer  to  any  person  the  oath  called  the  oath  ex 
officio,  or  other  oath,  wliereby  such  person  may  be  charged 
or  compelled  to  confess  or  accuse,  or  to  purge  himself  of 
an}'  criminal  matter  or  thing,  whereby  he  may  be  liable 
to  any  censure  or  punisbment.  No  Irish  statute  con- 
, tains  any  similar  provision.  The  27  Geo.  3.  c.  44.  Eng. 
enacts,  tliat  no  suit  for  defamatory  words  shall  be  com- 
menced in  any  of  the  ecclesiastical  courts  within  Eng- 
land, &c.  unless  the  same  shall  be  commenced  within  6 
calendar  months  from  the  time  when  such  defamatory 
words  shall  have  been  uttered.  And  by  s.  2.  no  suit 
shall  be  commenced  in  any  ecclesiastical  court,  for  for- 
nication, or  incontinence,  or  for  striking  or  brawling  in 
any  church  or  church-yard,  after  the  expiration  of  8 ca- 
' • Icndar 
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Jvmlar  montlis  from  the  lime  when  such  offence  sliall  hare 
been  committed;  nor  shall  any  prosecution'  be  com- 
menced or  carried  on  for  fornication  at  any  time  after  the 
parties  offending  shall  hare  lawfully  intermarried.  And 
for  the  preventing  of  all  vexatious  suits  and  dilatory  pro^ 
ceedings  in  ecclesiastical  courts,  the  6 Geo.  1.  c.  6.  Ir.  « c«>,  i.c. ». 
enacts  (s.  9.)  that  uo  citation  tx  niero  officio  sludl  be  is-  *' 
sued  out  of  any  ecclesiastical  court  against  any  person  Cuatmi  n 
on  account  of  any  crime  or  immorality,  which  is  punish- 
able  or  corrigible  by  the  ecclesiastical  law,  except  such’^^''"'' 
crime,  &c.  shali>  in  the  manner  hereafter  mentioned, 
appear  to  have  been  committed  within  2 years  next  be- 
fore tlie  issuing  of  such  citation.  And  by  s.  10.  every  ,,|o. 
Voluntary  promoter  of  office,  applying  to  any  ecclesias- 
tical judge  for  the  issuing  a citation  on  account  of  any 
crime  or  immorality,  or  some  credible  witness  voluiitarilv  “r"‘ 
onering  himself  to  be  produced  by  tlic  said  promoter, 
and  to  be  examined,  shall,  before  the  obtaining  of  sucb  ^1---'“*** 
citation,  be  persunaliy  interrogated  and  examined  upon 
oath  by  such  ecclesiastical  judge  concerning  the  grounds 
and  reasons  of  issuing  sucb  citation,  which  oath  every' 
ecclesiastical  judge  is  hereby  empowered  to  administer 
to  such  promoter  or  witness ; and  every  ecclesiastical 
judge  shall  cause  the  examination  of  such  promoter  or 
witness  to  be  reduced  into  writing,  and  subscribed  by  ' 
the  examinant,  and  attest  tiie  same  as  repeated  before 
biui,  and  then  lodge  such  written  examination,  so  at-  jciaaimitmt 
tested,  in  the  registry  of  the  court  whereof  he  is  judge ; J^**^*"'* 
and  in  case  it  shall  not  appear  by  such  cxsminaliou,  that 
the  said  crime,  &c.  has  been  committed  within  2 years  as 
aforesaid,  no  citation  shall  issue ; and  after  puhlicatioi) 
is  decreed,  the  said  judge  shall  cause  the  said  examina- 
tion to  be  annexed  unto  sucb  depositions  as  are  taken 
in  the  cause  then  depending  on  sucb  citation ; and  if 
upon  bearing  of  the  said  cause  it  shall  appear,  that  such 
voluntary  promoter  has  failed  in  proving  what  in  the 
said  examination  was  alleged,  sucli  promoter  shall  be 
condemned  in  double  costs.  And  by  s.  11.  all  persons 
who  by  law  are  required  or  enabled  to  make  any  pre- 
sentments unto  any  ecclesia.stical  judge,  sliaii,  before 
4 0 2 sucb 
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soeh  presentment  be  received,  and  citation  thereon 
granted,  upon  oath  be  interrogated,  &c.  or  produce 
- Some  credible  witness  to  be  interrogated,  &c.  as  afore- 
said, by  the  ecclesiastical  judge  unto  whom  such  pre- 
sentment is  made  ; (which  oath  every  ecclesiastical  judge 
is  hereby  empowered  to  administer,)  which  examination 
every  such  judge  shall  cause  to  be  reduced  into  writing, 
and  attest,  and  lodge  in  the  registry,  and  annex  the 
Same  unto  the  depositions  in  manner  above  mentioned ; 
and  in  case  it  shall  not  appear  by  the  said  examination, 
that  there  is  sufficient  ground  for  snch  presentment,  or 
that  the  crime  or  immorality  in  such  presentment  men- 
tioned, was  committed  within  2 years  next  before  the 
making  thereof,  no  citation  shall  issue  tlicreuixm  ; and 
if  npon  hearing  the  cause  upon  such  presentment,  the 
allegations  in  such  examination  contained  shall  not  be 
sufficiently  proved ; or  if  the  person  presented  shall 
otherwise  purge  himself  according  to  law  from  the 
charge  of  such  crime  or  immorality  for  which  he  is  so 
presented,  he  shall  forthwith  be  dismissed  without  any 
fees  to  be  paid  to  any  person.  By  s.  t2.  all  citations  by 
any  ecciesiasiical  judge,  to  be  issued  either  at  the  in- 
stance of  such  voluntary  promoter  of  the  office,  or  upon 
presentment  as  aforesaid,  without  such  examination  as 
hereinbefore  required  to  warrant  and  support  the  prose- 
cution, shall  be  of  none  ctfect,  ami  all  proceedings 
thereon  void.  By  s.  13.  in  all  causes  to  be  coinmenced 
in  any  ecclesiastical  court,  on  account  of  defamation 
cognizable  in  tlie  ecclesiastical  court,  it  shall  be  lawful 
for  the  ecclesiastical  judge  of  such  court,  at  the  motion 
of  either  party,  to  proceed  in  a summary  way  ; and  such 
summary  proceeding  in  any  cause  of  defamation,  shall 
he  as  valid  as  if  tlie  same  liad  been  in  the  ordinary  and 
plcnarj’  way.  Provided  (s.  14.)  that  nothing  in  this  act 
sliall  extend  to  hinder  any  archbishop  or  bishop,  or  their 
vicars  general,  or  any  ordinar)-,  from  proceeding  against 
any  ecclesiastical  persons  subject  to  their  visitation,  and 
within  their  sespective  jurisdictions,  for  any  neglect  of 
duty,  or  for  any  fault  cognizable  in  the  ecclesiastical 
court,  either  at  tlieir  respective  visitations,  or  otherwise, 
m lik?  manner  as  if  this  act  had  not  been  made. 

X.  The 
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X.  The  33  Hen.  8,  c.  12.  Eng.  by  which  the  court  of  ^ 
the  lord  tteuMrd  oj the  king's  houshoU,  or  (in  his  absence) 
of  tlie  treasurer,  comptroller,  and  steward  of  the  mar- 
shalsea,  was  erected,  has  been  fully  stated,  ante  p.,  $77. 
to  580. 


CHAP.  XVll! 


Of  Summary  Cotivictions. 


’X^HE  Jurisdiction  of  tl)c  commissioners  and  sub-coin., 
misioners,  for  the  trial  of  offences  and  frauds  in  respect 
to  tlie  excise  and  other  branches  of  the  revenue,  is  de- 
rived in  England  from  the  12  Car.  2.  c.  23.  & c.  24. 
15Car.  2.C.U.  5W.&M.C.20.  6W.&M.C.1.  9Geo.l. 
c.  2 1.  23  Geo.  2.  c.  26.  24  Geo.  2.  c.  40.  and  33  Geo.  2. 
c-  9.  And  in  Ireland  the  courts  of  the  commissioners 
and  sub-commissiopcrs  of  customs  and  port  duties,  and 
the  commissioners  and  sub-commissioners  of  inland  ex- 
cise and  taxes,  and  of  the  commissioners  of  appeals,  are 
constituted  under  and  by  virtue  of  the  14  & 15  Car.  2. 
c.  8,  and  c.  9,  Ir.  46  Geo.  3.  c,  58.  and  c.  106. 
and  48  Geo.  3.  c.  62.  I.  to  which  I shall  content  my- 
self witli  referring,  as  the  code  of  revenue  laws  and  re- 
gulations is  a peculiar  branch  in  itself,  which  it  is  beside 
the  purpose  of  this  work  to  state. 

II.  With  respect  to  the  summary  proceeding  of  justices 
of  peace  out  of  sessions,  the  provisions  of  the  following 
statutes  may  be  referred  to  this  head.  First  as  to  the  limits 
of  theirjurisdiction;  The 9 Geo.l.c.7.s.3.  Eng. enacts, that 
if  any  justice  of  peace  shall  dwell  in  any  city  or  other  pre- 
cinct that  is  a county  of  itself,  situate  within  the  county  at 

lar<re 
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9 Geo.  l.c.7. 
•.  3.  Eog. 


Pnoi* 


large  for  which  he  shall  be  appointed  justice  of  peace, 
although  not  within  the  same  county,  it  shall  be  lawful 
for  such  justice  to  grant  warrants,  take  ej«minations, 
and  make  orders  for  any  matters,  which  any  justice  of 
peace  may  act  in  at  his  own  dweiljng  house,  although 
such  dwelling  house  be  out  of  the  county  where  ha  is 
authorized  to  act  as  a justice  of  peace,  and  in  some  city 
or  other  precinct  adjoining  that  is  a county  of  itself; 
and  all  such  warrants  and  other  acts  of  any  justice  of 
peace,  and  the  acts  of  any  constable,  &c.  or  other  ofb' 
cer,  in  obedience  to  such  warrant,  &c.  shall  be  valid, 
although  it  be  out  of  the  limits  of  the  proper  jsrecinct  or 
authority  : Provided  that  nothing  in  this  act  shall  e.xtend 
to  give  power  to  the  justices  of  peace  for  the  counties  at 
large,  to  hold  their  general  quarter  sessions  of  the 
peace  in  the  cities  or  towns  which  are  counties  of  them- 
selves, nor  to  empower  justices  of  peace,  sheriffs,  bai- 
liffs, constables,  &c.  or  other  peace  officers  of  the  coun- 
' tics  at  large,  to  intermeddle  in  any  matters  arising  with- 
in cities  or  towns  which  arc  counties  of  themselves  ; but 
such  actings  and  doings  shall  be  of  the  same  effect  as  if 
this  act  had  never  been  made.  And  the  28  Geo.  3. 

58  Gfo.3.  e.49. 

>.4.  Eng.  c.  49.  Eng.  recites  the  9 Geo.  1.  c.  7.  s.  3.  supra,  and 
for  removing  doubts  in  respect  to  the  construction  of  sai<| 
clause,  enacts,  that  it  shall  be  lawful  fot  any  justice  of 
peace  acting  for  any  county  allargc,  to  act  as  such  at  any 
place  within  any  city,  town,  or  precinct,  being  a county 
of  itself,  and  situate  within,  surrounded  by,  or  adjoining 
to  any  such  county  at  large  ; and  every  act  done  by  such 
justice  of  peace  for  the  county  at  large  within  such  citj', 
. &c.  shall  be  as  valid  as  if  the  same  had  been  done  within 

the  said  county  at  large  ; provided  that  nothing  in  this 
act  shall  give  power  to  the  justices'  of  peace  for  any 
county  at  large,  not  being  justices  for  such  city,  &c.  or 
any  constable  or  other  officer  acting  under  them,  to  act 
or  intermeddle  in  any  matters  arising  within  such  city, 
•.I.  &c.  And  this  act  further  provides  (s.  I.)  that  it  shall  bq 

Jueiof  •/■;«»«  lawful  for  any  justice  of  peace  acting  as  such  for  any  2 
or  more  counties  being  adjoining  counties,  to  act  as  a 
mt^riikerif  juslicc  io  all  matters  relating  to  cither  of  said  counties; 

f in  ^ 

and  all  acts  of  such  justice,  and  the  acts  of  any  constable 
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or  other  officer  in  obedience  thereto,  siiall  be  as  valid  as 
if  done  in  the  county  to  which  such  acts  more  particu- 
larly relate  : and  all  constables  and  other  officers  of  the 
said  county  to  which  such  acts  relate,  sliall  obey  the 
warrants,  orders,  and  acts  of  such  justice,  so  granted, 
given  and  done,  and  perform  their  several  duties  under 
the  penalties  to  which  any  constable  or  other  officer  may 
be  liable  for  a neglect  of  duty  : provided  tl>at  such  jus- 
tice be  personally  resident  in  one  of  said  counties  at  the 
time  of  doing  such  act : provided  also,  that  the  warrants, 

&c.  so  to  be  given  and  granted,  be  directed  and  given, 
in  the  first  instance,  to  the  constable  or  other  officer  of 
the  county  to  which  the  same  more  particularly  relate. 

And  by  s.  2.  it  shall  be  lawful  for  any  constable  or  other 
peace  officer,  or  other  person  apprehending  any  person 
offending  against  law,  and  whom  they  lawfully  ought  to  Citmiailrt,  iu 

, . IRffV  CttTTtf  of' 

take  into  custody  by  virtue  of  their  orace,  or  otherwi8e,A^rii‘>ri0<Ni. 
to  convey  the  person  so  apprehended  to  any  justice  of 
peace  acting  for  said  county,  and  resident  in  such  ad-.f"‘'^’’ 
joining  county ; and  the  said  constables,  &c.  shall  act  in 
all  things  as  if  the  said  justice  was  resident  within  the 
said  county  to  which  they  respectively  belong;  and 
every  person  obstructing  the  said  constables,  &c.  in  the 
execution  of  their  offices,  in  the  said  county  or  counties 
adjoining  as  aforesaid,  shall  be  liable  to  tlie  same  penal- 
ties for  such  obstruction,  as  if  the  same  had  been  com- 
mitted in  the  county  for  whicli  the  said  constables,  &e.  , 

were  appointed  to  act.  By  s.  3.  it  sluill  be  lawful  for  i.  3. 
any  sheriff,  or  other  person  deputed  hy  him,  or  acting 
under  his  authority,  constable,  or  otlier  peace  officer, 
or  any  other  person  lawfully  having  in  his  custody 
person  offending  against  law,  and  whom  he  might  law- 

- I I ° firvptr  eounty» 

fully  convey  to  gaol,  or  any  place  of  safe  custody,  to 
convey  said  person  into  and  through  any  part  of  the  said 
county  so  adjoining,  in  their  way  to  such  gaol  or  place  of 
safe  custody  within  the  county  wherein  such  ofifence  was 
committed ; and  every  person  escaping  from  such  ens- 
tody,  or  aiding  or  assisting  such  escape,  or  rescuing  such 
person  so  in  custody,  shall  be  subject  to  the  like  penal- 
ities far  such  escape,  &c.  as  if  such  essape,  &c.  had  hap* 

pened. 
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pened,  &c.  in  the  county  wherein  such  ofi'encc 
^Gro...c  24.  conimitted.  And  it  is  enacted  by  the  15  Geo.  2.  c.  2.<. 

Eng.  that  where  any  person  liable  to  be  cjinnniuej 
house  of  correction  shall  bp  apprel^ndcJ  within 
(gc.  mm,  hr  ,tni  j„y  hbertv,  city,  or  town  corporate,  whose  innabitants 

to  knuu  of  av-  ^ ^ * r i i i * 

rrtrim  o/cTOoiy  are  contributory  to  the  support  of  the  house  or  houses  oi 
t^o(yro«/i4u-  ,ijg  county,  riding,  or  ditisipn  i|i  which 

such  liberty,  3tc.  is  situate  : auch  persop  shall  bp  1C7 
ceived  and  dealt  with,  and  be  set  apd  kept  to  tiard  la-; 
hour,  or  cont'eyed  and  sent  away,  or  discharged,  and  be 
liable  to  the  same  correction  and  punishment,  us  if  com: 
niitted  by  any  justice  of  peace  of  the  same  county,  &c. 
ssttfs.s.  C.55.  And  the  33  Geo.  3.  c.  55.  Eng.  may  be  herg  stated,  width 
h-  i.ttif-  enacts,  (s.  3.)  that  in  all  cases  where  any  i>eiialty,  fpr- 
/rr»  feiturc,  fine,  or  other  money,  may,  by  the  warrant  of 

rauXy'JL'ft*  justice  of  peace,  be  directed  to  be  levied  by  distress 
and  sale  of  the  goods  and  chattels  of  any  person,  if  sut: 
ficient  distress  caniiot  be  found  within  the  limits  of  the 
Khme°i^‘tu  jurisdiction  of  the  justice  granting  such  warrant  of  dis- 
iiiiitu.  tress,  on  oatli  thereof  made  by  oiie  witness,  before  any 
justice  of  peace  of  any  oilier  county,  riding,  division, 
city,  borough,  town  corporate,  or  plape,  (which  oath 
shall  be  by  him  certified  by  indorsement  on  such  war- 
rant) such  penalty,  &c.  qr  so  much  thereof  as  may  nut 
have  been  before  levied  or  paid,  shall  and  may,  by  virtue 
of  such  warrant  and  indorsement,  be  raised  and  levied 
, .by  the  person  to  whom  such  vyarraiit  pf  distress  shall 

liave  been  originally  directed,  by  distress  and  sale  of  the 
^ goods,  &c.  of  such  person  in  such  other  county,  &c. ; 
and  the  money  arising  by  siich  distre.ss,  Ac.  siia|l  he  ap- 
plied ill  like  manner  as  if  sufiicient  goods,  Ac.  of  such 
person  had  been  found  within  the  jui  isdiciiun  of  ilic  ma- 
gistrate originally  granting  sucli  warrant;  qiid  if  no  siicli 
, distress  can  he  found,  sucli  oljeuder  sliall  l,e  fortliwiili 
proceeded  against  according  to  law:  provided  tltat  i|u 
justice  who  shali  indorse  any  certificate  upon,  or  e.sercise 
the  execution  of  any  sucli  warrant  of  distress  which  in<iy 
not  liaye  beet)  granted  within  Ills  jurisdiction,  sliall  be 
snsw;erable  for  any  irregularity  wliich  may  have  been 
. cammittec)  in  the  obtaining  or  granting  of  sucli  warrant. 
7'he  law  of  Ireland  does  not  contain  any  similar  provisions. 

Several 
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Sererai  statutes  in  tlie  following  chapter  are  also  con- 
nected with  tliis  view  of  the  jurisdiction  of  justices  of 
peace. 

Next  with  respect  to  the  consideration  of  interest  in  the 
subject  matter : The  V6  Geo.  2.  c.  18.  Eng.cnacts,  tliat 
It  sbail  be  lavvt'ul  for  e\ery  justice  of  peace  for  any  couo-  /utss.arc.  ihomk 
ty,  riding,  city,  liberty,  franchise,  borough  or  town  cor- 
purate,  within  llieir  jurisdictions,  to  make,  do,  and  exe-  i6»«o.<i.c.is. 
cute  every  matter  appertaining  to  their  office  as  justices 
of  peace,  so  far  as  relates  to  the  laws  for  the  relief, 
maintenance,  and  scttleinent  of  poor  persons ; for  pas- 
sing and  punishing  vagrants;  for  repair  of  tiie  highways, 
or  to  any  other  la«  s concerning  parochial  taxes,  levies, 
or  rates  witliin  any  such  parish,  township,  or  place  af- 
fected by  any  such  act  of  such  justice.  Provided  (s.  3.)  s.o. 
that  this  act  shall  not  authorize  any  justice  of  peace  for 
any  county  or  riding  at  large,  to  act  in  the  determi- 
nation of  any  appeal  to  the  quarter  sessions  for  such 
.county,  or  riding,  from  any  order,  &c.  relating  to  any 
such  parish,  tpwnship,  or  place  where  such  justice  is 
so  taxed  or  ciiargeuble. 

As  to  the  jurisdiction  of  justices  of  peace  in  respect  to  fTheretermif 
imprisoning  offenders:  Tbe  17  Geo.  2.  c.  5.  Eng,  te- 
cites  (s.  32.)  tliat  doubts  have  arisen  where  authority  is 
given  to  any  justice  or  justices  of  peace  to  commit  of-  »*<i«pr«wrf. 
fenders  to  the  h'-uje  of  correction,  for  offences  cogniza- 
ble  before  them  out  of  the  general  or  quarter  sessions  of 
the  peace,  how  long  offenders  may  be  tliere  detained, 
and  ill  wliat  manner  treated,  where  the  time  and  manner 
of  tlieir  punishment  is  not  by  law  expressly  directed  ; 
and  enacts,  that  where  any  offenders  shall  be  so  com- 
mitted, by  virtue  of  any  low  now  in  being  or  hereafter  to 
I be  made,  and  the  time  and  manner  of  their  punishment 
is  not  expressly  limitii^,  such  justice,  &c.  shall  commie 
such  offender  to  the  house  of  correction,  to  be  kept  to 
Lard  labour  until  the  next  general  or  quarter  sessions,  or 
until  discharged  by  dpe  course  of  law ; and  it  shall  be 
■ lawful  for  2 justices  (of  which  the  justice  who  committed 
such  offender  to  be  one)  to  discharge  the  said  offeniipr 
byfore  said  sessions,  if  they  see  cause ; and  if  he  shall  not 
be  so  discharge,  the  said  sessions  may  either  discharge 

him 
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bim,  6r  continue  him  in  cuistedy  for  such  time  »s  they 
shall  see  fit,  not  exceeding  3 months.  The  27 
STGco.3.c.n.  Geo.  3.  c.  II.  Eng.  further  enacts,  that  it  shall  be 
lawful  for  any  justice  of  peace  within  his  jurisdiction-,  to 
Juiiiettof/itan  commit  either  to  the  common  gaol,  or  to  any  house  of 
ih/r  lacrmmon  coiTection  Within  hiB  jurisdiction,  as  to  such  jusuce  shall 
^ iTiost  prOper,  such  TE^raots,  and  other  criminals, 
offenders,  and  persons  charged  with  er  convicted  of 
small  offences,  as  by  any  law  now  in  force,  or  liereidier 
to  be  made,  be  is  or  shall  be  authorized  to  commit  to 
the  common  gaol.  Tlie  only  Irish  statute  anaiogons  to 
these  above  mentioned  is  the  23  & 24  Geo.  3.  c.  41.  Ir. 


which  in  analogy  to  the  27  Geo.  3.  c.  11.  Eng.  supra,  re- 
M & MCm.  3,  cites,  (s.  16.)  that  by  several  statutes,  persons  convicted  of 
C.4I.I.16.  Ir.  petty  offences  are  committed  to  the  county  or  city  gaol 
jiiiiknihmgh  under  sentences  and  orders  made  by  a justice  or  justices 
peace  at  their  sessions,  or  in  a summary  way,  and 
*>  gooi,  mcy  not  according  to  the  course  of  the  common  law : and 

commi  to  hou»€  . 

gfawrntmn,  enacts,  that  it  shall  be  lawful  for  any  justice  of  peace  so 
authorized  by  said  statutes,  to  commit  such  persons  so 
charged  or  convicted  before  him,  to  imprisonment  in 
the  house  of  correction  within  his  jurisdiction,  in  lieu  of 
such  county  or  city  gaol. 

For  the  more  easy  and  effectual  proceeding  upon  dis- 
tresses  to  be  made  by  warrants  of  justices  of  the  peace; 

Geo.  2.  c.  20.  Eng.  enacts,  that  when  any  justice 
nutitforpt-  of  peace  is  or  shall  be  required  or  empowered  by  any  act 
"v  Geo  ^ e 20  parliament  to  issue  a warrant  of  distress  for  tlie  levy- 
ing  of  any  penalty  inflicted,  or  any  sum  of  money  di- 
rected to  be  paid,  by  or  in  consequence  of  such  act,  it 
shall  be  lawful  for  the  justice  granting  such  warrant, 
therein  to  order  the  goods,  &c.  so  distrained,  to  be  sold 
and  disposed  of  within  a certain  time  to  be  limited  in 
such  warrant,  so  as  such  time  be  not  less  than  4 days, 
■ ' nor  more  than  8 days,  unless  the  penalty,  &c.  for  which 
such  distress  shall  be  made,  together  with  the  charges 
of  taking  and  keeping  such  distress,  be  sooner  paid. 

S.7.  And  by  s.  2.  the  officer  making  such  distress  is  empow- 
ered to  deduct  the  reaapnable  charges  of  taking,  keep- 


ing! 
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in^,  and  selling  such  distress,  out  of  tlie  money  Cmo  lif  <{ufra> 

from  such  sale ; and  the  overplus,  (if  w»y)  after  such  ** 
charges  and  also  the  penalty,  &c.  shall  be  paid,  shall 
be  returned  on  demand  to  the  owner  of  the  goods,  &c. 
so  distrained;  and  the  officer  executing  such  warrant 
shall  shew  the  same  to  the  person  whose  goods,  &c.  are 
distrained,  and  shall  suffer  a copy  thereof  to  be  taken. 

Provided  (s.  3.)  that  nothing  herein  shall  extend  to  alter  as. 
or  repeal  any  of  the  provisions  or  directions  rehtting  to 
distresses  to  be  made  for  the  payment  of  tithes  and 
church  rates,  by  the  people  called  quakers,  contained  in 
the  7 & 8 W.  3.  c.  34.  Eng.  and  1 Geo.  1.  st.2  .o.  6.  Eng. 

As  to  the  jurisdiction  of  justices  of  > peace  with  respect  Jutim 
to  cosu;  the  18  Geo.  3.  o.  19.  Eng.  enacts,  (s.  jE) 
that  where  any  complaint  sl»U  bemade  before  any  jus-  i80cB.3.e.i9. 
tice  of  p^ce  for  any  county,  &c.  and  any  warrant  er*"  *' 
summons  shall  issue  tbereupoo,  it  shall  be -lawful  for 
such  justice  who  shall  have  iieard  and  determined  the 
matter  of  said  complaint,  to  award  such  costs  to  he  paid 
by  either  of  the  parties,  in  such  maimer  as  to  him  sliall 
seem  fit,  to  the  party  injured:  and  lin  case  any  person 
so  ordered  by  said  justice  to  pay  such  sum,  shall  not 
forthwith  pay  down  or  give  security  fur  the  same  to  die 
satisfaction  of  the  justice,  it  shall  be  lawful  for  said  jus. 
tice  by  bis  warrant  to  levy  the  said  sum  by  distress,  &c. 
and  where  goods  of  such  person  cannot  be  found,  to 
commit  such  person  to  the  house  of  correction  for  the 
county,  &c.  wherein  such  person  shall  residje,  to  be  kept 
to  hard  labour  for  any  time  not  exceeding  a month,  nor 
less  than  10  days,  or  until  such  sum,  together  with  the 
e.vpenscs  attending  die  commitment  of  such  person  to 
such  house  of  correction,  be  first  paid.  Provided  (s.  2.)  a s- 
that  upon  the  conviction  of  any  person  upon  any  penal 
statute,  where  the  penalty  shall  amount  to  or  exceed  £s.  pr’iaify 
the  said  costs  shall  be  deducted  by  said  justice,  accord- 
ing to  his  discredon,  out  of  the  said  penalt}*,  so  tliat  the 
said  deduction  shall  not  exceed  one  fifth  part ; and  the 
remainder  shall  be  p«id  to  or  divided  amongst  die  per- 
son or  persons  who  would  Iiarc  been  entitled  to  the 
whole  in  case  this  act  had  not  been  made.  Provided  , 

(s.  9.)  that 
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(fi.  9.)  that  it  shall  be  lawful  for  bis  majesty’s  justices  of 
peace  for  any  count}',  &c.  in  quarter  sessions  assembled, 
to  lay  down  or  alter  from  time  to  time  such  rules  ana 
regulations  as  to  any  costs  or  cliarges  to  be  allowed  to 
any  person  by  virtue  of  any  part  of  this  act,  as  to  them 
shall  seem  just;  which  rules,  &c.  haying  received  the  ap- 
probation atid  signature  of  one  or  more  of  the  judges  of 
oyer  and  terminer  or  general  gaol  delivery,  at  the  assizes 
of  the  county  wherein  such  rules  shall  have  been  made, 
shall  be  binding,  and  not  otherwise;  and  no  person  shall 
be  allowed  a greater  sum  than  according  to  the  rules, 
&c.  so  approved  of.  No  Irish  statute,  of  a general  na- 
ture, contains  any  similar  provisions. 

The  1 Geo.  3.  c.  11.  Ir.  may  be  here  stated,  which  re- 
cites, that  great  abuses  are  committed  by  justices  of 
peace  acting  under  the  charters  of  cities  and  towns  cor- 
porate, and  it  may  be  a doubt  whether  such  justices  are 
removeable  from  their  office,  &c. ; and  therefore  enacts, 
that  if  any  such  justice  shall  wilfully  commit  any  offence 
contrary  to  his  duty  as  a justice  of  peace,  stich  justice 
shall,  upon  conviction  of  such  offence,  on  an  informa- 
tion to  be  hied  in  the  king’s  bench,  be  for  ever  disabled 
to  act  as  a justice  of  peace  within  such  city  ur  town  cor- 
porate, in  case  the  court,  &c.  before  whom  such  infor- 
mation shall  be  tried,  shall,  in  open  court,  before  the 
same  is  adjourned,  certify  under  their  hand,  that  they 
are  satisfied  with  the  verdict  given  upon  such  informa- 
tion. By  s.  2.  the  trial  of  all  such  informations  shall  be 
had  in  some  indifferent  county  to  be  appointed  by  the 
court  of  king’s  bench.  Provided  (s.  3.)  tliat  nothing  in 
this  act  shall  extend  to  justices  of  peace  appointed  by 
any  commission  of  the  peace  issued  by  the  king.  Nq 
English  statute  contains  any  similar  provision. 
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*X"hE  24  Geo.  2.  c.  55.  Eiig.  which  amends  tiie  23  Geo.  Offnirrtei. 
2.  c.  26.  s.  11.  En<5.  provides,  that  in  case  any  person 
against  whom  a warrant  sliall  be  issued  by  any  justice  of  ranii  Mpmd. 
peace  of  any  county,  riding,  division,  city,  liberty,  town,  e^^**^* 
or  place  within  this  kingdom,  sliall  escape,  go  into,  re- 
side, or  be,  in  any  other  county,  &c.  out  of  the  jurisdic- 
tion of  the  justice  granting  such  warrant,  any  justice  or 
justices  of  peace  of  the  county,  &c.  where  such  person 
shall  so  escape,  &c.  shall,  upon  proof  being  made,  upon  ' 

oath,  of  the  handwriting  of  the  justice  granting  such  war- 
rant, indorse  his  or  their  name  or  names  on  such  warrant, 
which  shall  be  a sufHcient  authority  to  tlic  person  bring- 
ing such  warrant,  and  to  all  other  persons  to  whom  such 
warrant  was  originally  directed,  to  execute  such  warrant 
in  such  other  county,  Jtc.  and  to  apprehend  and  carry 
such  offender  before  the  justice  who  indorsed  such  war- 
rant, or  some  other  justice  of  sueh  other  county,  &c. 
vvliere  such  warrant  was  indorsed  :•  in  case  the  offence 
for  which  such  offender  shall  be  so  apprehended  in  such 
other  county,  ike.  shall  be  bailable  in  law,  and  such  of- 
fender sliall  be  willing  and  ready  to  give  bail  for  his  ap- 
pearance at  the  next  assizes  or  general  gaol  delivery,  or 
next  general  quarter  sessions  of  the  peace,  to  be  held  in 
and  for  the  county,  &c.  where  the  offence  was  coiuniit-  /voew/mr  bmi 
ted.  such  justice  of  such  other  county,  &c.  before  whom 

' ' u-he're  of- 

such  offender  shall  be  brought,  shall  and  may  take  bail  /..c  4a/wWt, 
of  such  offender  for  his  appearance  at  such  next  assizes, 

&c.  in  the  same  manner  as  the  justices  of  peace  of  the 
proper  county,  &c.  should  or  might  have  done  in  such 
proper  county,  &c.  ; and  the  justice  of  such  other  coun- 
ty, &c.  so  taking  bail  shall  deliver  the  recognizance,  to- 

getlier 
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getber  with  the  examination  or  confession  of  sucli  of- 
fender, and  ail  other  proceedings  relating  thereto^  to 
the  constable,  tithingman,  or  other  person  so  appre- 
liending  such  offender,  who  shall  receive  tiie  same,  and 
deliver  over  such  recognizance,  &c.  to  tlie  clerk  of  as- 
sizes or  clerk  of  the  peace  of  the  county,  &c.  where 
such  offender  is  required  to  appear  by  such  recogni- 
zance ; and  such  recognizance,  exsunination,  and  con- 
fession, shall  be  as  valid  as  if  entered  into,  taken,  or  ao- 
knowledged,  before  a justice  of  peace  iuand  for  tlie  pro- 
per county  where  the  offence  was  committed,  and  the 
same  proceedings  shall  be  had  thereon  ; and  in  case 
such  constable,  &c.  to  whom  such  recognizance,  &c. 
sliall  be  so  delivered,  shall  refuse  or  neglect  to  deliver 
over  the  same  to  the  clerk  of  assizes  or  clerk  of  the 
peace  of  the  county,  &c.  where  such  offender  is  re- 
quired to  appear  by  such  recognizance,  he  sliall  forfeit 
^10.  to  be  recovered  by  any  person  who  will  prosecute 
or  sue  by  bill,  plaint,  or  information,  in  any  of  his  ma- 
jesty's courts  at  Westminster,  wherein,  &c. : And  in 
case  the  offence  for  which  such  offender  shall  be  appre- 
hended in  any  other  county,  &c.  shall  nut  be  bailable  in 
law,  or  such  offender  shall  not  give  bail  for  his  appear- 
ance at  the  next  assizes  or  general  gaol  delivery,  or 
next  general  quarter  sessions  of  die  peace,  to  be  held  in 
and  for  the  county,  &c.  where  the  offence  was  commit- 
ted, to  the  satisfaction  of  the  judge  before  whom  such 
offender  shall  be  brought  in  such  other  county,  &c. ; 
then  the  constable,  &c.  so  apprehending  such  offender, 
shall  convey  him  before  a justice  of  peace  of  the  proper 
county,  &c.  where  such  offence  was  committed,  to  be 
dealt  with  according  to  law.  By  s.  2.  no  action  of  tres- 
pass, false  imprisonment,  information  or  indictment,  or 
other  action,  shall  be  brought,  &c.  by  any  person  against 
' the  justice  who  shall  indorse  such  warrant,  for  or  by  rea- 
son of  his  indorsing  such  warrant.  Provided  (s.  3.)  tliat 
such  person  shall  be  at  liberty  to  bring  or  prosecute  his 
action  or  suit  against  the  justice  who  originally  granted 
such  warrant,  as  if  this  act  had  not  been  made.  And 
the  13  Geo.  3.  c.  3l.  Eng.  further  provides,  that  if  any 
. person 
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person  against  whom  a warrant  shall  be  issued  by  any  i3C.a.3.c.3i. 
justice  of  peace  of  any  county,  &c.  within  England,  *' 
for  any  crime  or  offence  against  the  laws  of  that  part  of  iv„raniskaa 
the  united  kingdom,  sliall  escape,  go  into,  reside,  or  be, 
in  any  place  of  Scotland,  it  sliall  be  lawful  for  the  she-  qfodm  u 
riff,  or  steward-depute,  or  substitute,  or  any  justice  of 
peace  of  the  county  or  place  where  such  person  shall 
escape,  &c.  to  indorse  his  name  on  said  warrant ; which 
warrant  so  indorsed,  shall  be  a sufficient  authority  to  the 
person  bringing  such  warrant,  and  to  ail  persons  to 
whom  such  warrant  was  originally  directed,  and  also  to 
all  sheriffs'  officers,  stewards’  officers,  constables,  and 
otlier  peace  officers  of  tlie  county,  &c.  wliere  such  war- 
rant sliall  be  so  indorsed,  to  execute  the  said  warrant  in 
the  county  or  place  where  it  is  so  indorsed,  by  appre- 
hending the  person  against  whom  such  warrant  it 
granted,  and  to  convey  him  into  the  county,  &c.  of  that 
part  of  England  (being  adjacent  to  that  part  of  Scotland) 
in  which  the  crime  was  committed,  and  before  a justice 
of  peace  of  such  county,  &c.  to  be  dealt  with  according 
to  law  : or  in  case  tlie  crime  was  committed  io  a county 
not  next  adjacent  to  that  part  of  Scotland,  then  to  con- 
vey him  into  any  county  of  England  next  adjacent  to 
that  part  of  Scotland,  and  before  a justice  of  peace  of 
such  county,  which  justice  shall  proceed  with  rggard  to 
such  person  in  tlie  manner  directed  by  tlie  24  Geo.  2. 
c.  55.  supra.  And  by  s.  2.  if  any  person  against  whom  ^ ^ 
a warrant  shall  be  issued  by  tlie  lord  justice  general,  lord  • 

justice  clerk,  or  any  of  the  lords  commissioners  of  justi- 
ciary,  or  by  any  sheriff  or  steward-depute,  or  substitute, 
or  justice  of  peace  of  Scotland,  for  any  offence  against 
the  laws  of  tliat  part  of  the  united  kingdom,  shall  es- 
cape, go  into,  reside,  or  be,  in  any  place  of  England,  it 
^ball  be  lawful  for  any  justice  of  peace  of  tlie  county, 

&c.  where  such  person  shall  escape,  &c.  to  indorse  his 
name  on  said  warrant ; which  warrant,  indorsed,  shall 
be  a sufficient  authority  to  tlie  person  bringing  such 
warrant,  and  to  all  persons  to  whom  such  warrant  tva'i 
originally  directed,  and  also  to  all  constables  or  other 
peace  officers  of  tiie  county,  &c.  where  such  warrant 

shall 
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shall  be  so  indorsed,  to  CNCcute  the  said  ivarrant  in  tlie 
county,  &c.  where  it  is  so  indorsed,  by  apprehendiiif; 
the  person  against  whom  such  warrant  is  granted,  and 
to  convey  liiin  into  the  county  or  place  of  that  part  of 
Scotland  (being  adjacent  to  that  part  of  England)  where 
the  crime  was  committed,  and  before  the  sheriff,  or 
steward-depute,  or  substitute,  or  one  of  the  justices 
of  peace  of  such  county  or  place  ; or  in  case  the 
crime  was  commit:ed  in  a county  not  next  adja- 
cent to  that  part  of  England,  then  to  convey  him 
into  any  county  of  Scotland  next  adjacent  to  tliart 
part  of  England,  and  before  the  sherilf,  or  steward-de- 
pute, or  substitute,  or  one  of  the  justices  of  peace  of 
such  county ; which  slieriiV,  &c.  shall  proceed  with  re- 
gard to  such  person  according  to  the  rules  and  practice 
of  the  law  of  Scotland,  as  if  said  person  bad  been  ap- 
prehended in  said  county.  By  s.  3.  the  expense  of  re- 
moving prisoners  as  aforesaid  shall  be  repaid  to  the 
person  defraying  the  same,  by  the  treasurer  of  the  coun- 
Aaade/iiijieJ.  ty  of  tlial  part  of  England,  or  by  the  .sheriff,  or  steward-  ' 
depute,  or  substitute,  of  the  county  of  that  part  of  Scot- 
land in  which  the  crime  was  committed  ; the  amount  of 
that  expense  being  previously  ascertained  by  an  account 
tliereof  veriBed  upon  oath  before  2 justices  of  peace  of 
such  county,  and  allowed  and  signed  by  them.  And  the 
44  n«).3.c.92.  44  Geo.  3.  c.  92.  U.  K.  provides,  that  in  case  any  per- 
son  against  whom  a warrant  shall  be  issued  by  any  jus- 
Mirapevxirrar.ti  ticc  of  peace  of  any  county,  city,  liberty,  town  or  place, 
reland,  shall  escape,  go  into,  reside,  or  be,  in 

ofrm  tmihilt  any  other  countv,  &c.  out  of  the  jurisdiction  of  the  jus- 
V*  not*  . . 

tice  granting  such  warrant,  any  justice  of  peace  for  the 
county.  Sic.  where  such  person  shall  escape,  &c.  shall, 
upon  proof  being  made  upon  oath  of  the  hand  writing  of 
the  justice  granting  such  warrant,  indnyse  his  name  ou 
such  warrant,  which  indorsement  shall  be  a sufficient 
authority  to  the  person  bringing  such  warrant,  and  to 
alt  other  persons  to  whom  such  warrant  was  originally 
directed,  to  execute  such  warrant  in  the  county,  &c. 
where  the  same  was  indorsed,  and  to  apprehend  tpid 
carry  such  offender  before  the  justice  who  indorsed  such 

warrant, . 
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warrant,  or  before  some  other  justice  of  such  oiljcr 
eeutiij-,  &c.  wl'.ere  such  warrant  was  indorsed ; and  in 
case  the  offence  for  which  such  oiFcnder  shall  be  appre- 
hended tltall  be  bailable  in  law,  and  such  offender  shall 
be  willing  and  ready  to  give  bail  for  his  appearance  at 
the  next  assizes  or  general  gaol  delivery,  or  next  general 
quarter  sessions  of  the  peace  to  be  held  in  and  for  the 
county,  &c.  where  the  offence  was  committed,  such  Jus- 
tice by  whom  such  warrant  was  indorsed,  or  such  other 
justice  before  whom  such  offender  shall  be  brought,  shall 
and  may  proceed  with  such  offender,  and  take  bail  for 
his  appearance  at  such  next  assizes,  &c.  in  the  same 
manner  as  the  justices  of  peace  of  the  (>roper  count}’, 
&c.  should  or  might  have  done  in  such  proper  county, 
&c. ; and  the  justices  so  taking  bail,  shall  deliver  the  re- 
cognizance, together  witli  the  examination  and  confes- 
sion of  such  offender,  and  all  other  proceedings  relating 
thereto,  had  before  such  justice,  to  the  constable,  or 
other  officer  or  person  so  apprehending  such  offender, 
who  shall  receive  the  same,  and  deliver  over  such  recog- 
nizance, &c.  to  the  clerk  of  the  crown,  or  clerk  of  the 
peace,  of  the  county,  &c.  where  such  offender  is  re- 
quired to  appear  by  such  recognizance ; and  such  re- 
cognizance, dtc.  shall  be  as  valid  as  if  the  same  had 
been  entered  into,  taken,  or  acknowledged  before  a jus- 
tice of  peace  in  and  for  the  proper  county,  &c.  where  tlie 
offence  was  committed,  and  the  same  proceedings  shall 
be  had  thereon  ; and  in  case  any  constable,  &c.  to  whom 
such  recognizance,  &c.  shall  be  so  delivered,  sliall  refuse 
or  neglect  to  deliver  over  the  same  to  the  clerk  of  the 
crown  or  clerk  of  the  peace  of  the  county,  &c.  wliepe 
such  offender  is  required  to  appear  by  such  recogni- 
zance, such  constable.  See.  shall  forfeit’.f5.  Irish  currency, 
to  be  recovered  by  bill,  civil  bill,  plaint  or  information 
•in  any  court  of  record  in  Ireland,  by  any  person  who  will 
prosecute  or  sue  for  the  same,  wherein,  &c.;  and  in 
case  the  offence  for  which  such  offender  shall  be  appre- 
hended as  aforesaid,  shall  not  be  bailablq  in  law,  or 
such  offender  shall  not  give  bail  for  his  appearance  at 
.the  next  assizes,  &c.  to  the  satisfaction  of  the  justice 
VOL.  II.  4 E before 
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before  whom  lie  shall  be  brought,  then  the  constable, 
&c.  so  apprehending  such  offender,  shall  carry  such 
offender  before  a justice  of  peace  of  the  proper  county, 
&c.  where  such  offence  was  committed,  to  be  dealt  with 
according  to  law.  And  by  s.  2.  no  action  of  trespass, 
false  imprisonment,  or  indictment,  or  other  action,  shall 
be  brought,  &c.  by  any  person  against  the  justice  who 
shall  indorse  such  warrant,  for  or  by  reason  of  his  in- 
dorsing such  warrant : Provided  that  such  person  shall 
be  at  liberty  to  bring  his  action  or  suit  against  the  jus- 
tice who  originally  granted  such  warrant,  in  tlie  same 
manner  as  if  this  act  had  ndt  been  made.  And  this  act 
recites  (s.  3.)  [^ihat  it  may  frequently  happen  that  felons 
and  other  malefactors  in  Ireland  make  their  escape  into 
Great  Britain,  and  vice  versa,  whereby  their  offences 
often  remain  unpunished  ;]  and  enacts,  that  if  any  person 
against  whom  a warrant  shall  be  issued  by  any  judge  of 
the  king’s  bench,  or  any  justice  of  oyer  and  terminer  or 
gaol  delivery,  or  any  justice  of  peace,  or  other  person 
having  authority  to  issue  the  same  within  Ireland,  for 
any  crime  or  offence  against  the  laws  in  force  in  Ireland, 
shall  escape,  go  into,  reside,  or  be,  in  any  place  in 
England  or  Scotland,  it  shall  be  lawful  for  any  justice 
of  peace  of  the  county,  stewartry,  riding,  division,  city, 
liberty,  town  or  place,  in  England  or  Scotland  respec- 
tively, whither  or  where  such  person  shall  escape,  &.c. 
to  indorse  Ifis  name  on  such  warrant,  which  warrant 
so  indorsed  shall  be  a sutlicient  authority  to  the  person 
bringing  such  warrant,  and  to  all  persons  to  whom  such 
warrant  was  originally  directed,  and  also  to  all  consta- 
bles or  other  peace  officers  6f  the  county,  &c.  where 
such  warrant  shall  be  so  indorsed,  to  execute  the  said 
warrant  in  the  county,  &c.  where  it  is  so  indorsed,  by 
ajjprebending  the  person  against  whom  such  warrant  is 
granted,  and  to  convey  him  by  the  most  direct  way  into 
Ireland,  and  before  a justice  of  peace  of  the  county  in 
Ireland,  living  near  the  place  and  in  the  county  where 
he  shall  arrive  and  land ; which  justice  shall  proceed 
with  regard  to  such  person,  as  if  the  said  person  had 

been 

* Tilt  13  Oto.  3s  c.  31.  Engs  p.  1139.  cODtalos  a simitar  recital. 
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b«en  legally  apprehended  in  the  said  county  in  Ireland. 

And  for  remedy  of  the  like  inconveniency  by  the  escape 
into  Ireland  of  persons  guilty  of  crimes  in  England  or 
Scotland,  this  statute  enacts  (s.  4.)  that  if  any  person  ^4. 
against  whom  a warrant  shall  be  issued  by  any  of  the 
judges  of  his  majesty’s  court  of  king’s  bench,  or  of 
courts  of  great  sessions  in  Wales,  or  any  justice  of  oj/cr 
and  terminer  or  gaol  deliverj',  or  any  justice  of  peace 
of  any  county,  &c.  within  England  or  Scotland,  or 
other  person  having  authority  to  issue  the  same  within 
England  or  Scotland,  for  any  crime  or  offence  against 
the  laws  of  England  or  Scotland,  shall  escape,  go  into, 
reside,  or  be,  in  any  place  of  Ireland,  it  shall  be  lawful 
for  any  justice  of  peace  of  the  county  or  place  in  Ire- 
land, whither  or  where  such  person  shall  escape,  &c.  to 
indorse  his  name  on  such  warrant,  which  warrant,  so  in- 
dorsed, shall  be  a sufficient  authority  to  the  person 
bringing  such  warrant,  and  to  all  persons  to  whom  such 
warrant  was  originally  directed,  and  also  to  all  sheriffs, 
officers,  constables,  and  other  peace  officers,  of  the 
county  or  place  in  Ireland  where  such  warrant  shall  be 
so  indorsed,  to  execute  the  said  warrant  in  the  county 
or  place  in  Ireland  where  it  is  so  indorsed,  by  appre- 
hending the  person  against  whom  such  warrant  may  be 
granted,  and  to  convey  him  by  the  most  direct  way  into 
England  or  Scotland  respectively,  and  before  a justice 
of  peace  of  the  county  or  stewartry  in  England  or  Scot- 
land living  near  the  place,  and  in  the  county  where  he 
shall  ■arrive  and  land;  which  justice  of  peace  shall  pro- 
ceed with  regard  to  such  person,  as  if  such  person  had 
been  legally  apprehended  in  the  said  county  or  stew-  ' 

artry.  By  s.  5.  the  expense  of  removing  prisoners  to 
any  place  in  England,  Scotland,  and  Ireland,  shall  be  ' 
repaid  to  the  person  defraying  the  same,  by  the  treasurer  pTfemn  ofn. 
of  the  county  in  England  or  Ireland  respectively,  or 
by  the  sherifiP,  or  stewart-depute  or  substitute  of  the 
county  or  stewartry  in  Scotland  in  winch  the  crime  was 
committed ; the  amount  of  such  expense  being  pre- 
viously ascertained,  by  an  account  thereof  verified  upon 
oath  before  2 justices  of  peace  of  such  county  or  stew-  , 

artry,  and  allowed  and  signed  by  them ; and  such  trea- 
4 E 2 surer 
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surer,  &c.  shall  be  allowed  such  payments  in  tlieir  ac- 
s,  6.  counts.  And  by  s.  6.  the  treasurers  of  the  several  coun- 
ties in  Ireland,'  who  have  paid  any  such  expenses,  shall 
fm'ttXfcmii.  Jay  the  said  account,  together  with  the  allowance  of  the 
same  so  signed  as  aforesaid,  before  the  grand  juries  of 
their  respective  counties,  at  the  assizes  holden  for  such 
counties  next  after  such  expenses  shall  be  paid,  or  at 
any  subsequent  assizes ; and  such  grand  juries  shall 
present  a sum  equal  to  stich  expenses,  to  be  raised  from 
i".  c.9'2.  the  county  at  large,  for  reimbursing  such  treasurers. 

The  45  Geo.  3.  c.  92.  U.  K.  recites,  that  by  the  13 
PrirciAnfor  Gco.  3.  c.  31.  and  44  Geo.  3.  c.  92.  supra,  no  provision 
was  made  for  admitting  such  persons  to  bail,  who  may 
be  so  apprehended  for  ull'ciices  which  by  law  are  bail- 

O.  .11.  anil  . . •' 

3.C.92.  able;  and  llieiclore  enacts,  that  in  case  any  [>erson  shall 
be  apprehended  in  one  of  the  parts  of  the  united  king- 
dom for  an  olTeuce  committed,  or  charged  to  be  com- 
mitted, in  either  of  the  other  parts,  under  any  warrant 
indorsed  in  such  manner  as  is  in  that  respect  provided  by 
said  recited  acts,  such  person  shall  be  taken  before  tire 
judge  or  justice  who  indorsed  the  said  warrant,  or  before 
some  other  justice  of  the  county,  stewartry,  city,  li- 
berty, town  or  place  where  the  same  was  indorsed  ; and 
in  case  the  olTence  be  bailable  in  law,  and  such  offender 
shall  be  willing  and  ready  to  give  bail  for  his  appear- 
ance according  to  the  exigence  of  the  warrant,  such 
judge,  &c.  by  whom  such  warrant  was  indorsed,  or  be- 
fore whom  such  offender  shall  be  brought,  shall  and 
may  proceed  with  such  offender,  and  take  bail  for  him, 
according  to  the  exigence  of  the  warrant,  in  the  same 
' manner  as  the  judge,  &c.  who  originally  issued  the  same, 

might  have  done;  and  such  judge,  &c.  so  taking  bail, 
shall  take  the  recognizance  or  bail  bond  of  the  offender, 
and  of  his  bail,  in  duplicate,  and  shall  deliver  one  of 
such  duplicates  to  the  constable,  or  otlier  officer  or  per- 
son so  apprehending  such  offender,  who  shall  deliver, 
‘(or  cause,  &c.)  such  recognizance,  &c.  to  the  clerk  of 
the  crown,  or  clerk  of  the  peace,  or  other  proper  officer 
for  receiving  the  same,  belonging  to  the  court  in  which 
by  surh  recognizance,  &c.  such  offender  shall  be  bouiul 
! to 
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to  appear  ; and  such  recognizance,  &c.  shall  be  as  va- 
lid as  if  the  same  had  been  entered  into,  taken,  or  ac- 
knowledged, before  a judge  or  justice  of  peace  ^of  the 
county,  &c.  where  the  otl'ence  was  committed;  and  the 
said  judge,  &c.  so  taking  bail,  shall  transmit  the  other 
of  said  duplicates  to  the  court  of  exchequer  of  such  part 
of  the  united  kingdom  in  which  such  bail  shall  be  taken, 
there  to  be  kept  of  record  ; and  it  shall  be  lawful  for  the 
court  in  which  any  person  so  bound  to  appear  shall  for- 
feit his  said  recognizance,  &c.  to  transmit  a certificate  , 
testifying  the  forfeiture  thereof  under  the  seal  of  the 
court,  or  under  the  hand  and  seal  of  one  of  the  judges 
or  justices  of  the  same,  to  the  court  of  exchequer  in 
that  part  of  the  united  kingdom  in  which  such  recog- 
nizance, &c.  shall  have  been  taken  ; and  it  shall  be  law- 
ful for  the  court  of  Exc.  to  proceed  upon  such  certifi- 
cate to  levy  the  sum  so  forfeited,  in  the  same  manner 
in  which  they  may  proceed  upon  any  recognizance,  6tc. 
taken  and  forfeited  witliin  tlie  same  part  of  the  united 
kingdom,  and  estreated  into  said  court : Provided  that  if 
such  offence  be  not  bailable  in  law,  or  such  oflender 
shall  not  give  bail  for  his  appearance,  according  to  the 
exigence  of  such  warrant,  the  said  judge,  &c.  before 
whom  such  offender  shall  be  brought,  shafl  remand  him 
to  the  custody  of  the  constable,  or  other  officer  or  person 
who  shall  have  apprehended  such  offender ; and  such 
constable,  &c.  shall  convey  such  offender  into  that  part 
of  the  united  kingdom  wherein  tlie  offence  was  commit- 
ted, by  such  ways  and  means  as  are  provided  by  said  re- 
cited acts.  And  whereas  it  may  happen  by  reason  of  the 
difference  in  the  law  prevailing  in  the  different  parts  of 
the  united  kingdom,  that  the  judge  or  justice  before 
whom  any  offender  shall  be  brought,  under  such  war- 
rant so  indorsed,  may  not  know  v;hether  the  offence 
mentioned  in  such  warrant  be  or  be  not  bailable ; this 
sutute  enacts  (s.  2.)  that  in  case  any  person  suing  out  3. 


such  warrant  shall  shew,  by 
the  satisfaction  of  the  judge. 


amdavit  or  otnerwise,  to 
o » Jinticti 

&c.  granting  such  warrant, 


that  it  may  be  necessary  to  execute  such  warrant  in  a 


part  of  the  united  kingdom  different  from  that  in  which  aanmt. 
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such  warrant  is  issued,  and  it  shall  appear  also  to  the 
judge,  &c.  granting  such  warrant,  that  it  is  granted  for 
an  offence  for  which  it  would  not  be  lawful  for  any 
judge,  &c.  before  whoan  such  offender  might  be  brought, 
by  reason  of  the  indorsement  of  such  warrant  as  di- 
rected by  the  said  recited  acts,  to  admit  such  offender 
to  bail,  such  judge,  &c.  granting  such  warrant  shall, 
upon  the  face  of  such  warrant,  write  the  words,  “ not 
bailable and  in  all  cases  in  wliich  such  words  shall  not 
have  been  so  wntten,  it  shall  be  lawful  for  the  judge, 
&c.  before  whom  any  offender  may  be  brought  under 
such  warrant  so  indorsed,  to  admit  such  offender  to 
bail.  By  s.  5.  it  shall  not  be  lawful  for  any  judge  or 
justice  to  indorse  by  virtue  of  either  of  the  said  recited 
acts,  or  this  act,  any  warrant,  unless  the  same  shall  ap- 
pear to  have  issued,  if  in  England  or  Ireland,  upon 
some  indictment  found  or  information  filed,  or,  if  in 
Scotland,  upon  some  libel  or  criminal  letters  raised  and 
passed  under  the  signet  of  the  court  of  justiciary,  against 
the  person  named  in  such  warrant,  or  unless  the  same 
shall  appear  to  htive  issued  in  respect  of  some  capital 
crime  or  felony  mentioned  in  such  warrant.  And  by 
s.  6.  in  all  cases  in  which  any  warrant  or  certificate  shall, 
by  virtue  of  the  said  recited  acts,  or  this  act,  be  re- 
quired to  be  acted  upon  in  any  part  of  the  united  king- 
dom, other  than  that  in  which  the  same  was  originally 
issued,  it  shall  not  be  lawful  for  any  court,  or  any  judge 
or  justice,  to  proceed  to  enforce  or  act  upon  the  same, 
until  it  shall  be  proved  upon  oath  to  such  court,  &c. 
that  the  seal,  signet,  and  signature  upon  the  same,  are 
the  seal,  &c.  of  the  court,  &c.  whose  seal,  &c.  the  same 
shall  purport  to  he. 

II.  Next  as  to  arrest  by  officers  and  other  persons 
witiiont  warrant.  The  3 Edw.  I.  c.  9.  E.  & I.  enacts, 
that  all  shall  be  ready  and  apparelled  at  the  summons. 
'•  of  sherifl's,  and  at  the  cry  of  the  country,  to  pursue  and 
arrest  felons,  as  wtfll  within  franchise  as  without ; and 
they  that  will  not  so  do,  and  thereof  be  attainted,  shall 
make  a grievoits  fine  to  the  king:  and  if  default  be 
found  in  the  lord  of  the  fr.Tnchise,  the  king  shall  take 

the 
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the  siaie  franchise  to  himself;  and  if  default  be  in  the 
bailiff,  he  shall  have  one  year’s  ioiprisonincnt,  and 
shall  make  a grievous  fine ; and  if  he  have  not  whereof, 
he  shall  have  imprisonment  of  2 years.  And  by  the 
13  £dw.  1.  St.  2.  c.  1.  E.  & I.  proclamation  shall  be 

i n c.  1. 1.  & I. 

made  in  all  counties,  hundreds,  markets,  fairs,  and 
other  places  where  great  resort  of  people  is,  that  imme-  ‘uiiioU 
diately  upon  robberies  and  felonies  committed,  fresh 
suit  be  made  from  town  to  town,  and  from  country  to 
country.  And  by  this  statute  (c.  2.)  inquests  shall  be  c.  2. 
made  in  towns,  and  after  in  the  hundred,  and  in  the 
franchises  and  in  the  county,  and  some  time  in  two,  threci  for 

or  four  counties,  where  felonies  be  committed  in  the 
inarches  of  shires,  so  that  the  offenders  he  attainted  ; and 
if  the  country  do  not  answer  for  such  misdocrs,  the  peo- 
ple dwelling  in  the  country  shall  answer  for  the  robberies, 
and  for  the  damages,  so  that  the  whole  hundred  where 
tlie  robbery  happeneth,  with  the  franchises,  shall  an- 
swer for  the  robberies  ; and  if  the  robbery  be  done  in 
the  division  of  2 hundreds,  both  hundreds  with  the 
franchises  sliall  answer  it;  and  after  the  felony  done, 
the  country  shall  have  no  longer  than  40  days  to  agree 
for  tlie  robbery  and  trespass,  or  else  they  sliall  answer 
for  the  bodies  of  the  offenders.  And  these  provisions 
are  also  contained  in  the  28  Edw.  3.  c.  1 1.  E.  & I.  And  <33  f/1w.3c.ii. 
the  13  Edw.  1.  St.  2.  c.  6.  E.  & I.  further  enacts,  tliat^-*'- 
the  constables  shall  present  before  justices  assigned,  c.  e.  *.  in.’ 
such  defaults  as  they  shall  have  found  in  the  country 
about  fresh  suits,  &c.  and  the  justices  assigned  shall 
present  the  same  at  every  parliament  to  the  king,  and 
the  king  shall  provide  remedy.  This  statute  of  Wynton 
13  Edw.  1.  St.  2.  is  confirmed  by  the  28  Edw.  1.  St.  3.  c.  17.  , ... 

E.  & I.  which  enacts,  that  the  same  shall  be  sent  into  K- *1  ’• 

every  county,  to  be  read  and  published  4 times  in  tlie  ^ /■»,,/• 

year,  and  kept  as  strictly  as  the  two  Great  Charters,  n f<iw.  1. 
upon  the  pains  therein  limited.  And  by  the  7 Uic.  2.*'**"^'' 
c.  6.  E.  & I.  every  sheriff  shall  be  bound  in  proper  per-  e.  & 1” 
son  to  make  proclamation  of  the  statute  of  W yntoii,  4 
times  in  the  year,  in  every  hundred  of  his  bailiwick,  and  ho'js 

by  his  haililfs  in  every  market-town,  as  well  within 

berties 
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27  Eliz. 
Tuf. 


c.  13. 


berlies  as  witboiit.  The  27  Eliz.  c.  13.  Eng.  f«ril>er 
enacts,  that  the  inhabitants  and  resiants  of  every  hun- 
dred,* (with  the  franchises  within  the  precinct  thereof,) 
wherein  negligence,  fault,  or  defect  of  pursuit  and  fresh 


cuverr  fi  again  tt 
futndraH  whete 
offetue  commit- 
ted. 


s.  3. 

Suit  not  a^/rd 
bif  death  or  re. 


Jnftail/auts  of 
hundred  not 

tnakia^  fresh  i ii 

«!/, /opn*  wrsuit,  after  hue  and  cry  made,  shall  be,  shall  answer  tlie 
tke damaetiis-  sticli  damages  as  shall  be  recoveerd  against 

the  said  hundred,  &c.  in  which  any  robbery  or  felony 
shall  be  committed  ; and  such  moiety  shall  be  recovered 
by  action  of  debt,  &c.  [tin  any  court  of  record  at 
Westminster]  by  and  in  tlie  name  of  the  clerk  of  the 
peace  of  such  county,  without  naming  the  Christian  name 
ffmrtcmerfd.  or  surnamei  of  the  clerk  of  the  peace;  which  moiety 
shall  be  to  the  use  of  the  inhabitants  of  the  hnndred 
where  such  robbery  or  felony  shall  be  committed.  And 
by  s.  3 if  any  clerk  of  the  peace  shall  commence  any 
such  suit,  &c.  and  shall  die  or  be  removed  out  of  office, 
before  recovery  or  execution,  yet  no  sutjh  action,  &c. 

thereby  abated  or  discontinued,  but  it  shall  be 
lawful  for  the  clerk  of  the  peace  next  succeeding,  to 
prosecute  every  such  action,  &c.  for  the  causes  afore- 
, ^ said.  By  s.  S.  after  execution  of  damages  by  the  party 
robbed,  it  shall  be  lawful  (upon  complaint  made  by  the 
party  charged)  for  2 justices  of  peace  (whereof  one  to 
iiii.it  mimi/y.  be  of  the  quorum)  inhabiting  within  the  hundred,  or 
near  to  the  same,  where  such  execution  shall  be  had,  to 
assess  tlie  towns,  parishes,  villages,  and  hamlets,  as  well 
of  the  said  hundred  where  such  robbery  shall  be  com- 
mitted, as  of  the  liberties  within  the  same,  towards  an 
contribution  to  be  made  []for  the  relief  of  the  in- 
habitants against  whom  the  party  robbed  had  bis  execu- 
tion ;]  and  after  such  taxation  made,  the  constables  or 
bead  borough  of  sncli  town,  Ac.  shall  have  power,  within 
their  limits,  to  as.sess  every  inhabitant  and  dweller  in 
every  such  town,  &c. ; and  if  any  inhabitant  shall  refuse 
to  p.ay  the  assessment,  it  shall  be  lawful  for  the  said  con- 
stables and  headborougiis  to  distrain  every  person  so  re- 
fusing 


Jnhakitanls  of 
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fiMHig,  and  the  distress  to  sell,  &c.  By  s.  6.  the  con-  .. 
stables  Mid  beadbosoughs  after  they  have  collected  their 
rates,  stiall,  within  lO  days,  pay  the  same  over  to  the  jus- 
tices,  to  tlie  use  of  the  inhabitants  for  whom  such  rates  "'“'“Ww,  ts't. 
shall  benoedej  which  the  justices  shall  pay  over  (upon 
reqtiestj  to  the  inhabitanu.  By  s.  7.  the  like  assessment 
shall  be  had  within  every  hundred  where  default  of  ]nir-  -7, 
suit  shall  be,  for  the  benedt  of  every  inhabitant  that  sliall 
have  any  money  levied  of  them  for  tlie  payment  of  die 
lialf  of  the  money  recovered  against  the  hundred  where 
any  robbery  shall  be  committed.  Provided  (s.  8.)  that 
where  any  robbery  is  committed  by  two,  or  a greater  1 
number,  and  any  one  of  die  offenders  shall  be  appre- 
hended by  pursuit  made  according  to  tlie  said  statutes, 
no  hundred  or  franchise  shall  incur  the  penalty  in  the 
statutes,  although  the  residue  of  the  malefactors  shall 
escape.  And  by  s.  9.  no  person  robbed  shall  charge  ^9^ 
any  hundred,  by  virtue  of  said  statutes,  except  he  com- 
menee  his  suit  within  a year  after  such  robbery  com- 
mitted.  By  s.  lO.  no  liue  and  cry  shall  be  allowed  a 
lawful  hue  and  cry  or  pursait,  except  the  same  be  made 
by  horsemen  and  footmen.  A nd  by  s.  1 1 . no  person  that 
shall  be  robbed  shall  have  any  action,  or  take  any  bene-  ^ _ 
fit  by  virtue  of  the  said  statutes,  except  such  persos.  ^ 

with  as  much  convenient  speed  as  may  be,  give  notice  ^ s'”"'  ** 

‘ I roblmL 

of  the  said  felony  or  robbery  so  commiued  unto  some 
of  tlte  inliabitants  of  some  town,  village,  or  hamlet,  near 
to  the  place  where  such  robbery  shall  be  committed  ; 
nor  shall  have  any  action,  except  he  shall,  within  20  bays 
before  such  action  brought,  be  examined  npon  his  cor- 
poral oath,  to  be  taken  before  a justice  of  peace  of  the 
county  where  the  robbery  was  committed,  inhabiting 
within  the  hundred  where  the  robbery  was  committed, 
or  near  unto  the  same,  whether  he  do  kmtw  the  paries 
that  committed  said  robber}',  or  any  of  them  : Ami  if 
upon  such  examination  it  be  confessed  that  he  do  kiow  Rtmgnkatm  tt 
the  parties  that  committed  said  robbeiy,  or  any  of  them, 
then  be  so  confessing  shall  enter  into  sufficient  bmd 
by  recognizance,  before  the  said  justice  before  whjm 
the  said  examination  is  had,  effectually  to  prosecite 

ttid 
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said  person  or  persons.  And  the  8 Geo.  2.  c.  16. 
Eng.  further  enacts,  that  no  person  shall  have  any 
action  against  any  hundred,  or  take  any  benefit  of  the 
statutes  1'3  Edw.  1.  st  2.  and  27  Eliz.  c.  13.  unless  he 
shall,  besides  the  notice  already  required,  with  as  con- 
venient  speed  as  may  be  after  any  robbery  on  him  com- 
mitted, give  notice  thereof  .to  one  of  the  constables  of 
the  hundred,  or  to  some  constable,  borsholder,  bead- 
borough,  or  tithingman  of  some  town,  parish,  village, 
hamlet,  or  tithing,  near  to  the  place  wherein  such  rob- 
bery shall  happen,  or  shall  leave  notice  in  writing  at  the 
dwelling-house  of  such  con.Htable,  &c.  describing  in 
such  notice  to  be  so  given  or  left,  (so  far  as  the  nature 
of  the  case  will  admit)  the  felon  or  felons,  and  the 
time  and  place  of  the  robbery ; and  also  shall,  within 
20  days  after  the  robbery,  cause  public  notice  to  be 
given  thereof  in  the  London  gazette,  tlierein  describ- 
ing (so  far  as  the  case  will  admit)  the  felon  or  felons, 
and  the  time  and  place  of  the  robbery,  together  with  the 
goods  and  effects  whereof  he  was  robbed ; and  shall  also, 
before  such  action  be  commenced,  go  before  the  chief 
clerk  or  secondary,  or  the  filazer  of  the  county  wherein 
such  robbery  shall  happen,  or  the  clerk  of  the  pleas  of 
that  court  wherein  such  action  is  intended  to  be  brought, 
or  their  respective  deputies,  or  before  the  sheriff  of  the 
county,  and  enter  into  a bond  to  the  high  constable  of 
the  hundred,  in  the  penal  sum  of  .flOO.  with  2 sureties 
to  be  approved  of  by  such  chief  clerk,  &c.  with  con- 
dition for  securing  to  such  high  constable  (who  is 
reqsired  to  enter  an  appearance,  and  defend  such  action) 
his  cosu,  after  the  same  shall  be  taxed  by  the  proper 
officer,  in  case  he  sltall  be  nonsuited,  or  discontinue  his 
action,  or  judgment  or  verdict  be  given  against  him.  And 
by  j.  2.  when  such  bond  sliall  be  entered  into  before  tlie 
sheiitf,  such  sheriff  shall  immediately  certify  the  same  in 
wriing  to  the  chief  clerk  or  secondary  in  the  king’s 
bench,  or  his  deputy,  or  to  the  filazer  of  the  county 
wherein  the  robbery  shall  be  committed,  or  his  deputy, 
in  case  the  action  be  intended  to  be  brought  in  the  com- 
nioi  picas,  or  if  in  the  court  of  exchequer,  to  the  clerk 
of  the  pleas,  or  his  deputy  ; which  certificate  shall  be  de- 
livered 
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livered  by  tbe  party  robbed  to  the  said  chief  clerk  or 
secondary,  or  his  deputy,  or  to  such  RIazer,  &c.  or  clerk 
of  the  pleas,  &c.  before  any  process  shall  issue ; and 
such  chief  clerk,  &c.  shall  nut  take  any  greater  fee  for 
making  such  bond,  than  Ss.  above  the  stamp  duties ; nor 
shall  any  sheriff  take  any  greater  fee  for  making,  nor  shall 
such  chief  clerk,  &c.  take  any  greater  fee  for  filing  such 
certificate,  than  2s,  6d ; and  such  chief  clerk,  &c.  shall  de- 
liver over,  (upon  reasonable  request]  all  such  bonds  to 

the  high  constables.  But  by  s.  3.  no  hundred  or  franchise  1.3. 
shall  be  chargeable,  if  one  of  the  felons  be  apprehended  A'o*«srf/<rf 
within  40  days  next  after  notice  in  the  gazette  aforesaid,  feioiappithni- 
By  8.  4.  no  process  for  appearance  in  any  action  shall  be 
served  on  any  inhabitant,  save  only  upon  tlie  high  ton-  p,„ctu^aa'm$ 
stable  of  the  hundred,  who  shall  cause  public  notice 

^ now  serfttL 

thereof  to  be  given  in  one  of  the  principal  market  towns 
within  such  hundred,  on  the  next  market-day  after  he 
shall  be  served  with  such  process,  or  if  tliere  shall  be 
no  market  town,  then  in  some  parish  church  within  such 
hundred,  immediately  after  divine  service,  on  the  Sunday 
next  after  being  served  with  such  process ; and  he  shall 
enter  an  appearance  in  the  said  action,  and  defend  the 
same  on  behalf  of  the  inhabitants,  as  he  shall  be  advised  ; 
and  in  case  the  plaintiff  shall  obtain  judgment,  then  no 

process  of  execution  shall  be  served  on  any  inhabitant  ^ , 

of  the  hundred  or  franchise,  nor  on  the  high  constable  ; erioatd. 
but  the  sheriff  or  his  officer  shall,  upon  receipt  of  the 
writ  of  execution,  cause  the  same  to  be  shewn,  gratis,  , 

unto  2 justices  of  peace  of  the  county,  &c.  (one  to  be  \ 

of  the  quorum)  and  residing  within  the  said  hundred, 
or  near  unto  the  same,  who  shall  tliereupun,  with  all  con- 
venient speed,  cause  such  assessment  to  be  made  and 
levied  in  such  manner  as  is  prescribed  by  the  27  Eliz. 
c.  13.  supra;  in  which  assessment  there  shall  be  in- 
cluded, over  and  above  the  costs  and  damages  recovered 
by  the  plaintiff,  all  necessary  expenses  which  any  high 
constable  hath  been  at,  in  having  defended  such  action, 
claim  being  made  thereto  by  such  high  constable  before 
the  said  justices,  upon  due  notice  being  given  to  him 
by  the  said  justices  for  that  purpose  ; and  the  money  so 

levied 
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levied  ihall  be  paid  over  (by  such  officers  as  by  the 
27  Eliz.  c.  13.  are  to  levy  the  same)  within  10  days 
after  such  collection,  to  the  sheriff  of  the  county,  to  the 
use  of  the  plaintiff,  for  so  much  as  the  costs  and  da- 
mages by  him  recovered  shall  amount  to,  and  to  the 
use  of  the  high  constable  for  so  much  as  his  expenses 
shall  amount  to,  of  which  the  high  constable  shall  give 
in  an  account,  and  make  proof  upon  oath  to  the  satis- 
faction of  said  justices,  before  any  taxation  shall  be 
made  for  reimbursing  such  high  constable,  and  shall 
have  no  further  allowance  towards  paying  an  attorney, 
than  what  such  attorney’s  bill  shall  be  taxed  at.  By 
,5.  s.  5.  the  money  paid  over  to  tire  sheriff,  shall  (upon  rea- 
Shniff  to  pat!  sonable  request  made)  be  by  him  delivered  over  to  the 
inita.  several  parlies  entitled  to  the  same,  without  any  deduction 
or  fee.  But  by  s.  no  sheriff  shall  be  called  upon  to 
TmraiioKtdhr  * retuTii  to  any  such  execution,  until  after  60  days 
iktnj^srttuTn.  next  after  the  day  whereupon  such  shall  be  delivered  to 
the  sheriff;  who  shall  indorse  on  the  back  thereof  the 
a.T.  day  on  which  be  received  the  same.  By  s.  7.  if  the 
plaintiff  in  any  action  to  be  brought  against  any  hun- 
rtnstuhlr  shnU  dred  upon  either  of  said  statutes,  shall  be  nonsuited,  or 
discontinue,  dr  shall  have  judgment  [‘•'on]  demurrer 
•■‘Or  > in  Ruff- given,  ora  verdict  pass  against  liim,  it  shall  be  lawful 
’ for  any  2 justices  of  peace  (such  as  herein-before  men- 
tioned) upon  complaint  to  them,  and  upon  an  account 
given  in  by  sncSi  high  constable,  and  proof  made  upon 
oath  to  the  satisfaction  of  said  justices  of  such  expenses 
necessarily  laid  out,  to  cause  such  assessment  to  be 
made  and  levied  as  is  directed  iiy  the  27  Khz.  c.  IS. 
supra,  in  order  to  reimburse  such  high  constable  all  such 
charges  as  he  shall  have  necessarily  expended  in  de- 
fending such  action,  wherein  such  plaintiff  shall  have 
been  nonsuited,  &c.  over  and  above  the  costs  to  be 
taxed  ; and  in  case  it  shall  be  made  appear  upon  oath 
to  said  justices,  that  such  plaintiff,  and  his  sureties,  are 
insolvent,  so  that  such  high  constable  can  have  no  relief 
as  to  such  taxed  costs,  it  shall  be  lawful  for  such  2 jus- 
tices of  peace  to  cause  an  assessment  to  be  made  and 
levied  in  the  manner  directed  by  the  27  Eliz.  c.  13.  in 

order 
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order  to  reimburse  such  high  constable  such  taxed  costs, 
as  by  reason  of  such  insolvency  he  shall  not  be  able  to 
recover  from  the  plaintiff  in  such  action,  or  his  sureties. 

By  B.  8.  the  money  assessed  and  levied  for  the  reim- 
bursement of  the  expenses  sustained  by  any  high  con- 
stable in  defence  of  any  action  brought  against  any 
hundred,  in  case  of  judgment  given  against  the  plaintiff, 
shall  be  paid  within  10  days  after  such  collection,  unto 
the  said  justices,  or  one  of  them,  to  the  use  of  such 
high  constable  to  whom  the  said  justices  shall,  upon 
request,  deliver  the  same.  By  s.  9.  any  person  who  >. 
sliall  apprehend  such  felon  within  the  time  berein-before 
limited,  whereby  the  hundred  hath  been  actually  in-  prehtndmg  Jr- 
demnified  from  such  action,  shall,  upon  due  proof 
thereof  upon  oath  before  such  2 justices  as  aforesaid, 
be  entitled  to  the  reward  of  .£10.  to  be  raised  upon 
tlie  hundred  by  assessment,  and  levied  in  the  same  man- 
ner as  the  other  sums  by  this  act  appointed  to  be  raised; 
and  such  sum  of  £l0.  shall  be  paid  to  such  2 justices, 
within  10  days  after  the  same  shall  be  levied,  to  the  use 
of  tlie  person  who  shall  be  entitled  to  such  reward  ; and 
such  justices  shall,  upon  reasonable  request,  pay  over 
said  sum  in  such  shares  as  such  justices  shall  tliink  rea- 
sonable : Provided  that  such  person  so  entitled  to  such 
reward,  sliall  not  be  thereby  rendered  incapable  to  be  a 
witness  in  any  such  action.  By  s.  10.  the  justices  of  , 
peace  by  whom  such  assessments  sliall,  in  pursuance  of 
the  27  Eliz.  c.  13.  and  also  of  this  act,  be  made,  shall 
appoint  some  certain  reasonable  time  within  which  such 
assessments  shall  be  levied,  which  time  shall  not  exceed 
30  days ; [*and  if  any  officers  who  are  to  levy  such 
taxations  sliall  neglect  to  levy  the  same  within  such 
time  as  shall  be  appointed  by  tile  said  justices,]  or  shall 
refuse  or  neglect  to  pay  over  the  sums  of  money  so 
levied  to  the  said  sheriff,  and  also  to  the  said  justices  in 
such  manner  as  the  same  in  the  cases  lierein-before 
mentioned  are  respectively  directed  to  be  paid,  such 
officer  sliall  forfeit  double  the  sum  appointed  to  be 

levied 
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, ,,  levied.  By  s.  11.  every  constable,  borsholder,  head- 
borough  or  tithingman,  to  whom  notice  shall  be  given, 
or  at  whose  dwelling-house  notice  of  any  robbery  shall 
be  left,  as  aforesaid,  and  every  constable  of  the  hun- 
dred, and  every  constable,  &c.  of  any  town,  parish,  vil- 
lage, hamlet,  or  tithing,  within  the  hundred,  or  fran- 
chises within  the  precinct  thereof,  wherein  such  rubbery 
shall  happen,  as  soon  as  the  same  shall  come  to  his 
knowledge,  either  by  notice  from  the  party  robbed,  or 
from  any  other  person  to  whom  notice  shall  be  given 
thereof  pursuant  to  this  statute,  shall,  with  the  utmost 
expedition,  make  and  cause  to  be  made  fresh  suit  and 
hue  and  cry  after  the  felons ; and  if  any  constable,  &c. 
shall  offend  in  tlie  premises,  &c.  he  shall  forfeit  £s. 
Bys.  12.  every  forfeiture  shall  be  recovered  with  full 
costs,  and  shall  enure,  one  moiety  to  the  use  of  the  king, 
other  to  such  person  as  shall  sue  for  the  same 
totu,  anti  kim  witliin  6 months  after  such  forfeiture  incurred,  by  action 

iLspoied  of. 

of  debt,  &c.  in  any  court  of  record  at  Westminster. 
1. 13.  By  s-  f ®"y  itcdon,  &c.  shall  be  commenced  against 
Personi  rittui-  any  person  for  any  thing  done  in  pursuance  of  this  or 
pm/et'i'etiagahui  either  of  tltc  Said  recited  acts,  the  defendant  may  plead 
the  general  issue,  and  sliali  recover  full  costs  of  nonsuit, 
discontinuance,  verdict,  or  judgment.  By  s.  14.  no 
such  action,  &c.  shall  be  brought  but  within  6 months 
after  the  thing  done.  And  lastly  this  act  provides  (s.  15.) 
that  in  any  action  against  any  hundred,  any  person  inhabit- 
ajmiieunimt-  jnjr  within  the  hundred,  or  any  franchise  thereof,  shall 
be  admitted  as  a witness  on  behalf  of  the  said  hundred. 
K G«,2.  C.24.  By  Geo.  2.  c.  24.  Eng.  no  persons  shall  recover 

against  any  inhabitants  of  any  hundred,  in  any  actions  on 
‘'>e  statutes  of  hue  and  cry,  more  than  .£200. 
nvcd£is)Ri.  unless  the  persons  rubbed,  at  the  time  of  such  rob- 

unlrif  ul  Unst 

tviiUii,  berics  for  which  such  actions  shall  be  brought,  be  to* 
gether  in  company,  and  be  2 at  least,  to  attest  the 
truth  of  tlieir  being  .so  robbed.  And  it  is  a provision 
22 Geo.2.  C.46.  of  the  22  Geo.  2.  c.  46.  Eng.  that  no  writ  of  execu- 
t.  sv.Kiig.  against  the  inhabitants  of  any  hundred,  on  any 

F.xeaitinnt  judgment  obtained  by  virtue  of  any  act  of  parliament, 
tzt.  levied  on  any  particular  inhabiunt  of  such  hun- 

dred ; 


ncHunt. 

f.  14. 

Limital'ton/or 

actions. 

8.  15. 
fnkabiiitnlf 
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dred  ; but  the  sheriff  shall,  on  receipt  of  such  writ,  cause 
the  same  to  be  produced  to  2 justices  of  peace  as  is 
directed  by  the  8 Geo.  2.  c.  16.  supra,  and  thereupon 
the  said  justices  sliail,  as  directed  by  said  act,  cause  n 
taxation  to  be  made  and  collected  for  paying  the  costs 
and  damages  recorered  by  the  plaintiff,  and  all  such 
necessary  expenses  as  any  inhabitant  of  such  hundred 
shall  have  been  at  in  defending  such  action  ; tlie  same 
being  first  proved  upon  oath,  and  .the  attorney’s  bill 
being  first  uxed  ; and  the  sums  so  collected  shall,  witliin 
the  time  by  tlie  said  act  limited,  be  paid  to  the  sheriff, 
and  by  him  paid  over  to  the  persons  entitled  to  the  same, 
without  deduction  or  fee.  Independent  of  tlie  general 
adoption  of  all  English  statutes  concerning  tlie  common 
weal  by  the  10  Hen.  7.  c.  22.  Ir.  it  was  previously  lo  Hep.  7.c.ii. 
enacted  by  the  10  Hen.  7.  c.  11.  Ir.  that  whensoever  any 
murder  should  happen,  or  any  robbery  be  done  upon  io&  n c,,, 
any  of  the  king’s  subjects,  hue  and  ciy  should  be  levied 
according  to  the  statute  of  Winchester,  on  the  pain  con- 
tained in  said  statute.  And  by  s.  3.  the  said  statute  of 
Winchester  shall  be  duly  executed  as  it  hath  been  in 
old  time  past.  And  the  10  & 11  Car.  1.  c.  13.  Ir.  lias 
followed  the  27  Eliz.  c.  13.  Eng.  supra,  with  such  devia- 
tions only  as  are  noted  in  the  margin.  But  the  8 Geo.  2. 
c.  6.  £ng.  22  Geo.  2.  c.  24.  Eng.  and  22  Geo.  2.  c.  46. 
s.  34.  Eng.  have  not  been  adopted  in  Ireland. 

Several  statutes  have  been  abridged  in  the  progress  of  r„uniappn- 
this  work,  containing  clauses  providing  rewards  and  im- 
munities  for  such  as  apprehend  felons,  and  bring  them  reMntii. 
to  justice,  but  the  following  remain  to  be  liere  ' ® 

By  the  4 W.  & M.  c.  8.  Eng.  every  person  who  shall 
apprehend  any  thief  or  robber,  and  prosecute  him  until 
he  be  convicted  of  any  robbery  committed  in  or  upon 
any  highway,  passage,  field,  or  open  place,  sliail  receive 
from  the  sheriff  of  the  county  where  such  robbery  and 
conviction  shall  be,  (without  paying  any  fee  for  the 
same)  for  every  such  offender  so  convicted,  £iQ. 
within  one  montli  after  such  conviction,  and  demand 
thereof  made,  by  tendering  a certificate  to  the  said 
sheriff,  under  the  band  of  the  judge  before  whom  such 

felon 
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fieion  shall  he  cotiTicted,  certifying  the  ooaviction  of 
such  felon  for  a robbery  done  witliin  the  county  of  said 
dieriff,  and  also  that  sudt  felon  was  taken  by  the  person 
claiming  the  retvard ; and  in  cate  any  dispute  sliall 
arise  bettveen  tlie  persons  so  appreheitding  any  of  the 
said  thieves  and  robbers,  touchtog  their  right  to  the 
reward,  tlien  tlic  said  judge,  so  certifying,  shall  by  said 
certilscate  appoint  tire  said  reward  to  be  paid  amongst 
the  parties  dainuDg  the  same,  in  such  proportions  as  to 
said  judge  shall  seem  just.  And  if  any  such  sheriff  shall 
die  or  be  removed  before  tlie  expication  of  a month 
after  such  conviction,  and  demand  made  of  said  reward, 
(oot  being  paid  as  aforesaid)  then  tlie  next  sncceeding 
sheriff  sliall  pay  the  same,  within  a month  after  demand 
and  certificate  brought  as  aforesaid-  And  aoy  sheriff 
making  default  of  payment  shall  forfeit  to  the  person  to 
whom  such  money  is  doe  as  aforesaiid,  double  tlie  sum 
lie  ought  to  have  paid,  to  be  recovered  by  him,  his  exe- 
cutors or  administrators,  in  any  court  of  record  at  West- 
minster, by  action  of  debt,  Ac.  with  treble  costs.  And 
‘by  s.  3.  iu  case  any  person  shall  be  killed  by  any  sncii 
^ ^ ^ robber,  endeavouring  to  apprehend  or  in  making  pur- 

orpcrsuniiiM  suit  after  him,  then  the  executors  or  administrators, 
^t**^'*  person  to  whom  the  right  of  administration  of  the 
I'rmrrnKoti.  personal  estate  of  the  person  so  killed  shall  belong, 
upon  certificate  delivered  under  the  Itands  and  seals 
of  the  judge  or  justices  of  assize  for  the  county  where 
the  fact  was  done,  or  the  two  next  justices  of  peace, 
if  such  person  he  so  killed,  (which  certificate  the  said 
judge  or  justices,  upon  sufficient  proof  before  them  made, 
shall  give  witliout  fee)  shall  receive  X40.  from  tlie 
sheriff  of  the  connty  where  the  fact  was  done,  and  upon 
failure  of  payment  thereof  by  the  said  sheriff,  double 
the  sum  of  ,i'40.  to  be  recovered  against  him  with  treble 
t.  4.  costs.  By  s.  4.  all  sheriffs,  their  executors,  &c.  upon 
siterffs  aihaed  ptoduclng  sucli  respective  certificates,  and  the  receipts 


tlexeids  nf>- 
porttaud. 


life,  of 
thcrif  pronnUd 


IhfauU  pun* 


s.  3. 


tr. 


tuck  dit-^ 
’sementu 


f.  5. 


for  the  money  by  them  paid  in  pursuance  of  this  act, 
shall  be  alloivetl  upon  their  accounting,  all  monies  fotlier 
than  the  double  sum,  and  costs)  which  thev  shall  dis- 
burse as  aforesaid,  without  any  fee.  Provided  (a.  5.)  that 

if 
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if  upon  tl»e  account  of  any  sheriff,  there  s||fi!l  not  'he  Or  rrmi:cr,eH 
monies  sufficient  in  the  liands  of  such  sheriff  to  reim-““'‘<f^'"°*'‘'t- 
burse  him  such  monies  paid  by  virtue  of  this  act,  then 
such  sheriff  shall  have  the  same  repaid  by  the  lord  trea- 
surer or  commissioners  of  the  treasury,  out  of  the  re- 
venue of  tlie  crown,  upon  certificate  from  the  clerk 
of  the  pipe.  By  s.  6.  every  person  who  shall  so  take,  i.  6. 
apprehend,  prosecute,  or  convict  such  robber,  as  a ^ 
further  reward,  shall  have  the  horse,  fatbiture,  and  arms, 
money,  or  other  goods  of  the  said  robber,  that  shall 
be  taken  with  him  ; any  right  or  title  of  their  majesties, 
bodies  corporate,  or  lord  of  any  manor  or  franchise,  or 
of  him  or  them  lending  or  letting  the  same  to  hire  to 
any  such  robber,  notwithstanding  : Provided  that  this 
clause  shall  not  take  away  the  right  of  any  person  to 
such  horses,  &c.  from  whom  the  same  were  before  fd- 
kuiiously  stolen.  And  by  s.  7.  if  any  person,  being  out 
of  prison,  shall  commit  any  robbery,  and  afterward  dis- 
cover two  or  more  persons  who  shall  have  committed 
any  robbery',  so  as  they  shall  be  convicted,  he  shall  be*’"”'' 
entitled  to  the  king’s  pardon  for  all  robberies  which  he 
shall  have  cotpmilted  before  such  discovery  made ; which 
pardon  shall  be  a good  bar  to  any  appeal  brought  for 
such  robbery.  The  6 Geo.  1.  c.  23.  Eng.  further  soeo.i.c.  S3, 
enacts,  (s.  .S.)  that  the  streets  of  London  and  West- *■  *' ^"*' 
minster,  and  other  cities,  towns,  and  places,  shall  be 
deemed  to  be  hisjhways  within  the  meaning  of  the  4 & 5 efc. 

o J O ea  highva^t* 

W.  & M.  c.  8.  Eng.  and  all  certificates  to  be  signed  upon 
convictions  for  robbery,  shall  be  signed  and  paid  without 
any  deduction,  fee  or  reward,  excepting  any  sum  not 
exceeding  5s.  for  the  writing  and  drawing  thereof,  and 
that  as  well  where  any  offender  shall  plead  guilty,  as 
where  he  shall  be  convicted  on  evidence ; and  if  any  per- 
son, under  pretence  of  signing  or  procuring  to  be  signed 
any  such  certificate,  or  on  account  of  payment  of  the 
money  allowed  therein,  shall  take  any  fee,  &.c. 
than  as  aforesaid,  he  shall  forfeit  <£'40.  to  he  recovcrc((“‘'.'re'>'«^i- 
by  action  of  debt,  &c.  in  any  court  of  record  at  West- 
minster; such  forfeiture  to  the  use  of  the  person  en- 
titled to  the  certificate,  on  account  of  which  such  fee, 

VOL.  U.  4 t kc. 
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&.C.  was  uk|n.  AiiJ  by  s.  10.  the  reivarJ  of  £i0.  for 
the  apprehending  and  convicting  any  person  for  bur- 
glary, shall  be  paid,  vviihout  deduction,  for  every  oflender 
who  shall  be  apprehended  and  convicted.  The  10  & 1 1 
\V.  3.  c.  23.  Kng.  also  enacts,  tliat  every  person  who 
shall  ap)>rehend  and  take  any  person  guilty  of  any  of 
the  felonies  in  s.  1 . ante  p.  927-8.  before  mentioned,  and 


iWiont  appre- 
hending 

dnt  agnintt  this 

ort^hificre-  prosofute  Itiiii  u:iiil  lie  be  convicted,  sucii  appreheuder, 
xnrdcd.  reward  upon  every  such  conviction,  (without  any 

fee  to  be  paid  for  the  same)  shall  have,  forthwith  after 
every  such  conviction,  a certificate  under  the  hand  of 
the  judge  certify  ing  such  conviction,  and  also  within  what 
parish  or  place  the  felony  was  committed,  and  also  that 
such  felon  was  discovered  and  taken  by  the  person  so 
discovering  or  apprehending  said  felon ; and  in  case 
any  dispute  shall  arise  between  any  of  the  persons  so 
discovering,  !ic.  any  such  felon,  touching  their  right  to 
the  certificate,  then  the  said  Judge,  justices,  or  the 
major  part  of  them,  sliall,  by  their  ccrtilicatc,  appoint 
the  said  certificate  into  so  many  shares,  to  be  divided 
amongst  the  persons  therein  concerned,  aS  to  the  said 
judge,  &c.  shall  seem  just;  which  certificate  shall  be 
once  assigned  over,  and  no  more;  and  the  original  pro- 
prietor of  such  certificate,  or  the  assignee  of  the  same, 
Surh  frrtont  to  whosocvcr  of  them  shall  have  the  interest  therein  by 
'’■'‘'•“c  thereof,  and  of  this  act,  shall  he  discharged  of  all 
parish  and  ward  offices  within  the  parish  or  ward  wherein 
such  felony  shall  he  comiiiitled ; which  certificate  shall 
be  inrolletl  by  the  clerk  of  the  peace  of  the  county  in 
which  tl'.e  same  shall  he  granted,  for  which  inrolment 
the  clerk  of  the  peace  of  the  county  or  city  in  which  the 
same  shall  be  granted,  shall  have  for  his  fee,  li.  Provided 
,^3  (s.  3.)  that  if  any  person  having  such  certificate  shall 

make  use  of  said  certificate  to  exempt  him  frotn  any 
re";  Parish  or  ward  office,  such  person  so  making  use  of  said 

certificate,  or  any  other  person  claiming  any  interest 
therein,  shall  not  assign  over  the  said  certificate  to  any 
other  person.  And  by  s.  4.  in  case  any  person  shall  be 
Ernxiart,  Wc.  slain  by  any  such  house-breakers,  horse-stealers,  or  other 
felon  aforesaid,  by  endeavouring  to  apprehend  or  in 
making  pursuit  after  them,  then  the  cxeciitoi’s,  &c.  of 
t.laale.  such 
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siicli  person  so  slain,  to  vviiom  the  riglu  of  administration 
of  liis  personal  estate  shall  belong,  shall  have  the  said 
eertilicate  in  niaiiner  aforesaid,  without  fee.  And  the 
5 Ann,  c.  31.  Eng.  further  enacts,  that  every  person 
who  shall  apjtrehend  and  take  any  person  guilty  of  bur-  ' * 

glaiy,  or  the  felonious  breaking  and  entering  of  any  Furihrr rn:.mt 
lioiise  in  the  day  time,  and  prosecute  him  until  be 
convicted  thereof,  shall  receive  [*over  and  above  the  re- 
wards given  by  the  10  St  11  VV',  3.  c.  23.  supra,  the  sum 
of  .1  40.  within  a month  after  such  conviction,  to  be  paid 
by  the  sherilf  of  the  county  where  such  felony,  dee.  shall  , 

he  made  and  done,]  witliout  any  fee  for  the  same,  to 
tlie  person  so  taking,  Ike.  said  od'ender,  he  [trendering]  f “ T<-n<icrips'> 
a certificate  to  tiie  slipritf,  under  the  hand  of  tiie  judges  j"  ® 4i(o.  c.  s. 
or  justices  before  wiiom  such  felon  shall  be  so  con- 
victed, certifying  the  conviction  of  such  felon  for  said  • 

otfence,  and  in  what  parish  the  same  w.is  co.nmitied> 
and  also  that  such  felon  was  taken  by  the  person  claiming 
the  said  reward  ; and  in  case  any  dispute  shall  arise 
between  the  persons  so  ajipreiiending  any  the  said  felons, 
touching  their  right  to  t!ie  said  reward,  theti  the  judge, 
fkc.  so  certifying  as  aforesaid,  sliall  by  their  certificate  iional. 
appoint  tiie  said  reward  to  be  paid  amongst  the  parlies  , 

claiming  the  same,  in  such  proportions  as  to  such  judge, 

&c.  shall  .seem  just ; and  if  any  such  sherilf  shall  die 
or  be  removed  before  the  CNpiraiion  of  a [jmonth]  j ■<  51  hwh” io 
after  such  conviction,  and  demand  made  of  the  said  f- S- 
reward,  {not  being  paid  as  aforesaid,)  llien  the  next  suc- 
ceeding f^sheritf]  shall  pay  the  same,  within  a month 
after  demand,  and  eertilieate  brought  as  aforesaid  ; and  t'wnfff,miUd 

for, 

if  default  of  payment  of  tlie  said  sum  of  money  shall  be 
made  by  any  [^sherilf,]  such  [^sherilf]  so  making  default 
shall  forfeit  to  ilic  person  to  wbom  such  money  is  due, 
double  tlie  sum  he  ought  to  liave  paid,  to  lie  recovered 
by  him,  bis  executors,  &c.  in  any  court  of  record  at 
[I  Westminster,]  liy  action  of  delit,  &c.  with  treble  costs.  ||  •. 

And  by  s.  2.  in  case  any  w.itclnnan  or  other  person  shall  s-Vim. c. s. 
be  killed  by  any  such  burglar  or  bouse  breaker,  in  eu- 
4 K 2 deavonring 

• In«t<*ad  of  the  words  withfn  the  crolchi-t-*,  »he  wonis  of  the  B -Ann.  c.  S.  jn 
here  are  within  days  after  auch  convlcuoii,  to  be  paid  by  the  coUwwtvr 
•f  the  district.” 

4 '*  Collector”  iu  S Ann.  c.  8.  If- 


Reel'd  nppor- 
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.j  deavouring  to  apprehend,  or  in  making  pursuit  after  him, 

Executors,  ^ ' o i i i 

pf  person  siain  then  the  executors,  &c.  or  such  person  to  whom  the 
(o’*-*  right  of  administration  of  the  personal  estate  of  such 
uwtrt^rvd.  SO  t,llej  gl,all  lieloiig,  upon  certificate  delivered 

under  the  hands  and  seals  of  the  judge  or  justices  of 
(ussizc  of  the  county  where  the  fact  was  committed,  or 
tlie  2 next  justices  of  peace,  of  such  person  being  so 
* killed,  (which  certificate  the  judge  or  justices,  upon 
sufficient  proof  before  them  made,  shall  give  with- 
out fee,)  shall  receive  [•i'to.  from  the  sheriff  of  the 
' county]  where  the  fact  was  committed  ; and  upon  failure 

of  payment  thereof  by  the  said  [fslieriff,]  [Jdouble  tlie 
sum  of  ^40.]  to  be  recovered  against  them,  with  treble 
costs.  By  s.  3.  all  [tsheriffs,]  their  executors,  &c.  upon 
producing  such  oeitificales,  and  the  receipts  for  the 
Sherifft,  fife,  ntone}’  paid  by  them  in  pursuance  of  this  act,  shall  be 
"iuburumenu.  allowed  upon  their  accounts,  all  monies  other  than 
[§doubIe  the  sum,]  and  treble  costs  of  suit  which  they 
shall  disburse  as  aforesaid  ; and  if  upon  account  of  any 
[tsberiff,]  there  shall  not  be  money  sufficient  in  the 
^ hands  of  such  sheriff  to  reimburse  him  such  monies 
paid  by  him,  then  the  [tsherift"]  shall  have  the  same 
repaid  bv  the  [lilord  treasurer,  or  commissioners  of  ihe 
treasury,]  out  of  the  revenue  of  the  crown,  upon  certi- 
^ ficate  from  the  [ITclerk  of  the  pipe.]  And  by  s.  4.  if  any 
’ person  being  out  of  prison  sliall  commit  any  burglary  or 
PiaairrrmQf  feloiiy,  and  afterwards  discover  2 or  more  persons  who 
shall  have  committed  any  such  burglaries,  &c.  so  as  2 of 
(timed.  persons  so  discovered  shall  be  convicted  thereof, 

such  discoverer  shall  have  the  like  reward  and  allowance 
of  [••-X40.]  hereby  promised  to  the  person  who  shall  ap- 
s Ann.  c.  8.  preheiid  and  convict  house-breakers,  and  all  other  ad- 
vantages  given  to  such  taker  and  prosecutor,  and  shall 

also 


* from  the  colicclor  of  the  dittrief*  m 8 Add.  Gs  8.  Ir» 

f **  Collemor”  in  3 Ann.  c.  8.  Ir. 

J “ The  sum  of  ^40.”  Ju  8 Aoo.  c.  8.  Ir. 

5 " Such  penalties  as  be  shall  incur  through  his  omn  default”  iu  8 Ann. 
c.  8.  Ir. 

(I  **  Vice  treasurer  or  hb  deputy”  in  8 Ann.  c.  8* 
i|  **  Cummusiuners  of  the  rereoue”  in  8 A410.  c.  8,  Ir. 
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:ilfo  be  entitled  to  tlic  king’s  pardon  for  all  burglaries, 
robberies,  and  felonies,  (except  murder  and  treason)  by 
limi  committed  at  any  time  before  such  discovery  made  i 
ubicb  ]iardon  shall  be  a good  bar  to  any  appeal  brought 
for  such  burglary,  itc.  I'rovided  (s.  7.)  that  the  judge  or 
justices  before  »hom  such  fcluus  and  house-breakers  , . , 

shall  be  convicted,  shall  determine  and  settle  the  rights 

isfc.  Lefoit  ikt 

and  si'.ures  of  such  persons  who  by  this  act  shall  be  cn- tmt .j ike  at- 
titled  to  the  certificate  herein  directed  to  be  given,  and 
shall  also,  (being  thereunto  required)  make  out  and 
deliver  the  said  certificate,  [*rt  ithout  fee,]  to  such  person 
entitled  thereto,  before  the  end  of  such  assizes  or  sessions 
wherein  such  conviction  shall  be  had.  'I’lic  3 Geo.  l.so™.  i c.  is. 
c.  15.  s.  4.  Eng.  recites  the  4 & 5 W.  & M.  c.  8.  and  * * *^’° 

5 Ann  c.  31.  mpra,  as  also  the  b & 7 \V.  3.  c.  17.  Eng. 
tiJi.'e  p.  487.  and  (because  sheriffs  were  kept  for  a long  <,«. 

time  out  of  the  money  so  disbursed  for  the  rewards'"’^' 
aforesaid)  enacts,  that  no  sheriff  shall  be  obliged  to  s 

charge  in  his  accounts  any  money  to  be  paid  for  the 

rewards  in  said  act  mentioned,  but  may  immediately 
apply  to  the  lord  treasurer  or  commissioners  of  the  ^ 
treasury,  who,  upon  inspecting*  due  certificate  of  the 
conviction  of  such  olfender,  for  which  such  reward  shall 
be  paid  by  virtue  of  any  of  said  acts,  together  with  the 
receipts  of  the  parties  entitled  to  receive  the  same,  shall 
forthwith  repay  such  sheriff  all  monies  so  ^disbursed, 
without  fee.  The  S Ann.  c.  8.  Ir.  has  followed  the  s .vnn.  c. s. 

5 An  n.  c.  31.  Eng.  witl)  sucli  lieviaiions  as  are  noted 

ii)  tlie  margin,  but  the  uiher  statutes  above  mentioned 
have  not  been  adopted  in  Ireland. 


Ir. 


'*  The  person  mtkinj  out  such  certiGcatc  to  be  entiled  to  Ir.  by  the 
S Aud.  c.  8.  Ir. 


CHAP. 
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CHAP.  XIX. 


Of  Commitment  and  Bail. 


I' OR  as  much  as  slieritTs  and  others  have  let  out  of  pri- 
son by  replevin  such  as  were  not  replevisahle  ; and  have 
kept  in  prison  such  as  were  rcpievisahle ; and  for  as 
niueh  as  before  this  time  it  was  not  determined  which 
persons  were  replcrisahle,  and  whicli  not,  but  only  those 
tha  were  taken  for  the  death  of  man,  or  by  the  com- 
mindmcnt  of  the  king,  or  of  his  justices,  or  for  the 
for  •M  ; the  3 Edw.  1.  c.  15  E.  St  I.  provides,  that 
such  prisoners  as  before  were  outlawed,  and  they  which 
have  abjured  the  realm,  provors,  and  such  as  be  taken 
with  the  mainour,  and  those  whicli  have  broken  the 
king's  prison,  thieves  opcnls'  defamed  and  known,  and 
such  as  be  appealed  by  provors,  so  long  as  the  provors 
be  living,  if  thev  be  not  of  good  fame,  and  such  as  he 
taken  for  house-burning  feloniously  done,  or  for  false 
mouc)’,  or  for  counterfeiting  the  king’s  seal,  or  per- 
sons es communicate  taken  at  the  rctpiest  of  the 
bishop,  or  for  manilest  offences,  or  for  treason  touching 
the  king  himself,  shall  be  in  no  wise  replevisable  by  the 
common  writ,  nor  without  writ : But  such  as  be  indicted 
of  larceny,  by  inquests  taken  before  sheriffs  or  bailiffs 
by  their  office,  or  of  light  suspicion,  or  for  petit  larceny 
that  amounteth  not  above  the  value  of  12r/.  (if  they  were 
not  guilty  of  some  other  larceny  aforetime),  or  guilty  of 
receipt  of  felons,  or  of  commandment,  or  force,  or  aid  in 
felony  done,  or  guilty  of  some  other  trespass  for  which 
one  ought  not  to  lose  life  nor  member,  and  a man  ap- 
pealed by  a provor  after  the  death  of  the  provor,  (if  he 
be  no  common  thief  nor  defamed,)  shall  be  let  out  by 

sufficient 
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sufKcient  surety  whereof  tlie  slieriiT  will  be  answerable, 
and  that  without  giving  ougiit  of  their  goods.  And  if 
the  sheriif,  or  any  oilier,  let  any  go  at  large  by  surety, 
that  is  not  replevisable,  if  he  he  sheriff  or  constable,  h! 

any  other  bailiff  of  fee,  which  hath  keeping  of  pri- 
sons, and  thereof  be  aitainteil,  he  shall  lose  his  fee 
and  olHce  for  ever:  And  if  the  niidcr-shcriff',  con- 
stable, or  bailiff  of  such  as  have  fee  for  the  keep- 
ing of  prisons,  do  it  contrary  to  the  will  of  his  lord, 
or  any  other  bailiff  being  not  of  fee,  they  shall  have  , 

S years  imprisonment,  and  make  fine  at  tlie  king’s 
pleasure.  And  if  any  withhold  prisoners  replevisti- 

* ,/  » i tuptfv 

ble,  after  they  have  offered  siilficient  surety,  he  shall  oraarpimg 
pay  a grievous  amercement  to  the  king  ; and  if  he 
take  any  reward  for  the  deliverance  of  such,  he  shall 
pay  double  to  the  prisoner,  and  be  in  the  mercy  of  the 
king.  The  23  Hen.  6.  c.  9.  K.  & I.  further  provides,  It™,  fi.  c.?. 

that  sheriffs,  and  all  other  oiheers  and  ministers,  shall  ^ 

let  out  of  prison  all  persons  by  them  arrestetl,  [by  force  shnift,  err.  in 
of  any  writ,  bill,  or  warrant  in  any  action  personal,]  or 
by  cause  of  indictment  of  trespas.s,  upon  reasonable 
sureties  of  sufficient  persons,  having  sufficient  within 
the  county  where  such  persons  be  so  let  to  bail,  to  keep 
their  days  in  such  place  as  the  said  writs,  isc.  shall  re- 
quire. .Snell  persons  which  be  in  ward  by  condcnina- 
tion,  execution,  capias  ullafa/uiii  or  c.rcoiuiniinicaluin, 
surety  of  the  peace,  and  all  such  persons  which  shall  be 
coniuiitted  to  ward  by  special  coniniandment  of  any  jus- 
tice, and  vagabonds  refusing  to  serve  according  to  the 
form  of  the  statute  of  labourers,  only  except.  And  the 
I &.  2 Ph.  ik  M.  c.  13.  Eng.  further  enacts,  that  no  jus-  i jiaPli.-icM. 
tice  of  peace  shall  let  to  bail  or  mainprise  any  person 
which  be  forljiddcn  to  be  replevied  or  bailed  by  the  3 
Edw.  1 . c.  15.  supra.  And  by  s.  3.  any  person  arrested 
for  manslaughter  or  felony,  or  suspicion  thereof,  being 
bailable  by  law,  shall  not  be  let  to  bail  or  niuinprise  hy 
any  justices  of  peace,  if  it  be  not  in  open  sessions, 
cept  it  be  by  2 justices  at  the  least,  w hereof  one  to  be  of 
the  quorum,  and  the  same  justices  to  be  present  together 
at  the  time  of  such  bailment,  &c.  which  bailment,  &c. 

they 
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thej’  sliall  certify  in  writing  subscribed  with  their  own 
hands,  at  the  next  general  gaol-delivery  to  be  liolden 
within  the  county  where  the  said  person  shall  be 
arrested  or  suspected.  By  s.  4.  the  said  justices,  or  one 
of  them  being  of  the  quorum,  when  such  prisoner  is 
brought  before  them  for  any  manslaughter  or  felony, 
before  any  bailment,  &c.  shall  take  the  examination  of 
the  said  prisoner,  and  information  of  them  that  bring 
him,  of  the  fact  and  circumstances  thereof,  and  the 
same,  or  as  much  thereof  as  shall  be  material  to  prove 
the  felon}'|  shall  put  in  writing  before  they  make  the 
said  bailment ; which  examination,  together  with  the 
bailment,  the  said  justices  shall  certify  at  the  next 
general  gaol  delivery  to  be  holden  within  the  limits  of 
their  commission.  And  the  clause  of  this  act  which  re- 
quires coroners,  as  well  as  justices  of  peace,  to  bind  by 
recognizance  or  obligation  such  as  declare  any  thing 
material  to  prove  the  murder,  mausluughtcr,  olfence  or 
felony,  to  appear  at  the  next  gaol  delivery  to  give  evi- 
dence, has  been  already  stated,  vol.  1.  j>.  238.  [*But 
this  act  provides  (s.  6.)  that  justices  of  peace  and  coro- 
ners within  the  city  of  Lotidon,  and  county  of  Middle- 
sex, and  in  other  cities,  boroughs  and  towns  corporate, 
within  England  and  Wales,  shall,  within  their  several 
jurisdictions,  have  authority  to  let  to  bail  felons  and 
prisoners,  in  such  manner  as  they  have  been  heretofore 
accustomed  ; and  also  shall  take  examinations  and  bonds 
as  aforesaid,  upon  every  bailment  by  ihetn  to  be  made ; 
and  shall  certify  such  bailments,  &c.  at  the  next  gaol 
delivery  to  be  holden  within  the  shire,  city,  borough,  or 
tow  n,  where  their  several  jurisdictions  extend,  upon  like 
})ain  as  is  limited  in  this  acL]  But  for  as  much  as  the 
1 & 2 Ph.  &.  M.  c.  13.  supra,  doth  not  extend  to  such 
prisoners  as  shall  be  brought  before  any  justice  of  peace 
liJr  manslaughter  or  felony,  and  by  such  justice  shall  be 
committed  to  ward  fur  the  suspicion  of  such  manslaugh- 
ter or  felony,  and  not  bailed ; the  2 & 3 Ph.  & M. 
c.  10.  Eng.  enacts,  that  such  justice  before  whom  any 

person 


* Thb  cUute  is  not  in  tb«  10  Car,  1.  st.  2.  c*  18. 
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person  shall  be  brought  for  *manslaiighter  or  felony,  or  UroMmim 
for  suspidon  thereof,  before  he  shall  commit  or  send  iirormaim 

to  be  eUo  tnken 

such  pnsoner  to  ward,  8ha)l  take  the  examination  of  such  thmekpart^ 
prisoner,  and  information  of  those  that  bring  him,  of*'*^"^"*' 
tlie  fact  and  circumstances  thereof,  and  the  same,  or  as 
much  thereof  as  shall  be  material  to  prove  the  felony, 
shall  put  ill  writing  within  2 days  after  the  said  exami- 
nation ; and  the  same  shall  certify  in  such  manner,  and 
at  such  time,  as  if  such  prisoner  had  been  bailed  or  let 
to  mainprise,  upon  such  pain  as  is  limited  [tin  the  1 & 2 
Ph.  & M,  c.  13.]  for  not  taking  or  not  certifying  such 
examinations.  And  the  said  justices  shall  have  authority 
by  this  act,  to  bind  all  such  by  recognizance  or  obliga- 
tion,  as  do  declare  any  thing  material  to  prove  the  said 
manslaughter  or  felony  against  such  prisoner  as  shall  he  so 
committed  to  ward,  to  appear  at  the  next  general  gaol-de- 
livery^ to  be  holden  within  the  county',  &c.  where  the  trial 
of  the  said  *man-slaughter,  &c.  shall  be,  then  and  there  to 
give  evidence  against  the  party;  and  the  said  justices 
shall  certify  the  said  bonds  taken  before  them,  in  liko 
manner  as  they  ought  to  certify  the  bonds  [^mentioned 
in  the  said  former  act,  upon  pain  in  the  former  act  men- 
tioned for  not  certifying  such  bonds.]  The  10  Car.  I.  mrar.i.si. «. 
St.  2.  c.  18.  Ir.  has  incorporated  the  1 & 2 Ph.  & ]yi_  c- is.  ir. 
c.  13.  and  2 & 3 Ph.  & M.  c.  10.  with  such  variation 


only  as  is  noted  in  the  margin. 

The  provisions  of  theBiil  of  Rights  1 W.  & M.  st.  2. 
c.  1.  Eng.  and  of  the  Habeas  Corpus  Act  31  Car.  2.  c.  2. 

Eng.  have  been  already  stated,  vol.  1.  chap.  1.  and  ante 
p.  102,  &c. 

To  prevent  persons  being  aggrieved  by  being  ar- 
rested  under  false  suggestions  and  accusations;  the 
28  Hen.  6.  c.  2.  Ir.  provides,  that  if  any  accusations  lie  g c « 

made  to  the  chief  governor  of  this  land,  or  to  other  ofH-  ir. 
cers,  witliin  franchise  or  without,  he  that  maketh  the 

accusation 


♦ **  Treason  and  murder,”  here  addl'd  in  10  Car.  1 $i.  2.  c.  IB.  Ir. 

*1'  **  In  this  act**  io  1 0 Car  1 . st.  2.  c.  1 8.  Ir. 

^ Instead  of  the  aordi  within  thr  crotrhfts,  the  words  of  the  10  Car.  1. 
at.  2.  c.  18.  Ir.  here  are,  **  where  the  priaon^'r  'B  bailable,  and  let  to  bail, 
Asc.  upoo  Buch  pain  aa  in  thU  statute  is  formerly  mentioned  fur  notcertify« 
iBf  such  bunds  canctmln;  luch  priBonert  ai  Bball  be  let  to  bail| 
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accnsatioa  shall  find  sufficient  surety  for  the  damages  of 
him  that  is  accused,  if  it  sliall  be  adjudged  tliat  the  sug- 
gestion or  accusation  be  not  true  ; and  also  that  he  that 
is  so  arrested,  may  go  by  surety  or  by  bail,  as  law  will, 
till  the  matter  shall  be  determined.  And  if  it  be  a mat- 
ter touching  treason,  felony,  or  trespass,  to  be  remitted 
to  the  king's  bench ; if  it  be  a matter  of  conscience, 
to  the  chancery ; if  it  be  a matter  within  franchise, 
to  be  remitted  to  the  seneschal  of  the  lil>erty ; and  if 
it  be  for  debt,  to  the  king’s  common-place.  And  the 
party  that  is  grieved  may  have  suit  by  writ  or  bill  of 
false  imprisonment,  against  him  that  maketh  suggestion 
or  accusation,  if  the  suggestion,  &c.  be  not  true.  Sav- 
ing the  king’s  prerogative. 


CHAP.  XX. 


Of  the  several  Modes  of  Prosecution. 


First  with  respect  to  indictments ; Several  of  the 
statutes,  ante  p.  232-3.  which  relate  to  the  description 
, of  jurors  proper  to  be  returned  for  the  trial  of  civil  ac- 
tions, concern  also  grand  juries  to  be  returned  in  cri- 
minal prosecutions ; and  are  therefore  to  be  here  re- 
ferred to.  And  the  11  Hen.  I.  c.  9.  E.  & I.  seems  to 
be  proper  for  this  place,  which  statute  recites,  that  of 
late  inquests  were  taken  at  Westminster,  of  persons 
named  to  the  justices,  without  due  return  of  the  slierilT, 
of  which  some  were  outlawed  before  the  said  justices  of 
record,  and  some  fled  to  sanctuary  for  treason,  and  some 
for  felony,  by  whom  as  well  many  ofienders  were  in- 
dicted, as  other  liege  people  not  guilty,  by  conspiracy, 
&c.  for  tlieir  special  advantage  and  lucre  ; and  therefore 

enacts. 
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enacts,  tliat  juch  indictments  so  made,  with  all  their 
dependencies,  shall  be  void  ; and  no  indictment  shall 
he  made  b)-  such  persons,  but  by  int)uest  of  the  king’s 
lawful  liege  people,  returned  by  the  sheriffs,  or  bailiffs 
of  franchise,  wiiliuut  any  noniination  to  them  previously 
made  by  any  person  of  the  names  which  should  be  im- 
panelled, except  by  the  olhcers  of  the  sherilfs,  &c. 
sworn  and  known,  and  other  officers  to  whom  it  pertain- 
ctli  to  make  the  same.  And  any'  indictment  otherwise 
made  shall  he  void. 

With  relation  to  the  rule  of  law  which  requires  in- 
dictments to  be  laid  in  the  county  where  the  olfence 
shall  be  couimilted  ; the  ‘2  &.  :>  Kdw.  C.  c.  li-f.  Eng. 
enacLs,  that  where  any  person  shall  be  feloniouslv 

• 1 1 • I !•  * 1 uheielaid. 

sincKiMi  or  poisoncii  m one  cuuniy,  and  die  ot  tlie  «iuie  o ^ ^ 

stroke  or  poisoning  in  another  county,  then  an  indict-  v.m.*.  u.  i irj. 
nicirt  thereof  found  by  jurors  of  the  county  where  the 
the  death  shall  happen,  (whether  it  shall  be  found  be- 
fore the  coroner  upon  the  sight  of  such  dead  body,  or 
before  the  justices  of  peace,  or  other  justices  or  com- 
missioners which  shall  have  authority  to  inquire  of  such 
offences,)  shall  be  as  effectual,  as  if  the  stroke  or  poison- 
ing had  been  committed  in  the  same  county.  And  by 
s.  3.  the  justices  of  gaol  delivery,  and  ojjer  and  Urmiiier,  , 3 
in  the  county  where  such  indictment  shall  be  taken, 
and  also  the  justices  of  the  king’s  bench  after  such  it'- 
diclment  shall  be  removed  before  them,  may  proceed  ruo'ity 

/ ‘ uhercaealh 

upon  the  same  in  all  points  us  if  such  felonious  stroke  thjilU. 
and  death,  or  poisoning  and  death,  had  grown  all  in 
one  county':  And  such  party  to  whom  apjrcal  of  murder 
shall  be  given,  may  sue  ai>pcal  of  murder  in  the  same 
county  where  the  party  so  feloniously  stricken  or  poi- 
soned shall  die,  as  well  against  the  principal,  as  against 
every  accessary,  in  whatsoever  county  or  jilace  the  ac- 
cessary shall  be  guilty  ; and  the  justices  before  whom 
such  appeal  shall  be  commenced,  within  the  year  and 
day,  &c.  shall  proceed  against  every  accessary  in  the 
same  county  where  such  appeal  shall  be  so  taken.  And 
by  s.  4.  where  any  murder  or  felony  shall  be  committed  ,.4. 
in  one  county,  aud  -another  shall  be  accessary  in  any 

othyr 
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other  county,  then  an  indictment  found  against  such  acJ 
cessary  in  the  county  where  such  offence  of  accessary 
shall  be  committed,  shall  be  as  effectual  as  if  the  prin- 
cipal offence  had  been  committed  within  the  same 
county  : And  the  justices  of  gaol  delivery,  or  ciyei'  and 
tei  inmer,  or  2 of  them,  of  such  county  where  the  offence 
of  accessary  shall  he  committed,  shall  write  to  the  custos 
rotulorum  or  keeper  of  the  records  where  such  principal 
shall  be  attainted  or  convicted,  to  certify  whether  such 
principal  be  attainted,  convicted,  or  otherwise  dis- 
charged of  such  principal  felonv,  who  upon  such  writ- 
ing shall  make  certificate  under  his  seal,  whether  such 
principal  be  attainted,  &c.  or  dischargad  ; and  the  jus- 
tices of  gaol  delivery,  &c.  shall  proceed  upon  such  ac- 
cessary, in  such  manner  as  if  both  the  principal  olfence 
and  accessary  had  been  committed  in  the  county  where 
the  offence  of  accessary  was  committed.  And  the 
2 Geo.  2,  c.  21.  Eng.  further  enacts,  that  where  any  per- 
son shall  be  feloniously  stricken  or  poisoned  upon  the 
sea,  or  at  any  place  out  of  England,  and  shall  die  of  the 
same  stroke  or  poisoning  within  England ; or  where 
any'  person  shall  be  feloniously  stricken,  &c.  at  any 
place  within  England,  and  shall  die  of  the  same  stroke, 
&c.  upon  tlie  sea,  or  at  any  place  out  of  England  ; in 
either  of  such  cases,  an  indictment  thereof  found  by  the 
jurors  of  the  county  in  England  in  which  such  death, 
stroke,  or  poisoning,  shall  happen,  (whether  it  shall  be 
found  before  the  coroner  upon  the  view  of  such  dead 
body,  or  before  theju.sticcs  of  peace,  or  other  justices 
or  commissioners  who  shall  have  authority  to  inquire  of 
murders,)  shall  be  as  effectual  as  well  against  the  prin- 
cipals in  such  murder,  as  the  accessarie.s,  as  if  such  fe- 
lonious stroke  and  death,  or  poisoning  and  death,  and 
the  offence  of  such  accessaries,  had  happened  in  the 
county  where  such  indictment  shall  be  found  ; and  the 
justices  of  gaol  delivery  and  oyer  and  terminer  in  the 
same  county  where  such  indictment  shall  be  found,  and 
al.so  any  superior  court,  in  case  such  indictment  shall  be 
remoted  into  such  superior  court,  shall  proceed  in  all 
points,  as  well  against  the  principals  as  the  accessaries, 
as  if  such  felonious  stroke  and  deatli,  &c.  had  happened 
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in  the  county  where  the  indictment  shall  be  found  ; and 
every  such  offender,  as  well  principal  as  accessary,  shall 
answer  upon  their  arraignments,  and  have  the  like  de- 
fences, advantages,  and  exceptions,  (except  challenges 
for  the  hundred,)  and  shall  receive  the  like  trial,  judg- 
ment, order  and  execution,  and  suffer  such  pains  and 
penalties,  as  if  such  felonious  stroke  and  death,  &c.  lusd 
Itappened  in  the  same  county  where  such  indictment  shall 
be  found.  Tire  10  Car.  1.  st.  2.  c.  19.- Ir.  contains  in  ^ 4, 

substance  the  provisions  both  of  the  2 & 3 Edw.  6.  c.  2i.  «•  u. 
and  2 Geo.  2.  c.  21.  supra.  This  Irish  statute  enacts, 
that  where  any  person  sltall  be  traitorously  or  feloniously  '•"*  mJrtlMO. 
stricken,  poisoned,  or  bewitched,  in  one  county,  and 
die  of  the  same  stroke,  &c.  in  any  other  county  witltiii 
tiiis  kingdom,  or  in  any  other  place  out  of  this  king- 
dom ; or  where  any  person  sltall  be  traitorously  or  felo- 
ntously  stricken,  fkc.  in  any  place  out  of  this  kingdom, 
and  die  of  the  same  stroke,  £tc.  in  any  county  with- 
in this  kingdom ; then  an  indictment  thereof  found 
by  jurors  in  the  county  where  the  death  siiali  happen,  if 
tlie  dead)  happen  within  any  county  within  this  kingdom, 

(whether  it  shall  be  fonnd  by  the  coroner  upon  the  siglit 
of  such  dead  body,  or  before  tlie  justices  of  peace,  or 
other  just.ee  or  connnissioncr,  which  shall  have  au- 
tliority  to  inquire  of  any  treasons,  murders,  or  man- 
slaughters] shall  be  as  elTectual  as  if  the  stroke,  &c.  had 
been  given,  &c.  in  the  county  where  the  party  shall  die, 
or  where  such  indictment  shall  be  found  ; and  in  case 
such  deatli  shall  happen  in  any  other  place  out  of  this 
realm,  then  an  indictment  thereof  found  by  tlie  jurors 
of  the  county  wuere  suclt  stroke,  S^c.  shall  he  given, 

&c.  before  the  justices,  &c.  which  shall  have  authority 
to  inquire  of  murders  or  manslaughters,  and  die  trial 
and  judgment  thereupon  had,  shall  be  as  effectual  as  if 
the  death  had  happened  in  the  county  where  such  stroke, 
itc.  was  given,  &c. : And  the  justices  of  gaol  delivery, 
oj/er  and  terminer,  in  the  county  where  such  indictmeiu 
shall  be  taken,  and  also  the  justices  of  the  king’s  bencli, 
after  such  indictment  sliall  he  removed  before  them, 
sliall  proceed  upon  the  same  in  all  points,  as  if  such  fcr 
louious  stroke,  fkc.  had  grown  all  iu  one  and  the  same 

county. 
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countv.  And  such  party  to  whom  tippeal  of  mimler  or 
man-slaughter  sliall  he  given,  niny  sue  his  appeal  in  tlie 
countv  where  tlie  party  so  feloniously  stricken,  &c.  shall 
die,  in  case  he  die  within  any  county  within  this  realm  ; 
and  in  case  such  death  happen  out  of  this  kingiloin,  then 
in  such  county  where  such  stroke,  &c.  w.is  committed  ; 
and  in  hotli  cases  as  well  against  the  principal  as  the  ac- 
cessary, in  whatsoever  county  or  place  within  the  king’s 
dominions  the  accessary  shall  he  guilty.  And  the  jus- 
tice before  whom  such  appeal  shall  he  sued,  (within  the 
year  and  day,  &c.)  shall  proceed  against  every  such 
accessary  in  the  .satne  county  where  such  appeal  shall  he 
taken,  as  if  such  olFence  of  accessary  htd  been  com- 
mitted in  such  county.  And  by  s.  2.  where  any  murder 
or  felony  shall  he  committed  in  one  county,  and  another 
penon  shall  be  accessary  to  such  murder,  <kc.  in  another 
county  withiti  this  realm,  or  in  any  other  place  out  of 
this  realm,  then  an  indictment  found  agaitist  such  ac- 
cessary hei'orc  the  justices,  &c.  to  inquire  of  felonies  in 
the  cottuty  where  such  olTence  of  accessary  shall  be 
committed,  iti  case  the  said  otfence  of  accessary  be  com- 
mitted within  this  realm,  shall  be  as  ell'ectual  as  if  the 
principal  otfence  had  been  committed  within  the  county 
where  the  indictment  against  .sitch  accessary  shall  be 
found  ; and  the  justices  of  gaol  delivery,  or  oycrand  h r- 
mincr,  or  2 of  them,  of  or  in  such  county  where  the 
offence  of  snch  accessary  shall  be  committed,  ope  n suit 
to  tlietn  made,  sliall  write  to  the  ciislos  rulii/orinn,  clerk 
of  the  crown,  or  other  keeper  of  the  records,  wlieie_ 
snch  principal  shall  he  attainted  or  convicted,  to  ceriily 
whether  such  principal  he  auaitiied,  convicted,  or  other- 
wise discharged  of  snch  principal  felony,  who  shall  make 
sutficietit  ccnilicate  thereof  in  writing  under  tlieir  seals 
to  the  said  justices,  &c. ; atid  after  tliey  that  so  shall 
have  the  custody  of  such  records,  do  certify  that  such 
principal  is  attainted,  &c,  or  discliargcd,  then  the  jus- 
tices of  gaol-delivery,  &c.  shall  proceed  upon  such  ac- 
cessary, in  the  county  where  such  acces,s.iry  became  ac- 
cossjiry,  as  if  tbe  principal  olTcnce  and  accessary  had 
Let'll  committed  in  the  couniy  where  the  offence  of  ac- 
cessary 
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cessary  was  committed  ; and  in  case  such  offence  of 
accessary  shall  be  committed  in  any  place  out  of  this 
kingdom,  then  an  indictment  found  against  such  acces- 
sary upon  the  circumstance  of  such  matter,  before  the 
justices,  &c.  to  inquire  of  treasons,  murders,  man- 
slaughters, or  other  felonies,  in  sucli  county  where  the 
principal  offender  may  receive  his  trial  by  force  of  this 
act,  shall  be  as  elfettual  as  if  the  offence  of  accessary 
had  been  committed  in  the  county  where  the  indict-  , 

meut  against  such  accessary  shall  be  found.  And  by 
s.  3.  every  acce.ssarv,  and  other  offender  above  expressed,  ^3. 
shall  answer  upon  their  arraignments,  and  receive  such 
trial,  judgment,  order  and  execution,  and  suffer  such 
^ pains  and  penalties,  as  in  other  cases  of  treason,  murder, 
manslaughter  or  other  felonies. 

By  the  20  Hen.  8.  c.  13.  s.  4.  Eng.  if  any  of  the  king’s  Trtaaiu  am- 
subjects,  denizens  or  others,  commit  or  practise  out 
this  realm,  any  offences  which  by  this  act,  or  lieretofore,*™ 
liavc  been  made  treason,  such  treasons  shall  be  inquired 
and  presented  by  the  oaths  of  12  lawful  men,  upon  good 
and  probable  evidence,  in  such  county  of  this  realm, 
and  before  such  persons,  as  it  shall  please  tlie  kiag  to 
appoint  by  commission  under  his  great  seal,  in  like 
manner  as  treasons  committed  within  this  realm ; and 
upon  every  indictment  and  presentment  found  and  made 
of  such  treasons,  and  certified  into  the  king's  bench, 
like  process,  &c.  shall  be  made  against  the  offenders, 
as  if  such  treason  had  been  found  to  be  done  within  the 
realm;  and  all  process  of  outlawry  against  offenders,  in 
freason,  being  resiaiit  or  inhaliitant  out  of  the  realm  at 
the  lime  of  the  outlawry  pronounced,  shall  be  effectual 
as  if  such  offenders  had  been  resident  within  the  realm. 

The  35  Hen.  8.c.  2.  Eng.  also  enact.s,  that  all  offences  35  Hen.  s.  «.j. 
made  or  declared,,  or  to  be  made,  &c.  treasons,  mispri-  *'"*■ 
sions  of  treasons,  or  concealments  of  treasons,  and  com-  or  mi,. 
niittcd  by  any  person  [’''out  of  England,]  shall  be 

quired  nkercani 

fli/'ji  Iritd, 

• *•  Out  <jf  ihii  rei^lin,  and  out  of  b's  dom'Diom/'  iu  ftSGec/,  3. 

«.  Ir, 
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ke  reversed 
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33  Hen.8.  c S3. 
Ksg. 

Comnitsifm  to 
iiiue  u{jon  rxu~ 
minulion  before 
king's  eouacil. 
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quireJ  of,  &c.  before  the  king’s  justices  of  his  bench, 
for  pleas  to  be  holclen  before  himself,  by  lawful  men  of 
the  shire  where  the  bench  shall  sit,  or  else  before  such 
commissioners,  and  in  such  shire  of  the  realm,  as  sliall 
be  assigned  by  the  king’s  commission,  and  by  good  and 
lawful  men  of  the  same  shire,  in  like  manner  as  if  such 
treasons,  &c.  had  been  committed  within  the  same  shire 
where  tliey  shall  be  intjuired  of,  &c.  Provided  (s.  2.) 
that  if  any  peers  of  the  realm  shall  be  indicted  of  any 
such  treasons,  &c.  by  authority  of  this  act,  they  shall 
have  their  trial  by  their  peers,  as  heretofore.  The  5 & 6 
Edw.  6.  c.  11.  Eng.  contains  also  clauses  similar  to  the 
£6  Hen.  8.  c.  13.  supra;  but  further  provides,  that  if 
the  party  to  be  outlawed  shall,  within  one  year  after  the 
outlawry  pronounced,  or  judgment  given  upon  the  said 
outlawry,  yield  himself  unto  the  chief  justice  of  Eng> 
land,  and  offer  to  traverse  the  indictment  or  appeal 
whereupon  the  said  outlawry  shall  be  pronounced,  then 
he  shall  be  received  to  the  said  traverse,  and  being 
thereupon  found  not  guilty,  he  shall  be  acquitted.  And 
the  33  Hen.  8.  c.  23.  Eng.  further  enacts,  that  if  any 
I>erson  being  examined  before  the  king's  council,  or  3 
of  them,  upon  any  manner  of  [*treason,]  misprision  of 
treason,  or  murder,  do  confess  any  such  offence,  or  that 
the  said  council,  or  3 of  them,  upon  such  examination, 
shall  thick  any  person  so  examined  to  be  vehemently 
suspected  of  any  treason,  &c.;  then,  by  the  king’s  com- 
mandment, his  majesty’s  commission  of  oijer  and  termi~ 
ner,  under  the  great  seal,  shall  be  made  by  the  chan- 
cellor of  England,  to  such  persons,  and  into  such  shires 
or  places,  as  shall  be  appointed  by  the  king,  for  the 
speedy  trial,  conviction,  or  deliverj’  of  such  offenders; 
which  commissioners  shall  have  power  to  inquire,  &c. 
all  such  treasons,  &c.  within  the  shires  and  places  li- 
mited b}'  their  commission,  by  such  lawful  persons  as 
shall  be  returned  before  them  by  the  sheriff  or  his  minis- 
ter, or.  any  other  having  power  to  return  writs  and  pro- 
cess 

• Tti'.  JtaUitr,  to  far  at  ratprett  traaion,  feemi  to  be  repeated  bjr  the 
1 rh.  a M.  u.  to.  Enf.  ahich  will  be  itated  io  another  ptace. 
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ceasfor  tliat  purpose>  in  whatsoever  other  shire  or  plaae, 

•rithin  the  king’s  dominions  or  without,  such  ollirtices  of 
treason,  4ic.  were  committed ; and  in  such  cases  no 
challenge  for  the  shire  or  hundred  shall  be  allowed. 

Provided  (s.  2.)  that  upon  the  trial  of  such  treasons,  ic.  t.s. 

the  challenge  to  any  juror  for  lack  of  freehold  of  the 

yearly  value  of  40r.  shall  be  allowed  as  hath  been  ac-j^TO.."**^ 

custonied.  And  by  s.  3.  if  any  peer  shall  be  indicted  ».  3. 

for  any  such  offence,  by  virtue  of  any  such  commission,  P'oeiiovta 

be  shall  have  his  trial  by  bis  peers  as  heretofore.  But^*”^* 

the  43  Geo.  3.  c.  tI3.  G.  B.  recites,  (s.  6.)  that  no  pro- ns, 

vision  is  made  by  the  33  Hen.  8.  c.  23.  supra,  for  the 

trial  of  accessaries  before  the  fact  in  murder,  or  for  the 

tnal  ot  manslaughter,  under  any  commission  to  be  is-  tiifidnt  lo  *c- 

sued  in  pursuance  of  that  act;  and  therefore  enacU, 

(s.  6.)  that  all  the  authorities  in  the  said  recited  act  con- 
tained  respecting  the  offence  of  murder,  and  tlie  exa- 
mination of  any  person  upon  any  murders,  by  ilie  king’s 
council,  or  3 of  them,  and  the  making  aad  issuing  of 
commissions  of  oj/er  and  terminer  for  the  trial,  &c.  of 
offenders,  and  the  inquiry,  &c.  of  all  such  murders 
therein  mentioned,  and  all  other  clauses,  &c.  concern- 
ing the  offence  pf  murder,  and  the  inquiring,  &c. 
tliereof,  and  the  trial,  conviction,  or  delivery  of  such 
offenders  therein,  as  in  said  act  are  mentioned,  shall  be 
extended  to  the  offence  of  procuring,  directing,  coun- 
selling, commanding,  or  otherwise  becoming  an  acces- 
sary before  the  fact  to  any  murder,  and  also  to  the  of- 
fence of  manslaughter,  as  if  those  offences  had  been  ex- 
pressly mentioned  in  the  said  recited  act ; and  in  case 
any  offender  shall,  in  pursuance  of  this  or  the  said  re- 
cited act,  be  indicted  for  murder,  and  upon  such  trial  it 
shall  appear  that  he  is  guilty  (if  manslaughter,  and  of  no 
greater  offence,  the  jury  may  find  him  guilty  of  man- 
slaughter only ; or  in  case  of  doubt  or  difficulty  may 
find  a special  verdict,  upon  which  there  shall  be  the 
like  proceedings,  judgment,  and  punishment,  or  exe- 
cution, as  if  the  offence  liad  been  cummitted  within  the 
body  of  any  county  within  thia  realm,  and  such  trial  had 
been  bad,  and  such  geoeral  or  special  verdi«t  had  beeo 
▼»L.  u.  4 0 foilud 
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found  upon  au  indictment  for  murder  found  and  tried 
according  to  the  course  of  the  common  law.  The  28 
Hen.  8.  c.  8.  Ir,  contains  a clause  precisely  similar  to 
2SH«*i.8  c.s.  tlie  26  Hen.  8.  c.  13.  s.  4.  supra.  And  the  33  Geo.  3. 

c.  45.  Ir.  has  followed  the  35  Hen.  8.  c.  2.  supra,  witlt 
such  deviation  only  as  is  noted  in  the  margin.  But  tlie 
law  of  Ireland  contains  no  provisions  corresponding  to 
those  of  the  5 & 6 h.dw.  6.  c.  1 1.  33  Hen.  8.  c.  23.  or  43 
Geo.  3.  c.  ns.  s.  6.  G.  B.  supra. 

/Wo., « com-  The  26  Hen.  8.  c.  6.  Eng.  (confirmed  and  explained 
uZh'rld."'"  by  the  34  & 35  Hen.  8.  c.  2«.  s.  75.  76.)  provides,  that 
•J6  Hon.  8.  C.6.  the  justices  of  gaol  deliverj',  and  of  the  peace,  in  the 
, .6.611*.  shires  of  England  where  the  king’s  writ  runneth,  next 
adjoining  to  the  place  in  Wales,  where  any  counterfeit- 
ing,  washing,  clipping  or  niinishing  of  coin  current 
within  the  realm,  or  murder,  shall  he  committed,  or 
where  any  other  felonies  or  accessaries  shall  be  com- 
mitted, shall  have  power,  at  their  sessions  of  gaol  deli- 
very, to  inquire  by  verdict  of  12  men  of  the  same  shire 
next  adjoining  within  England  where  the  king's  writ 
runneth,  there  to  cause  all  such  counterfeiters,  &c.  and 
accessaries,  to  be  indicted  according  to  the  laws  of  this 
ir>  Sc  It  w 5.  10  ik  1 1 ^V.  3.  c.  25.  Eng.  may  be  here 

1.-2..C.I3.  Ki.*  also  briefly  noticed,  which  provides,  that  all  robberies, 
murders,  and  felonies,  and  all  other  capital  crimes, 

C rrinet  • . • n i 

cotntmtteti  m which  shall  be  committed  in  Newtoundland,  or  in  any 

&c”1T.T!^W.  of  die  islands  thereunto  belonging,  shall  and  may  be 

inquired  of.  Sec.  in  any  shire  or  county  of  England,  by 

virtue  of  the  king’s  commission  of  oyer  and  tenniner,  and 

gaol  delivery,  according  to  the  laws  of  this  land.  By 

the  11  12  \V^.  3.  c.  12.  Eng.  if  any  governor,  licute- 

II  Mi'V.  3.  , ° , 1 ■ r 

V.  13.  1 11-.  nant  governor,  deputy  governor,  or  coimnamlcr  in  cinct, 

^ . of  anv  plantation  or  colony  within  his  majesty’s  domi- 

i.i/ 1.. nions  beyond  the  seas,  shall  be  guilty  of  oppressing  any 
^''1*  ■I'i'jc'sty’s  subjects  beyond  the  seas,  within  their 
respective  governments  or  commatids,  or  shall  be  guilty 
of  anv  other  crime  or  offence,  contrary  to  the  laws  of 
tliis  realm,  or  in  force  within  their  respective  govern- 
ments, &c.  such  offences  shall  be  inquired  of,  &c.  in 
tlio  king’s  bench  in  England,  or  before  such  commis- 
' sioners 
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lioners,  and  in  such  county  of  this  realm,  as  shall  be  as- 
signed by  his  majesty’s  commission,  and  by  lawful  men 
of  the  same  county ; and  such  punishments  shall  be  in- 
flicted on  such  offenders,  as  are  usually  inflicted  for  of- 
fences of  like  nature  committed  here  in  England.  The 
13  Geo.  3.  c.  63.  Eug.  also  provides  (s.  39.)  tliat  if  any 
governor  general,  president,  or  governor,  or  council, 
of  any  of  tlie  company's  settlements  in  India,  or  t!ie  /*■ 

chief  justice,  or  any  of  the  judges  of  the  supreme  court  tm*’. 
of  judicature,  or  of  any  other  court  in  the  said  settle- 
ments,  or  any  person  no»v  or  heretofore  employed  by 
the  said  company,  in  any  civil  or  military  station,  &c. 

Or  any  of  his  majesty’s  subjects  residing  in  India,  shall  be 
guilty  of  any  crime,  misdemeanor,  or  offence,  commit- 
ted against  any  of  his  majesty’s  subjects,  or  any  of  the 
inhabitants  of  India,  within  their  respective  jurisdictions, 
all  Buch  crimes,  &c.  may  be  inquired  of,  &c.  in  his 
majesty’s  court  of  king’s  bench ; and  such  offenders  (not 
having  been  before  tried  for  the  same  ofience  in  India) 
shall,  on  conviction,  in  such  case  as  is  nut  otherwise  spe- 
cially provided  for  by  this  act,  be  liable  to  such  fine 
or  corporal  punishment  as  the  said  court  shall  think 
fit;  and  moreover  shall  be  liable,  at  the  discretion 
of  the  court,  to  be  adjudged  incapable  of  serving 
the  said  company,  in  any  office  civil  or  military;  and 
such  crimes,  &c.  may  be  allcdged  to  be  committed, 
and  ma.y  be  tried,  in  the  county  of  Middlesex.  And  toi  Hare  hid ia  n. 
the  briiaging  to  speedy  and  condign  punishment,  per- 
sons gui  Ity  of  the  crime  of  extortion,  and  other  misde- 
meanors, committed  in  the  East  Indies  by  British  sub- 
jects holding  offices  or  employments  there  under  the 
king,  or  under  the  said  united  company  ; the  24  Geo.  3. 
c.  25.  Eng.  provides  (s.  64.)  that  it  shall  be  lawful  for  the  •.  6*  tng. 
coroner  and  attorney  of  the  king,  in  tlie  court  of  king’s 
bench,  by  rule  of  said  court,  to  be  obtained  upon  motion 
for  that  purpose,  at  the  instance  of  any  person,  (and 
which  rule  the  court  is  empowered  to  grant  at  their  dis- 
cretion,  if  the  magnitude  and  circumstances  of  the  case  anmuutnm, 
sliall  appear  to  render  it  proper,)  or  for  his  majesty’s 
attorney  general,  or  for  the  court  of  directors  or  court  of 
4 C 2 proprietors 
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proprietors  of  the  said  united  company,  to  exliibit  in 
said  court  an  information  against  such  person,  for  any 
such  offence ; whereupon  die  said  court  shall,  at  tlie  in- 
stance of  the  prosecutor,  cause  the  party  against  whom 
such  information  shall  have  been  exhibited  to  be  M- 
tached,  and  shall  order  him  to  stand  committed  to  the 
Marshalsea,  or  tower  of  London,  or  gaol  of  Newgate, 
at  the  discretion  of  said  court,  until  he  shall  be  deli- 
vered by  due  course  of-  law,  or  until  he,  togetlier  with 
2 sufficient  sureties,  shall  have  entered  into  a recogni 
zance  to  the  king,  in  such  sum,  and  with  su^i  condi- 
tion for  his  appearance,  and  for  satisfying  the  judgment 
to  be  pronounced  upon  such  information,  as  to  the  court 
shall  seem  meet ; and  wlien  the  defendant  shall  have 
appeared  and  pleaded  to  the  information,  the  chief  jus- 
tice  or  other  justice  of  said  court,  shall,  within  todays, 
(unless  any  inantlamus  shall  he  granted  for  the  exami- 
nntiou  of  witnesses  as  hcrein-after  provided,  upon  a mo- 
tion to  ho  made  within  a time  to  be  limited  by  said 
court  for  that  purpose)  deliver  the  record  of  said  in- 
formation and  plea  to  the  lord  chancellor,  who  shall 
thereufion  issue  a commission  under  the  great  seal,  in 
manner  herein  provided.*  And  this  act,  as  well  as  the 
13  Geo.  3.  c.  63.  supra,  provides  for  the  e.xamiuing  wit- 
nesses by  commission,  and  transmitting  their  deposi- 
tions to  the  court.  The  12  Geo.  3.  c.  85.  G.  B.  recites 
the  II  & 12  W.  3.  c.  12.  Eiig.  13  Geo.  3.  c.  63.  Eng. 
and  24  Geo.  3.  c.  25.  Ktig.  supiu,  and  enacts,  that  if 
any  person  who  is,  has  been,  or  shall  he  employed  by 
r.  or  in  the  service  of  the  king,  in  any  civil  or  military  ca- 
pacity out  of  Great  Britain,  or  who  holds,  or  did  or  shall 
hold  any  public  station  out  of  Great  Britain,  shall  liave 
committed,  or  shall  commit  any  crime,  misdemeanor, 
or  offence  in  execution,  or  under  colour,  or  in  the  ex- 
ercise of  such  sWtion,  &c.  such  crime,  iic.  shall  and 

may 
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may  be  inquired  of,  &c.  in  the  king’s  bench  in  England, 
either  upon  an  information  cxbibiied  by  tlie  attorney 
general,  or  upon  an  indictment  found,  in  tvliioli  infor- 
mation, &c.  snch  crime,  &c.  may  be  laid  to  have  been 
eommitted  in  the  county  of  jMiddlosex  ; and  all  suoh  of- 
fenders, and  also  all  persons  tried  under  any  of  the  pro- 
risions  of  the  11  & 12  W.  3.  supra,  or  this  act,  and  not 
having  been  before  tried  fur  the  same  oilciice,  &c.  out 
of  Great  Britain,  shall  be  liable  to  such  punishment  as 
may  by  any  law  now  in  force,  or  hereafter  to  be  passed, 
be  inflicted  for  any  such  crime,  &.c.  committed  in  Eng- 
land, and  shall  also  be  liable,  at  the  discretion  of  the 
king's  bench,  to  be  adjudged  incapable  of  serving  liis 
majesty  in  any  station,  &c.  civil  or  military,  or  of  hold- 
ing or  exercising  any  pablic  employment  whatever. 
And  by  s.  2.  in  all  cases  of  indictiiictvts  or  informations 
under  this  act,  it  shall  be  lawful  for  tlic  king's  bench, 
upon  motion,  and  such  notice  tiiereof  as  to  said  court 
may  appear  suflicient,  by  or  on  behalf  of  the  attorney 
general  or  other  prosecutor,  or  of  the  defendant,  to 
award,  at  the  discretion  of  said  court,  a mandamus  to 
any  chief  justice  and  other  judges,  or  to  any  chief  jus- 
tice or  other  judge  singly,  of  any  court  of  judicature  in 
the  country  or  island,  or  near  to  the  place  where  the 
crime,  &c.  sitall  be  charged  to  have  been  committed, 
or  to  any  governor  or  lieutenant  governor,  or  other  per- 
son, having  chief  authority  in  snch  country,  Ac.  or  to  any 
other  person  residing  there,  as  to  said  court  may  seem 
most  expedient,  for  the  purpose  of  obtaining  aod  receiv- 
ing proofs  concerning  the  mutter  charged  in  such  in- 
dictment, &c. ; and  the  person  to  whom  such  writ  shall 
be  directed,  shall  hold  a court,  session,  or  meeting, 
with  all  convenient  speed,  for  the  e.vamination  of  wit- 
nesses, and  receiving  other  proofs  concerning  die  mat- 
ters charged,  Ac. ; and  in  the  mean  time  cause  public 
notice  to  be  given  of  tlie  liolding  of  said  court,  Ac.  and 
issue  such  summons  or  other  process  as  may  be  requi- 
site for  the  attendance  of  witnesse.s,  and  adjourn  from 
tftne  to  time  as  occasion  may  require ; and  such  exa- 
mination shall  be  then  and  there  publicly  taken,  t/ra 
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Voce,  in  saiil  court,  &c.  upon  questions  put  by  such 
prosecutor,  defendant,  or  agent  or  person  on  behalf 
of  the  attorney  general  or  other  prosecutor,  and  de- 
fendant, respectively,  if  any  such  shall  attend,  and 
by  the  court  or  person  to  whom  such  writ  shall  be 
directed,  upon  the  oaths  of  witnesses,  and  of  skilful 
interpreters  if  necessary,  administered  according  to  the 
forms  of  their  religions,  and  shall,  b)'  some  person  sworn 
for  that  purpose,  be  reduced  into  writing  on  parchment 
or  paper,  or  into  2 or  more  writings,  if  required  by  the 
prosecutor  or  defendant;  and  such  examination  shall 
be  sent  to  the  king’s  bench  closed  up,  and  under  the 
seal  of  the  person  before  whom  such  examination  shall 
liave  been  taken  ; and  the  person  taking  such  examina- 
tion shall  deliver  the  same  to  any  person  appointed  by 
the  king’s  bench  to  receive  the  same,  or  shall  transmit 
the  same  in  such  manner  as  the  king’s  bench  shall  direct ; 
and  all  such  examinations  shall  be  delivered  to  one  of 
the  clerks  of  the  king’s  bench,  in  the  crown  office  of 
said  court,  for  the  custody  thereof ; and  every  clerk  in 
tlie  king's  bench  to  whom  any  examination  shall  be  de- 
livered, shall  administer  an  oath  to  the  person  delivering 
the  same  to  him,  in  such  form  as  said  court  shall  direct; 
and  such  examination  shall  be  allowed  and  read  upon 
the  trial  of  any  such  indictment  or  information,  or  any 
other  subsequent  proceeding  relating  thereto,  and  shall 
be  deemed  good  evidence,  &c.  saving  all  just  excep- 
tions to  such  examinations  when  offered  to  be  read  ; 
and  all  persons  concerned  shall  be  entitled  to  take 
copies  of  such  examinations  in  the  custody  of  such 
•.3.  clerk  in  court,  at  their  own  costs.  And  by  s.  3.  it  shall 
^ be  lawful  for  the  king’s  bench  upon  motion,  and  such 

broeeiM.  notice  as  uloresaid,  by  or  on  behalf  of  the  attorney 

general  or  other  prosecutor,  or  defendant  in  such  indict- 
ment, &c.  to  order  an  examination  de  bene  esse  of  wit- 
nesses upon  interrogatories,  where  the  viva  voce  testimony 
of  such  witnesses  cannot  conveniently  be  had,  to  be 
taken  before  an  examiner  to  be  appointed  by  said  court; 
and  the  depositions  taken  upon  such  interrogatories  shall 
be  admitted  to  be  read  upon  the  trial  of  such  indictment, 
&c.  or  in  any  other  subsequent  proceeding  relating 

thereto 
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' thereto,  and  shall  be  deemed  suIRcient  evidence,  saving 
all  just  exceptions  to  such  depositions  when  the  same 
shall  be  offered  to  be  read.  By  s.  4.  the  person  or  per-  •.  t. 
sons  to  whom  any  such  mandamus  shall  be  directed,  or 
order  sent,  shall  administer  all  oaths  required  to  be  taken 
under  this  act,  or  necessary  for  the  due  execution 
such  writ  or  order,  or  any  thing;  relating  thereto,  and  - 

° ° . praitttict  n/  ii.t. 

examine  upon  oath  all  persons  whom  he  shall  tind  occa-  renei. 
sion  to  summon,  or  think  fit  to  examine,  touching  all 
matters  necessary  for  the  due  execution  of  such  writ, 

&c. ; and  such  person  or  persons  to  whom  such  writ, 

&c.  shall  be  directed,  shall  have  power  to  compel  the 
appearance  and  giving  evidence  of  any  witness  upon  any 
such  writ,  &c.  and  to  issue  special  summons  or  other 
process  fur  that  purpose,  and  may  proceed  thereupon 
by  imprisonment  of  any  person  reliising  to  appear,  &c. 
as  any  conn  of  record  may  proceed  against  any  person 
for  a contempt  of  court.  And  by  s.  5.  in  case  any  person,  j. 
in  the  course  of  his  examination  upon  oath  under  the  24 
Geo.  3.  c.  25.  or  this  act,  shall  wdfully  and  corruptly 
false  evidence,  he  shall  be  liable  to  such  pains  and  penal- 
ties as  persons  guilty  of  wilful  and  corrupt  perjury  are  by' 
any  law  then  in  force  in  the  kingdom,  island,  or  place, 
where  such  evidence  shall  have  been  given.  None  of  the 
provisions  of  these  statutes  have  been  extended  to  Ireland. 

By  the  44  Geo.  3.  c.  92.  s.  7 & 8.  U.  K.  which  su-  ,, 
persedes  the  13  Geo.  3.  c.  32.  s.  4 & 5.  Kng.  if  any 
person  having  stolen,  or  otherwise  feloniously  taken 
money,  cattle,  goods,  or  other  effects,  in  any  one  of  the 
narts  of  the  united  kingdom,  shall  afterwards  have  the 
same  money,  &c.  or  any  part  thereof,  in  his  possession  4+ oeo.s.r.iig. 
or  custody,  in  any  other  part  of  the  united  kingdom, 
it  shall  be  lawful  to  indict,  try,  and  punish  such  person, 
for  theft  or  larceny,  in  that  part  of  the  united  kingdom 
where  he  shall  so  have  such  money,  &c.  And  if  any 
person  in  any  one  of  the  parts  of  the  united  kingdom, 
sliall  receive  or  have  any  cattle,  goods,  or  other  effects, 
stolen  or  feloniously  taken  in  any  other  part  of  the  united 
kingdom,  knowing  the  same  to  have  been  stolen,  &c. 
such  person  shall  be  liable  to  be  indicted,  &c.  for  such 
offence,  in  tliat  part  of  the  united  kingdom  where  he 

shall 
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sliall  so  receive  or  have  the  sakl  cattle,  But  the  43 

Geo.  3.  c.  1 13.  G.B.  more  generally  provides,  (s.  5.)  that 
in  all  cases  in  which  any  jierson  shall  procure,  direct, 
counsel,  or  command  any  other  person  to  commit,  or 
shall  abet  any  other  person  in  committing  any  felony,  or 
shall  in  any  wise  become  an  accessary  before  the  fact 
to  any  felony,  whether  such  principal  felony,  or  such 
procuring,  &c.  or  becoming  accessary,  &c.  be  com- 
mitted within  the  body  of  anj-  county  within  [*11)15  realm,] 
or  upon  the  high  seas,  the  offence  of  the  person  so  pro- 
curing, &c.  such  felony,  or  so  becoming  accessary 
before  the  fact  thereto,  shall  and  may  be  inquired  of,  &c. 
in  case  such  principal  felony  shall  have  been  committed 
within  the  body  of  any  county  within  [*this  realm,] 
by  the  course  of  the  common  law,  either  within  the 
county  wherein  such  principal  felony  shall  have  been 
committed,  or  within  the  county  wherein  the  said 
offence  in  procuring,  &c.  or  otherwise  becoming  acces- 
sary before  the  fact,  shall  have  been  committed  ; and  in 
Case  the  said  principal  felony  shall  have  been  commit- 
ted upon  the  high  seas,  then  the  said  offence  in  pro- 
curing, &c.  such  felony,  or  of  so  becoming  an  accessary 
before  the  fact,  shall  and  may  be  inquired  of  in  such 
court,  and  in  such  manner,  as  by  the  [t28  Hen.  8.  c.  15. 
r.ng]  is  appointed  for  trying  felonies  done  upon  the 
high  seas.  Provided  that  no  person  who  shall  be  once 
tried  and  acquitted,  or  convicted  of  any  such  offence, 
in  procuring*  &c.  any  felony,  or  of  otherwise  becoming 
an  accessory  before  the  fact  to  such  felony,  whether  the 
trial  of  such  person  shall  have  been  had  according  to  the 
Course  of  the  common  law,  or  according  to  the  provisions 
of  the  [+28  Hen.  8.  c.  15.]  shall  be  liable  to  be  again 
indicted,  prosecuted,  or  tried,  for  the  same  offence,  in 
any  court  or  jurisdiction.  The  43  Geo.  3.  c.  79.  I.  con- 
tains a similar  clause  with  relation  to  Ireland. 

By’thc  38  Geo.  3.  c.  52.  Eng.  it  shall  be  lawful  for 
any  prosecutor  to  prefer  his  bill  of  indictment  for  any 
offence  committed,  or  charged  to  be  committed,  witliin 
the  county  of  any  city  or  town  corporate,  to  the  jury 

> 
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of  the  county  next  adjoining  to  the  county  of  such  city^- 

&c.  sworn  and  charged  to  inquire  for  the  king,  for  the 

body  of  such  adjoining  county,  at  any  sessions  of  oyer 

and  terminer,  or  general  gaol  delivery  ; and  every  such 

bill  of  indictment,  found  to  be  a true  bill,  shall  be  valid, 

as  if  the  same  had  been  found  by  a jury  of  the  county  of 

such  city,  &c.  And  by  s.  3.  if  it  sliall  appear  to  any  1.3. 

court  of  oyer  and  terminer,  &c.  for  the  county  of  any 

city,  &c.  that  any  indictment  found  by  any  grand  vc.if.r.ul’iru> 

jury  of  the  county  of  such  city,  &c.  or  any  inquisition 

taken  before  the  coroner  of  the  county  of  such  citv,  ike. 

I - , . . • a*w«/y. 

or  other  franchiBe,  is  proper  to  be  tned  by  a jury  of  any 
next  adjoining  county,  it  shall  be  lawful  fur  said  court 
of  oyer  and  terminer,  &c.  at  the  prayer  of  any  defen- 
dant, to  order  such  indictment,  &C.  and  the  several  re- 
cognizances, examinations,  and  depositions,  relative  to 
such  indictments,  &c.  to  be  filed  with  the  proper  officer, 
to  be  by  him  kept  amongst  the  records  of  the  courts  of 
qycr  and  terminer,  &c.  for  such  next  adjoining  county, 
and  to  cause  the  defendant  to  be  removed,  by  habeas 
eorpus,  to  the  gaol  of  such  adjoining  county ; which 
writ  the  said  court  shall  issue,  if  such  defendant  be  in 
the  prison  of  such  city,  &c. ; and,  if  he  be  not  in  such 
prison,  commit  such  defendant  to  the  gaol  of  such  ad- 
joining county  ; and  to  cause  the  prosecutors  and  wit- 
nesses against  such  defendant,  to  enter  into  recognizance 
to  prosecute  and  give  evidence  at  the  sessions  of  oyer 
and  terminer,  ond  general  gaol-delivery  for  such  ad- 
joining county  ; and  the  same  proceedings  and  trial  shall 
be  bad,  and  the  same  judgment  shall  he  given,  in  such 
last-mentioned  court  of  oyer  and  terminer,  &c.  as  in  cases 
of  indictments,  &c.  for  the  like  offences  committed  within 
such  adjoining  counties.  By  s.  4.  any  of  the  judges  of  a.  4. 

the  kinz’s  bench,  or  any  of  the  iustices  of  oyer  and  ler- 

.......  ^ rr!tcnm-m^ 

miner,  Bee.  for  such  adjoining  County,  may,  on  the  appli-  /tr  re^noretf  if 

cation  of  such  prosecutor,  10  days  next  before  the 

holding  of  any  sessions  of  oyer  and  terminer,  See.  for  such  ‘icauniy. 

last  mentioned  county,  by  pro|>er  writs  of  habeas  corpus, 

cause  any  person  who  may  be  in  the  custody  of  any 

sheriff,  or  of  tlte  keepers  of  any  gaol  or  prison,  charged 

witli  any  offence  committed  within  the  county  of  such 

ciq? 
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city,  &c.  to  be  reoaored  into  the  custody  of  the  sheriff 
of  fuch  adjoining  county,  in  order  that  he  may  be  tried 
in  such  last-mentioned  county,  and  by  order  under  the 
hand  of  the  said  judges  or  justices  of  oj/er  and  terminer, 
&c.  direct  the  coroner  of  the  county  of  such  city,  &c. 
to  return  to  the  nex;  court  of  oyer  and  terminer,  he.  to 
be  bolden  for  such  adjoining  county,  any  inquisition, 
examination,  or  deposition,  taken  toucliing  the  death 
of  any  person  within  the  limits  of  his  jurisdiction;  and 
whenever,  in  pursuance  of  this  act,  any  bill  of  indict- 
ment shall  be  found  by  such  grand  jury,  against  any 
person  for  any  offence  committed  or  charged  to  be  com- 
mitted within  the  county  of  any  city,  he.  it  shall  be 
lawful  for  the  said  courts  of 'Of/cr  and  terminer,  he. 
to  issue  process  for  apprehending  the  person  against 
whom  such  bill  shall  be  found,  if  not  in  custody,  and 
to  compel  the  attendance  of  witnesses  upon  the  trial 
of  such  indictments,  in  like  manner  as  in  cases  of 
indictments  found  in  any  court  of  ej/er  and  terminer,  he. 
for  offences  committed  within  such  adjoining  counties. 

>.5.  By  s.  S.  every  recognizance  which  shall  be  entered  into 
for  the  prosecution  of  any  person  for  any  offence  com- 

ic  i • i i* 

pTiyseatie,  ui  to  milted,  &c.  withiH  the  county  of  any  city,  &c.  and 
every  recognizance  for  the  appearance  as  well  of  wit- 
nesses to  give  evidence  upon  any  bill  of  indictment,  &c. 
for  such  offence,  as  for  the  appearance  of  any  person 
to  answer  the  king  concerning  the  same,  shall  be  for- 
feited, if  the  prosecutor  shall,  10  days  previous  to  the 
holding  of  the  next  court  of  ot/er  and  Icnniner,  he.  in  the 
next  adjoining  or  other  county,  give  notice  to  the  person 
bound  in  such  recognizance,  &c.  of  the  intention  to  prefer 
such  indictment,  or  to  remove  such  inquisition  in  or  into 
the  next  adjoining  or  other  county,  and  the  party  bound 
in  such  recognizance  sliall  not  appear,  prosecute,  or 
give  or  be  ready  to  give  evidence,  at  such  court ; but 
if  the  person  bound  in  such  recognizance,  after  notice 
as  aforesaid,  shall  appear  at  such  court  of  the  next  ad- 
joining or  other  county,  prosecute,  give  or  be  ready  to 
give  evidence  on  such  indictment  before  the  grand  jury, 
and  on  the  trial  thereof,  or  on  the  trial  of  such  inquisition, 
then  the  said  recognizance  shall  be  discharged  as  if  the 
*■  person 
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person  bound  in  such  recognizance  had  Complied  with 
tl»e  terms  thereof.  Protided  (s.  6.)  that  in  case  the  per-  , g, 
son  who  shall  enter  into  such  recognizance  cannot  be 
found,  and  such  notice  ns  aforesaid  be  left  at  his 
place  of  abode,  10  days  previous  to  the  holdiii?  suj-h  mmw  con™* 

V ' . r a ie  louuil,  notice 

sessions,  as  aforesaid,  the  same  shall  be  ns  effectual 
as  if  the  same  were  left  with  the  person  who  shall  en- 
ter into  such  recognizance ; and  no  such  recognizance 
shall  be*  estreated  or  returned  into  tlte  court  of  ex- 
chequer, until  the  next  sessions  of  oj/er  and  terminer, 

&c.  to  be  holden  for  such  adjoining  county,  in  order  ' 
that  such  recognizance  may  be  discharged,  in  case  the 
person  who  shall  have  entered  into  the  same,  shall  have 
shewed  to  such  court  of  oyer  and  terminer,  &c.  sufficient 
cause  for  discharging  the  same.  By  s.  7.  every  person  •.!. 
before  whom  any  such  recognizances  shall  be  entered  into, 
or  by  whom  any  examination  or  deposition  shall  be  u’c.  w 
taken,  touching  any  such  offence,  shall  return  the  same 
to  the  next  court  of  oyer  and  terminer,  &c.  for  such  "v''' 
adjoining  county,  upon  such  prosecutor  leaving  at  the 
dwelling-house  or  other  place  of  abode  of  the  person 
before  whom  such  recognizance  shall  be  entered  into, 

&c.  10  days  before  the  holding  of  any  sessions  of  oyer 
and  terminer,  &c.  for  such  adjoining  or  other  county, 
notice  in  writing  of  his  intention  to  prosecute  such 
indictment,  &c.  at  such  last-mentioned  sessions  of  oyer 
and  terminer,  &c.  for  any  offence  committed  within  the 
county  of  any  city,  &c. ; and  after  the  delivery  of  such 
notices  it  shall  not  be  lawful  for  any  person  to  prefer  any 
bill  of  indictment,  or  to  return  any  inquisition  for  any 
offence  mentioned  in  the  said  recognizances,  or  any  of 
them,  at  or  to  any  sessions  of  oyer  and  terminer,  &c.  for  the 
county  of  such  city,  &c.  By  s.  8.  in  all  cases  of  indict-  , g 
ments,  and  other  proceedings,  which  may  be  tried  be- 
fore justices  of  oyer  and  terminer,  &c.  for  any  county, 
in  pursuance  of  this  act,  it  shall  be  lawful  for  such  jus-"^“^'«t« 
tices  to  order  the  expenses  of  the  prosecution,  and  of 
the  witnesses,  and  of  the  rewards  payable  in  pursuance 
of  several  statutes  on  the  conviction  of  offenders,  to 
be  paid  by  and  to  the  same  persons,  and  in  the  same 
manner,  as  the  same  would  be  payable  if  such  in- 
dictment 
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dictment  had  been  tried  in  the  court  of  oyer  and  terminer, 
&c.  of  the  county  of  such  city,  &c.  By  s.  9.  fur  the 
purposes  of  this  act  the  county  of  York  shall  be  con- 
sidered as  the  next  adjoining  county  to  the  county  of 
the  town  of  Kingston  upon  Hull ; and  the  county  of 
Northumberland  to  the  county  of  the  town  of  Newcastle 
upon  Tyne.  And  by  s.  10.  nothing  in  this  act  shall 
extend  to  the  cities  of  London  and  Westminster,  or  the 
borough  of  Southwark,  or  the  city  or  county  of  the  city 
of  Bristol,  or  the  city  or  county  of  the  city  of  Chester, 
or  to  the  criminal  jurisdiction  of  the  city  of  Exeter 
and  county  of  the  said  city,  unless  in  cases  of  indict- 
ment removed  into  the  king’s  bench  by  certiorari  from 
any  court  of  criminal  jurisdiction  within  tlie  city  or 
county  of  the  city  of  Exeter.  By  s.  11.  nothing  in  this 
act  shall  take  away  the  privileges  granted  to  corpora- 
tions by  regular  charters  and  grants,  and  immemorially 
enjoyed  by  them  -,  and  they  shall  not-be  obliged  to  at- 
tend as  jurymen  upon  the  trial  of  any  [*cause]  or  in- 
dictment which  may  be  removed  from  the  limited  juris- 
diction to  the  county  at  large,  nor  upon  the  trial  of  aoy 
other  ['cause]  or  indictment,  which  may  be  tried  before 
the  ['jtistices  of  assize,]  oyer  and  terminer,  &c.  in  the 
next  adjoining  county.  And  by  s.  12.  nothing  in  this 
act  shall  extend  to  enable  any  person  to  prefer  any  bill 
of  indictment  for  any  ofience  committed,  Ac.  within  the 
county  of  any  city,  &c.  to  the  jury  of  such  next  adjoining 
county  as  aforesaid,  or  to  remove  any  indictment  or  other 
criminal  proceeding,  except  the  person  preferring  such 
bill  or  applying  for  such  removal,  shall  enter  into  a 
recognizance  before  the  court  where  such  bill  shall  be 
preferred,  or  the  court  or  magistrate  to  whom  such  ap- 
plication shall  be  made,  in  the  sum  of  .£4,0.  couditioned 
to  pay  the  extra  costs  of  prosecuting  for  such  oOence  in 
such  adjoining  county  ; provided  the  court  before  whoa; 
the  trial  is  had  shall  be  of  opinion  that  he  -ought  to  pay 
the  same.  To  this  act  there  is  none  corresponding  in 
Ireland. 

Next  as  to  the  form  of  indictments  : The  1 Hen.  5. 
c.  5.  E.  & I.  enacts,  that  in  [every  original  writ  of  actions 
personal,]  appeals,  and  indictments,  and  in  wltich  the 

exigent 
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t.xigent  shall  be  awarded,  io  the  names  of  tiP  defendants  ] j, 

additions  shall  be  made  of  their  estate  or  degree, 
mystery,  and  of  the  towns,  or  hamlets,  or  places,  and 
counties,  of  which  they  were,  or  be,  or  in  which  they 
be  or  were  conversant ; and  if  by  process  upon  tlie  said 
[writs J appeals,  or  indictments,  in  which  the  said  ad* 
dition  be  omitted,  any  outlawries  be  pronounced,  they 
shall  be  void ; and  before  the  outlawries  pronounced, 
the  said  writs  and  indictments  shall  be  abated  by  the  ex- 
ception of  the  party,  where,  in  the  same,  the  addition  be 
omitted.  [Provided  that  though  the  said  writs  in  actions 
personal  be  not  according  to  tlie  records  and  deeds,  by 
the  surplusage  of  the  additions  aforesaid,  for  that  cause 
they  shall  not  be  abated ; and  the  clerks  of  chancery 
under  whose  names  such  writs  shall  go  forth  written, 
shall  not  omit  said  additions  upon  pain  to  be  punished, 
and  to  make  a fine  to  the  king,  by  the  discretion  of  the 
chancellor.]  And  on  the  other  hand  the  4 Hen.  4.  4 n't).  4.  c.  a. 

Ii.  & L 

c.  2.  E.  & I.  enacts,  that  the  words  insidialores  viarum,  et 
dfpopulalores  agrorum,  shall  not  be  used  or  put  in  in-  Crriain  a<ir<h 
dictments,  arraignments,  appeals,  or  other  impeach- 
ments ; nor  by  force  of  such  words  shall  any  clerk,  or 
other  of  the  king's  people,  be  arraigned,  &c.  before  any 
secular  judge ; but  the  justices  may  receive  before  them 
indictments,  &c.  containing  the  effect  of  said  words,  if 
any  person  of  such  felonies  be  indicted,  arraigned,  or 
appealed.  And  by  the  37  lien.  8.  c.  8.  Eng.  these  Hco.s.c.  s. 
words,  zietarmis,  viz.  cum  baculi.i,  cukdlis,  arcubus,  el 
■tagillis,  or  any  of  them,  or  like  words,  shall  not,  of  ne- 
cessity, be  put  in  in  inquisitions  or  indictments : But 
such  inquisitions,  &c.  lacking  the  said  words,  or  any  of 
them,  shall  be  adjudged  good  in  law.  No  Irish  sutute 
contains  any  similar  provision.  Several  .statutes  have 
been  already  stated  in  their  proper  places,  which  con- 
tain clauses  respecting  the  form  Of  indictments  to  be 
preferred  for  offences  against  such  acts ; which  it  is 
unnecessary  here  to  repeat. 

II.  To  prevent  malicious  in/o;«a/ibnr  in  the  court  of  § 2. 
king's  bench,  and  for  the  more  easy  reversal  of  out- 
lawries in  the  said  courts  the  .4  & 5 W.  & M.  c.  18. 

Eng. 
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Clfrlofihc  Eiig.  enact^tliat  tlie  clerk  of  the  crown  in  the  king’s 
"•  bench,  sliall  not,  witlioiit  express  order  of  the  court  in 

hibit,  Qfe.  any  ’ * 

i'lfoimniion,  open  court,  exhibit,  receive,  or  file  any  information  for 

vUhm4l  oblnin-  , . i • i 

m/f  trespasses,  batteries,  or  otiicr  mtsuemeanoi*s,  or  issue 

h^'ihrume"  process  therenpon,  before  he  sliall  have  taken, 

4*5w.jtM.  or  shall  have  delivered  to  him  a recogniaance  from  the 
*.  18.  Eng.  person  procuring  such  information  to  be  exhibited,  in 
the  pen  illy  of  j02O.  that  he  will  effectually  prosecute 
such  information,  and  abide  hy  and  observe  such  orders 
as  the  court  shall  direct  ; which  recognizance  the  said 
clerk  of  the  crown,  and  also  every  justice  of  peace 
of  any  county,  &c.  where  the  cause  of  such  infortnation 
shall  arise,  arc  empowered  to  take ; after  tlie  taking 
whereof  by  the  said  clerk  of  the  crown,  or  the  receipt 
tliereof  from  any  justice  of  peace,  the  clerk  of  the  crown 
shall  make  an  entry  upon  record,  and  shall  file  a memo- 
randum thereof,  in  some  public  place  in  his  office,  that  all 
persons  may  resort  thereto  without  fee.  And  in  case 
any  person  against  whom  any  such  information  shall  be 
exhibited,  shall  appear  thereto,  and  plead  to  issue,  and 
that  the  prosecutor  shall  not,  at  his  own  costs,  within 
one  year  after  issue  joined  therein,  procure  the  same 
to  be  tried  ; or  if  upon  such  trial  a verdict  pass  for  the 
defendant,  or  in  case  the  informer  procure  a noli  pro- 
Ctt.um  lehat  ggqnf  be  entered  ; then  the  kinjr’s  bench  is  hereby 
III  authorized  to  award  to  the  defendant  his  costs,  unless 

the  judge,  before  whom  such  information  shall  be  tried, 
shall,  at  the  trial  of  such  information,  in  open  court,  cer- 
tify upon  record,  that  there  was  a reasonable  cause  for 
exhibiting  such  information  ; and  in  case  the  informer 
shall  not,  within  3 months  after  the  costs  taxed,  and 
Mirernfumd.  demand  made  tliereof,  pay  to  the  defendant  said  costs, 
the  defendant  shall  have  the  benefit  of  said  recogni- 
zance  to  conipcl  him  thereto.  Provided  (s.  6.)  that  no- 
thing in  this  act  relating  to  informations,  shall  extend 
To  ah„i  ir^or-  j other  informations  than  such  as  shall  be  exhibited 
ituoiU.  in  (lie  name  of  their  majesties  coroner  or  attorney  in  the 

king's  bench,  commonly  called  the  master  of  the  crpwn 
office.  By  s.  7.  upon  any  demise  of  any  kuig  or  queen 
of  this  realm,  all  pleas  to  informations  in  the  said 

court 
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court  shall  stand  good,  without  calling  <i|>fendants  to 
plead  again  to  the  same,  unless  the  defendants  desire 
so  to  do,  and  make  request  to  said  court  for  that  pur- 
pose, within  5 months  next  after  such  demise.  To  this 
statute  there  is  none  corresponding  in  Ireland. 

III.  With  respect  to  the  cognizance  of  appeals:  The  §.  3. 

1 Hen.  4.  c.  14.  £.  & I.  enacts,  that  all  appeals  to  be  Miittahxthm 

made  of  things  done  within  the  realm,  shall  be  tried  and 

® ’ llH-n.4.c.U. 

determined  by  the  good  laws  of  the  realm  : and  that  all  £&1. 

appeals  to  be  made  of  things  done  out  of  the  realm, 

shall  be  tried  and  determined  before  the  constable  and 

marshal  of  England  : And  no  appeals  shall  be  pursued 

in  parliament.  With  respect  to  the  form  of  the  count 

in  appeals,  and  the  time  within  wliich  they  shall  be 

sued ; the  6 Edw.  1.  c.  9.  E.  & I.  enacts,  that  if  the  ap-  g e.1*.  i.  c.  ♦. 

pellor  declare  the  deed,  the  year,  the  day,  the  hour,  * *• 

the  time  of  the  king,  and  the  town  where  tlte  deed  was 

done,  [*and  with  what  weapon  he  was  slain,]  tlie  appeal 

shall  stand  in  effect,  and  shall  not  be  abated  for  default 

of  fresh  suit,  if  the  party  shall  sue  witiiin  tlie  year  and 

tlie  day  after  the  deed  done.  As  to  persons  by  whom 

appeals  shall  be  sued,  it  is  a provision  of  the  Great 

Charter,  9 Hen.  3.  c.  34.  E.  & I.  that  no  man  sliall  be  9 Hen.  3.  c.3*. 

taken  or  imprisoned  upon  the  appeal  of  a woman,  for 

the  death  of  any  other  than  her  husband.  With  respect  ip  w,. 

to  the  point  of  bringing  appeals  against  accessaries  as^","'"^“‘ 

well  as  principals,  the  3 Edw.  I.  c.  14.  E.  & I.  provides,^ 

that  none  shall  be  outlawed  upon  appeal  of  command- £.&  i. 

inent,  force,  aid,  or  receipt,  until  he  that  is  appealed 

‘ ‘ /Sppraltattiiul 

of  the  deed  be  attainted:  Nevertheless  he  that  will  so  an«.a'i«. 
appeal,  shall  not  forbear  to  commence  his  appeal  at  the 
next  county  against  them  as  well  as  agaipst  their  prin- 
cipals ; but  their  exigent  shall  remain,  until  such  as  be 
appealed  of  the  deed  he  attainted  by  outlawry,  or  other- 
wise. Fur  as  much  as  many,  through  malice,  do 
procure  false  appeals  to  be  made  of  homicides  and 
other  felonies  by  appellors;  the  13  Edw.  ).  st. 
c.  \2.  E.  A.  I.  enacts,  that  when  any  being  ap- ^ ^ 

pealed 


* Xut  in  the  original,  9idt  KutTbcaJ’i  statutes. 
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pealed  of  felony,  doth  acquit  himself  in  the  king’s  court, 
either  at  the  suit  of  the  appellor,  or  of  the  king,  the 
justices  before  whom  the  appeal  shall  he  determined, 
shall  punish  the  nppellor  by  a year’s  imprisonment,  and 
the  appellors  shall  nevertheless  restore  to  the  parties  ap- 
pealed their  damages,  according  to  the  discretion  of  the 
justices;  and  shall  pa^  a grievous  fine  to  the  king. 

And  if  such  appellor  be  not  able  to  recompense  the  da- 
mages, it  sltall  be  inquired  by  whose  abeuuent  or  ma- 
lice the  appeal  was  commenced,  if  tlie  jnrty  appealed 
desire  it ; and  if  it  be  found  by  the  same  inquest,  that 
any  man  is  abettor  through  malice,  at  tlie  suit  of  the 
party  appealed,  he  shall  be  distrained  by  a judicial  writ 
to  come  before  the  justices ; and  if  he  be  convict  of  such  > 
malicious  abetment,  be  shall  be  punished  by  imprison- 
ment, and  restitution  of  damages,  as  before  is  said  of 
the  appellor.  In  appeal  of  the  death  of  a man,  tliere 
sliall  no  essoin  lie  for  tlie  appellor. 

As  to  appeals  of  rape  in  particular ; the  6 Kic.  2. 

St.  1.  c.  6.  E.  & I.  enacts,  that  when  women  be  ravished, 
and  after  such  rape  do  consent  to  sucii  ravisheis,  as  well 
tlie  ravisliers  as  tliey  that  he  ravislied,  shall  lie  from 
thenceforth  disabled  to  have  or  claim  inheritance,  dower, 
or  joint-feoffment  after  the  death  of  their  husbands  and 
ancestors  ; and  the  next  of  blood  of  such  ravishers,  or  of 
iliose  that  he  ravished,  to  whom  such  inlieritancc,  itc. 
ought  to  revert,  remain,  or  come,  after  the  death  of  such 
ravislier,  die.  shall  have  title  immediately  alter  any  soch 
t.ape,  to  enter  upon  such  ratislier,  dtc.  or  her  that  is 
ravislied,  and  their  assigns,  and  tenants,  and  the  same  to 
bold  as  an  estate  of  inheritance.  And  the  husbands  of 
such  women,  if  they  iiave  husbands,  or  if  they  liavc  no 
husbands  in  life,  tlicii  the  fathers,  or  other  next  of  their 
blood,  shall  have  the  suit  to  pursue  such  offenders,  and 
to  have  them  convict  of  life  and  of  member,  allhougli 
such  women  do  consent  to  such  ravisliers.  And  the  de- 
fendant, ill  such  rases,  sliall  not  lie  received  to  wage 
battle,  but  the  truth  of  the  mutter  sliall  be  tried  by  in- 
quisition of  the  country.  Saving  tu  the  king,  and  other 
lords  of  the  realm,  their  escheats.  This  sutute  is  spe- 
cially 
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cially  adopted  in  Ireland  by  the  8 Edw.  4.  c.  1.  Ir.  And  g gj,  ^ ^ 
as  to  appeals  of  murder ; the  3 Hen.  7.  c.  1 . E.  & I. 
provides,  that  if  any  man  be  slain  or  murdered,  the  *' 

slayers,  murderers,  abettors,  maintainers,  and  comforters, 
may  be  indicted,  &c.  at  the  king’s  suit,  within  the  year 
after  such  felony  and  murder,  and  not  tarry  the  year  vinm.n.  c/ipni 
and  day  for  any  appeal  to  betaken  fur  such  felony,  Ac. 
and  if  any  person  named  as  principal  or  accessary  be 
acquitted  of  such  murder  at  the  king’s  suit,  within  the 
year  and  day,  then  tlie  justices  before  whom  he  is  ac- 
quitted, sliall  not  suffer  him  to  go  at  large,  but  either 
remit  him  again  to  prison,  or  let  him  to  bail,  at  tbeir 
discretion,  till  the  year  and  day  be  passed  ; and  if  such 
felons,  &c,  and  accessaries,  be  acquit,  or  the  principal, 
or  any  of  tliem,  be  attainted,  the  wife,  or  next  heir  to 
him  so  slain,  as  shall  require,  may  have  tbeir  appeal 
within  the  year  and  day  after  such  felony  and  murder 
done,  against  the  persons  so  arraigned  and  acquit^  and 
tbeir  accessaries,  Or  against  die  accessaries  of  said  prin- 
cipal, or  any  Of  diem  so  tttainted,  or  against  the  prin- 
cipals so  attainted,  if  they  be  alivd,  and  the  benefit  of 
clergy  thereof  before  not  bad:  and  die  appellant  shall 
have  like  advantage,  as  if  the  acquittal  or  attainder  bad 
not  been : And  the  wife,  or  heir  of  the  person  so  slain, 
may  commence  dieir  appeal  in  proper  person,  at  any 
time  within  the  year  after  the  felony  done,  before  the 
sheriff  and  coroners  of  the  county  where  the  felony,  &c. 
was  done,  or  before  the  king,  in  his  bench,  or  justices  of 
gaol-delivery  : And  the  appellant  in  any  appeals  of  mur- 
der  or  death  of  man,  where  battel  by  the  course  of  the 
common  law  lieth  not,  may  make  their  attornies,  and 
appear  by  the  tame,  in  said  appeals,  to  the  end  of  the 
sen,  and  execution  of  the  same.  The  16  Hen.  7.  c.  1 1,  lo  H-n.i.c  it. 
Ir.  may  be  here  stated,  which  recites,  that  there  was  a *'■ 
damnable  custom  in  Ireland,  of  taking  money  or  amends 
for  die  death  or  murder  of  a friend  or  kinsman,  from  all  latr  mtwhfar 
persons  of  the  same  name  with  the  causer  of  the  murder ; 
and  enacts,  that  if  any  person  compel  any  of  die  king’s 
subjects  to  pay  any  assaut,  or^  have  ameuds,  otherwise 
VOL.  II.  4 H than 
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than  tlie  king's  laws  will,  he  that  shall  so  offend  shall 
have  judgment  de  lie  et  de  membre. 


CHAP.  XXI. 


Of  Process  upon  Indictment. 


tVknl  procett 
that  I be  avcaiil^ 
h'fU  that 
h mihclni 
/eUfitjf. 

2Af>lw  3.  St, 5. 
c.  U.  E.  X 1. 


6 H'  n.  6 c.  1. 
E.  t. 

JViihin  nhni 
lime  the 
thuU  Itr  Tg‘ 
tui  »ablt. 


8 llcn.fi.  c.  10. 
E.  3c  I. 


By  the  2.5  Edw.  3.  St.  5.  c.  14.  E.  & I.  after  any  man 
be  indicted  of  felony  before  thejustices  in  their  sessions 
of  oyer  and  lerrniner,  it  shall  be  commanded  to  the  she- 
riff to  attach  his  body  by  writ  or  by  precept,  which  is 
called  a capias.  And  if  the  sheriff  return  that  the  body 
is  not  found,  another  writ,  &c.  of  capias  shall  be  im- 
mediately made,  returnable  at  3 weeks  after.  And  in 
such  writ,  &c.  it  sliall  be  contained,  that  the  sheriff  shall 
cause  to  be  seized,  Itis  chattels,  and  safely  to  keep  them 
till  the  day  of  the  writ,  &c.  returned.  And  if  the  sheriff 
return  that  the  body  is  not  found,  and  the  indictee 
comeih  not,  the  exigent  shall  be  awarded,  and  the  chat- 
tels shall  be  forfeit;  but  if  he  come  and  yield  himself, 
or  be  taken  by  the  sheriff,  or  other  minister,  before  the 
return  of  the  second  capias  , then  the  goods  and  chattels 
shall  be  saved.  But  the  6 Hen.  6.  c.  1.  E.  & I.  provides, 
that  before  any  exigent  be  awarded,  against  any  persons 
indicted  before  the  king  in  his  bench,  writs  of  capias 
shall  be  directed,  as  well  to  the  sheriff  of  the  county 
wherein  they  be  indicted,  as  to  the  sherilFof  the  county 
whereof  they  be  named  in  the  indictments;  the  same 
capias  having  6 weeks  at  least,  or  a lunger  lime  by  the 
discretion  of  the  justices,  before  the  return  of  the  same  ; 
and  if  any  exigent  be  awarded,  or  any  outlawry  pro- 
nounced against  such  persons  indicted,  before  the  re- 
turn of  said  writs,  the  same  exigent,  with  the  outlawry 
thereof  pronounced,  shaji  be  void.  And  by  the  B Hen. 6. 
c.  10.  E.  & I.  upon  every  indictment  or  appeal,  by 

which 
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wliicli  any  of  tlie  lieges  tUvelling  in  other  counties,  than 
where  such  indictment,  &c.  is  taken,  of  treason,  felony, 
and  trespass,  before  any  exigent  awarded,  after  the  first 
capias  returned  another  shall  he  awarded,  directed 

to  the  sheriff  of  the  county  whereof  he  which  is  so  in- 
dicted is  supposed  to  be  conversant,  containing  3 
months  from  the  date  of  the  writ,  where  the  counties 
be  lioldeti  from  month  to  month,  and  where  the  er.-unties 
be  holden  from  6 weeks  to  6 weeks,  he  sliall  have  4 
montlis  until  the  day  of  the  return  of  the  writ ; by  which 
2nd  capias  it  shall  be  commanded  to  the  sherifl'  to  take 
him  by  his  body,  if  he  may  be  found  within  his  baili- 
wick, and  if  he  may  not  be  found,  that  the  sheriff  make 
proclamation  in  two  counties  before  the  return,  that  he 
which  is  so  indicted  or  appealed  appear  before  the  jus- 
tices or  commissioners,  where  he  is  indicted,  &e.  to  an- 
swer to  the  king,  or  to  the  party,  of  the  felony,  &c. 
whereof  he  is  indicted  or  appealed  ; after  which  2nd 
capias,  if  he  which  is  indicted,  &c.  come  not  at  the  day, 
the  exigent  shall  be  awarded.  And  by  s.  3.  if  any  exi- 
gent be  awarded  in  such  indictment,  &c.  against  the 
form  aforesaid,  or  any  outlawry  pronounced,  they  shall 
be  void.  Provided  (s.  4.)  that  the  6 Hen.  6.  c.  1.  supra, 
stand  in  force.  And  every  person  indicted  or  appealed 
as  aforesaid,  after  he  be  acquit  by  verdict,  shall  have  a 
writ  upon  his  case  against  every  procurer  of  such  indict- 
ments, &c.  and  like  process  shall  be  in  the  same  as  in  a 
writ  of  trespass  with  force  and  arms ; and  if  such  pro- 
curer be  attainted,  the  plaintiff  shall  recover  treble  da- 
mages. By  s.  5.  this  ordinance  shall  not  extend  to  in- 
dictments, &c.  taken  within  the  county  of  Chester. 
Provided  (s.  6.)  that  if  any  of  the  lieges  be  appealed  or 
indicted  of  felony  or  treason,  and  at  the  same  time  of 
such  felony,  &c.  supposed,  he  was  conversant  in  the 
county  whereof  the  indictment,  &c.  niaketh  mention, 
the  like  process  be  made  against  such  person  so  appealed 
&c.  as  hath  been  used.  And  the  10  Hen.  6.  c.  6.  E.  &. 
I.  further  provides,  that  if  any  indictments  taken  before 
any  justices  of  peace,  or  otlier  having  power  to  lake 
taefa  indictments  or  appeals,  shall  be  removed  before 
4 H 2 thj 
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ibe  king  in  liis  bench,  or  elsewhere,  by  cerlioniri  or 
otherwise,  then  before  any  exigent  awarded,  after  the 
first  writ  of  capias  returned,  another  capias  shall  be 
awarded,  directed  to  the  sheriff  of  the  county  wliereof 
lie  that  is  indicted,  &c.  is  supposed  to  be  conversant, 
returnable  before  the  king  in  liis  bench,  at  a day  con- 
taining 3 or  4 months  from  the  date  of  the  last  writ  of 
capias,  according  to  the  manner  that  the  justices  of 
peace  and  others  in  the  8 Hen.  6.  c.  10.  supra  ought  to 
have  done,;  and  if  any  such  exigent  be  awarded  upon 
any  such  indictment,  &c,  after  such  removing,  against 
the  form  aforesaid,  or  any  outlawry  thereupon  pro- 
nounced, the  same  shall  be  void. 

The  2 Hen.  5.  st.  1.  c.  9.  E.  & I.  enacts,  that  in  mur- 
ders, manslaughters,  robberies,  batteries,  assemblies  of 
people  in  great  number  in  manner  of  insurrection,  and 
other  rebellions  and  riots,  if  any  person  come  into  chan- 
cery, and  make  complaint  that  any  such  felon  or  of- 
fender fly  or  withdraw  himself,  a bill  shall  be  made  for  the 
king ; and  the  chancellor,  after  such  bill  to  him  deli- 
vered, (if  he  be  duly  informed  that  such  bill  containeth 
truth)  sltall  have  power  to  make  a writ  of  capias  at  the 
king’s  suit,  directed  to  the  sheriff,  returnable  in  clion- 
cery  at  a certain  day ; and  if  the  persons  be  taken  by  the 
rdieriff,  or  yield  them  in  the  chancery,  such  persons  shall 
be  put  in  ward,  or  to  mainprise,  and  he  shall  send  to 
inquire  of  such  offences ; and  if  the  sheriff  return  that 
the  persons  cannot  be  taken,  and  the  same  persons  do 
not  yield  them  in  the  chancery,  the  chancellor  shall 
cause  to  be  made  a writ  of  proclamation,  directed  to  tlie 
sheriff,  returnable  in  tlie  king’s  bench,  that  he  make 
proclamation  in  two  counties,  that  the  persons  named  in 
the  writ  shall  come  to  answer  to  the  matter  comprised  in 
the  bill,  upon  pain  to  be  convict ; and  in  every  such 
writ  of  proclamation  shall  be  contained  the  substance  of 
the  bill ; and  if  they  come  not  at  the  day,  then  shall  they 
be  convict.  Provided  (s.  2.)  that  the  suggestions  of  such 
riots  be  witnessed  to  the  chancellor  by  letters  under  the 
seals  of  2 justices  of  peace,  and  the  sheriff,  before  the 
writ  of  capias  be  granted in  which  writ  the  matter  com- 
prised 
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pri«ed  in  the  bill  shall  be  as  well  expressed  as  in  the  writ 
of  proclamation.  And  if  such  cause  happen  in  the 
county  palatine  of  Lancaster,  or  elsewhere  in  any  fran-  „ to 
chise  where  there  is  a chancellor,  the  chancellor  of  Eng- 
land  shall  cause  to  be  sent  by  the  king’s  writ,  to  the 
cliancellor  of  such  county  or  franchise,  all  the  sugges- 
tions iu  the  bill  comprised,  commanding  him  to  make 
execution;  so  always  that  the  king’s  writ  do  not  run  out 
of  tlie  cliancery  of  England  into  such  county  or  fran- 
chise, otherwise  than  hath  been  used.  This  statute  is 
confirmed  by  the  8 Hen.  6.  c.  14.  E.  & I.  which  how-  s iien.e.c.  u. 
erer  provides,  that  it  shall  be  testified  by  2 justices  of 
peace  of  tlie  counties  where  such  riots  shall  be,  that  the  ju.iic«  locer. 
common  fame  runneth  in  the  counties  of  the  same  riots, 

, - , . . ’ fame  tn  resfeti 

oerorts  tlie  writ  of  caputs  be  awarded.  Provided  also,  A no//, 
that  if  such  case  happen  in  the  county  palatine  of  Lan- 
caster, or  elsewhere  in  a place  enfranchised,  wliere  there 
is  a cliancellor,  the  chancellor  of  such  county,  &c.  after 
complaint  to  liim  duly  made,  and  testified  by  a justice, 
or  the  lieutenant  of  a justice,  and  the  sherilf  of  such 
county,  &c.  in  form  aforesaid,  shall  have  like  power  to 
award  a capias,  and  writ  of  proclamation,  as  the  chan- 
cellor of  England  hath. 

The  7 Hen.  5.  c.  1.  E.  ic  I.  (which  is  confirmed  /Vowu b/kw 
by  the  9 Hen.  5.  st.  1.  c.  I.  E.  & I.  and  18  Hen. 
c.  12.  E.  & 1.)  recites,  that  many  people  by  malice  * 

II.,,.  , s .i  ^ Hen.  5.  c.  1. 

cause  tue  kings  liege  people  to  be  appealed  or  indicted  e.Sc  i. 
in  divers  counties  of  treasons  or  felonies,  supposing  ® Hen. ^ n.  i. 
by  said  appeals  or  indictments  that  the  said  treasons, ,,  Hen.s.ciia. 
itc.  were  done  in  a certain  place  in  such  a county,  ^ *• 
wliere  the  indictment  is  made,  or  such  a place  as  is  de- 
clared by  such  appeals,  wliere  no  such  place  is  in  the 
same  county ; and  enacts,  tliat  die  process  of  the  same 
shall  be  void ; and  the  indictors,  procurators,  and  con-  Mkidn, 
spirators,  shall  be  also  punislicd  by  imprisonment,  and 
fine  and  ransom  fur  die  king’s  benefit,  by  die  discretion 
of  the  justices  ; and  said  appellees  or  indictees  may  have 
writs  of  conspiracy  against  sucb  indictors,  &.c.  and  shall 
recover  their  damages.  ^ 

The  6 Hen.  8.  c.  6.  Eng.  may  be  here  flso  slated,  ' • 

which  recites,  that  divers  felons  and  murderers,  upon 

feigned 
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'Hcju-i  rfinf  feigned  surmises,  have  oftentimes  removed  as  well  their 
h.  /(.  «.«•, i«-  ;,s  tlieir  indictments,  hy  writand  otherwise,  before 

o'li  af  laaicwri  the  king  in  his  bench,  and  cannot  by  law  be  remitted  to 

ir.h,  IW  , i 

I,  it  null.  tuo-  |ustices  ot  gaol-delivery,  or  ot  the  peace,  or  other 
6H  n.  3 c.  6.  jiisticesor  commissioners;  and  therefore  enacts,  that  the 
justices  of  the  king’s  bench  shall  have  power,  by  their 
dist  relions,  to  remand  as  well  tlie  bodies  of  all  felons,  &c. 
removed  or  brought  before  the  king  in  his  bench,  .as 
their  indictments,  into  the  counties  where  such  felonies, 
&c.  have  been  committed;  and  to  command  all  justices 
of  gaol-delivery,  justices  of  peace,  and  other  justices  and 
commissioners,  to  proceed  thereupon  as  if  said  prisoners 
or  indictments  had  not  been  brought  into  tlie  king's 

D O 

I!  k I2GC0.3.  Ik  nch.  Analogous  to  this  statute  is  the  11  & 12  Geo.  3. 

r.  .H.  Ir.  ^ 

c.  31.  Ir.  which  recites,  that  persons  indicted  for  high 
fY-mrrsnvS  tieuson  aiid  felony,  may  remove  as  well  their  bodies  as 
m vtfiir.iol/.p.  tiieir  indictments  into  the  court  of  king’s  bench,  and 
remitted  to  the  justices  of  gaol-delivery,  or  of 
*'"•  the  pe.nce,  or  other  justices  or  commissioners,  to  proceed 

upon  them ; end  therefore  enacts,  that  in  every  such 
case  the  justices  of  the  king’s  bench  may  remand  and 
send  down  as  well  the  bodies  of  such  persons,  as  their 
iiulirimcnts,  into  the  counties  where  such  treason  or  fe- 
lony shall  be  charged  in  said  indictments  to  be  commit- 
ted, and  command  all  justices  of  gaol-delivery,  justices 
of  peace,  and  other  justices  and  commissioners  of  oyer 
and  terminer,  to  proceed  upon  the  bodies  and  indict- 
ments so  removed,  after  the  course  of  the  common  law, 
in  such  manner  as  if  said  prisoners  or  indictments  had 

never  been  brought  into  the  king’s  bench.  And  by  the 
it  G'co  3 o o j 

c.  ii.'ir.  21  iV  22  Geo.  3.  c.  51.  Ir.  the  provisions  of  the  1 1 & 12 

Pmontn,  tsTc.  Geo.  3.  c.  34.  Ir.  supra,  are  extended  to  cases  where 

rctiU'ved  into  i /»  /*i 

K,  li.  tt  tuit  qj  tlie  bodies  of  persons  indicted  for  uigli  treason  or  felony, 
Itf  ’'  o*'  their  indictments,  are  removed  into  the  king’s  bench 
lok  n Cir.  1.  at  the  suit  of  the  crown.  The  10  & 1 1 Car.  1.  c.  10.  Ir. 
«.  10. 1. 4.  Ir.  tliat  divers  bills  of  indictment  of  riots,  forcible 

entry,  or  of  assault  and  battery,  or  other  trespasses,  be- 
ing found  beibre  the  [*justices  of  assize  at  the  general 

assizes, 

* Thn  wartli  the  crotchets  tre  not  conUined  in  the  91  Jac*  1.  e.  t* 

a.  6 li  7.  fruin  which  ihi»  el>u»«  ii  tt-ken,  oirfr  p. 
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assizes,  or]  before  the  justices  of  peace  at  ttieir  quarter  crriinr»r.  not 
Sessions,  or  othtnvise,  are  oftentimes  removed  from  the 
counties  where  such  indictments  are  found,  by  writs  of 

I *1  ■I'll  bound  to  Oaf 

certwrany  by  means  or  the  persons  so  indjctea,  wbo  well 

know  that  few  or  no  persons  will  undergo  the  travail  or 

charge  of  bringing  them  to  trial ; and  therefore  enacts, 

that  every  writ  of  certiorari  shall  be  delii-ered  f»at  tli6 

, ...  • raonoteto 

general  assizes,  or]  at  some  quarter  sessions  ol  thep.  ii94, 

peace,  in  open  court ; and  the  parties  indicted  shall,  be- 
fore the  allowance  of  such  certiorari,  become  bound  unto 
the  prosecutor  in  ,£lO.  with  such  sureties  as  [*the  jus- 
tices of  assize  at  their  general  assizes,  or]  the  justices  of 
peace  at  their  quarter  sessions  shall  think  fit,  with  con- 
dition to  pay  unto  the  prosecutor,  within  a month  after 
conviction  of  such  parties  indicted,  such  reasonable  costs 
and  damages  as  [*the  justices  of  assize,  or]  justices  of 
peace  of  such  counties  where  such  bills  of  indictment 
shall  be  found,  in  the  [^general  assizes  or]  sessions  re- 
spectively, shall  allow;  and  in  default  thereof  it  shall  be 
lawful  to  proceed  to  the  trial  of  such  indictments.  The 
5 W.  & M.  c.  1 1 . Eng.  and  8 Ann.  c.  S.  Ir.  ante  p.  1113. 
are  to  be  here  also  referred  to. 


By  the  27  Hen.  8.  c.  24.  s.  3.  Eng.  [all  original  writs 
and  judicial  writs,]  and  all  indictments  of  treason,  fe- 
lony, and  trespass,  ami  all  process  to  be  made  upon  the 
same,  in  every  county  palatine,  and  other  liberty,  shall  be 
made  in  the  name  of  the  king,  [and  every  person  having 
such  county  palatine,  &c.  shall  make  the  tette  in  the 
said  original  and  judicial  writs,  in  the  name  of  the  per- 
son that  hath  such  county  palatine,  &c.]  And  by  s.  4. 
in  every  [writ  and]  indictment  that  shall  be  made  within 
such  county  palatine,  whereby  it  shall  be  supposed  any 
thing  to  be  dune  against  the  king’s  peace,  shall  be  made 
and  supposed  to  be  done  against  the  king’s  peace,  and 
tint  against  the  peace  of  any  other  person. 


And  stale 
offerer . to  be 
apiainti  the 
ktng*t  ^ace. 
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Of  Arraignment  and  its  Incidents. 


i 1. 

/ece-smy  mffj 
hr  tnrd  thvugh 
atiiiiil 
t>d  to  hatir  fittf 
tirrgif,  tr'r. 

1 Anil.  Ri  2. 
c.  D.  •.  1.  l i p. 


§•  2. 

Prrstin 

int  hum 
ptmthteL 

3 C.12. 

E.3il. 


Several  hjive  been  stated  in  the  progress  of 

this  work,  which  provide  for  the  arraignpyent  and  trial  of 
atcv^arits,  in  cases  where  by  the  corpnion  law  they 
poiild  not  be  arraigned  or  tried : to  this  head  is  to 

be  referred  the  } Aiin.  st.  2,  c.  9,  Epg.  whiph  recites, 
tli.1t  as  tlie  law  then  was  no  accessary  eould  be  convicts 
ed  or  suffer  any  punishment  where  the  principal  was 
not  attainted,  or  bad  the  benefit  of  clergy,  aud  there> 
fore  provides  (s.  ).)  that  if  any  principal  offender 
$ha!l  be  convicted  of  any  felony,  or  shall  stand  naute, 
or  peremptorily  challenge  above  2Q  persons,  &c.  it  shall 
be  lawful  to  proceed  against  any  accessary,  either  be- 
fore or  after  the  fact,  as  if  such  principal  felon  bad  been 
attainted  thereof,  notwithstanding  such  principal  felon 
shall  be  admitted  to  the  benefit  of  clergyi  pardoned,  or 
otherwise  delivered  before  attainder;  and  oynry  SMch 
accessary  shall  suffer  the  same  punishment,  if  he  be 
convicted,  or  stand  mute,  or  peremptorily  challenge 
above  90,  &c,  as  if  tlie  priucipal  had  been  attainted. 
This  clause  has  Pnt  been  adopted  by  any  Irish  statute 
though  the  4 Ann.  c.  11.  Ir.  has  adopted  s.  9.  of  this  act, 
xidt;  p.  $88. 

II.  The  3 Edw.  1.  c.  12.  E.  ft  I.  (which  seems  to  he 
the  foundation  of  the  law  for  the  puoisbment  of  persons 
s/iinding  mule)  cnvicu,  that  notorious  felons,  and  persons 
of  evil  name,  that  will  not  put  themselves  upon  inquests 
of  felonies,  before  the  judges,  at  the  suit  of  the  king, 
shall  be  put  into  hard  and  strong  prison,  as  those  which 
refuse  to  be  at  the  common  law  of  the  land.  But  this 
is  not  to  be  understood  of  such  prisoners  as  be  taken  of 

light 
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light  suspicion.  But  the  3 W.  & M.  c.  9.  Eng.  enacts,  3v\'.  3cM.  c.9. 
(s.  2.)  that  if  any  person  indicted  of  any  offence,  for  ••  *■*“»• 
which,  by  virtue  of  any  fomner  statute,  he  is  excluded 
from  the  benefit  of  clergy,  if  he  had  been  convicted  by 
verdict  or  confession,  shall  stand  mute,  or  will  not  an-  tUmL 
swer  directly  to  tlie  felony,  or  shall  challenge  peremp- 
torily above  20  persons  returned  to  be  of  the  jury,  or 
shall  be  uutlirwed  thereupon,  he  shall  not  be  admitted 
to  tlie  benefit  of  clergy.  And  the  9 W.  S.  c.  7.  Ir.  con-  5 W-  3-  c.7. 
tains  a similar  clause.  The  12  Geo.  3.  c.  20.  Eng.  fur- 
tlier  enacts,  that  if  any  person  being  arraigned  upon  any 
indictment  or  appeal  for  *felony,  or  on  any  indictment 
for  piracy,  shall,  upon  such  arraignment,  stand  mute,  or 
will  not  answer  directly  to  such  felony,  &c.  he  shall  be 
convicted  of  the  felopy,  &c.  charged  in  such  indictment 
or  appeal ; and  die  court  before  whom  he  shall  be  ar- 
raigned,  shall  award  judgment  and  execution  as  if  such 
person  had  been  convicted  by  verdict  or 'confession  ; and 
such  judgment  shall  have  the  same  consequences,  as  if 
he  had  been  convicted  by  verdict.  [And  by  2.  this  act 
shall  extend  to  the  colonies  in  America.]  The  first  sec-  i«rnnd/o 
tion  of  this  statute  has  been  followed  by  the  13  & 

Geo.  3.  c.  16.  Ir.  with  such  deviation  only  as  is  noted  in  >3&i4g».3. 

, . ».  16.  Ir. 

the  margin. 

III.  As  to  the  incident  of  approvement ; The28Edw.  1.  3. 

St.  2.  £.  & I.  enacts,  that  whosoever  be  appealed  by  pro-  Proem immdtd 
vors,  being  in  prisons  which  the  same  justices  do  deliver, 
it  shall  be  commanded  to  the  sheriff  in  whose  liberty  the 
parties  appealed  may  be  foup<)>  by  writ  under  teste  of  the  e.  & l ' 
justices,  that  be  take  such  persons  appealed,  and  cause 
them  to  be  brought  to  the  gtiols  where  the  appealors  be 
bept,  there  to  answer  bdfpte  the  justices.  And  if  they 
put  themselves  upon  tlie  ooiiptry,  it  shall  be  commanded 
by  th«  s?pne  justices  tP  the  sheriff  in  whose  liberty  the 
felonies  were  donUi  tbsd  be  cause  an  inquest  to  come 
before  the  same  justices  unto  the  same  place  where 
the  appe^iors  be  kept,  at  a certain  day.  And  the  she- 

riflii 


* “ Murdrt”  is  b«re  sd<tei|  ia  tlvt  UA  UO«v.  S,  If.  Ir,  awnier  bciof 
then  treasoo  in  Ireland. 
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adopted  this  clause  from  the  13  Eiiz.  c.  7.  s.  1.  Eng.  and 
I Jac.  I.  c.  15.  s.  2.  Eng. 

The  17  & 18  Geo.  3.  c.  45.  Ir.  contains  a provision  outw* 
which  seems  to  be  jiroper  for  tliis  place.  By  s.  1.  of 
this  act,  no  plea  of  the  oullaxmy  of  a grand  juror  iu 
any  civil  case,  shall  be  received  in  avoidance  of  any 
act  to  be  done  by  any  grand  jury.* 

The  3 Hen.  7.  c.  1.  E.  & I.  which  respects  the  plea 
of  ttuterfoits  acquit  in  -appeals,  has  been  already  stated 
ante  p.  1189. 


CHAP.  XXIV. 


Of  Trial  and  Conviction. 


X HE  proceedings  upon  trials  in  cases  of  high  treason,  b'uh/tt 
are  regulated  by  the  7 W.  3.  c.  3.  Eng.  which  enacts,  that  *■«* 

I tils  !/•  i»i  pfVntT  to  hffV9 

every  person  that  siiall  be  incitcted  for  high  treason, 

whereby  any  corruption  of  blood  may  be  made  to  such 

offender,  or  his  heir,  or  for  misprision  of  such  treason,  Eng. 

shall  have  a true  copy  of  the  whole  indictment,  [fbut  not  ^ 

the  names  of  the  witnesses]  delivered  unto  him,  [f5  c. 2i.i.ii.f«K. 

days]  at  least  before  his  trial,  to  enable  him  to  advise 

with  counsel  thereupon,  to  plead  and  make  his  defence, 

his  attorney  or  agent  requiring  the  same,  and  paying 

the  officer  his  reasonable  fees  for  writing  thereof,  not 

exceeding  5s.  for  the  copy  of  every  such  indictment; 

and  every  person  so  indicted,  &c.  shall  be  admitted  to  pm. 

make  his  full  defence  by  counsel,  and  to  make  any 

proof  by  lawful  witness  or  witnesses  upon  oath ; and  in 

case  any  person  so  indicted  shall  desire  counsel,  the 

court  before  whom  he  shall  be  tried,  or  some  judge 

thereof,  shall,  upon  his  request,  assign  him  so  many  GwiiMlsingW 

counsel,  not  exceeding  2,  as  he  shall  desire ; to  whom 

such 

f VkU  1 1 Hen.  4.  c.  9.  E.  & L ontt  p.  U 16*7. 
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Two  mitneuft 
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Micti  counsel  shall  ha.e  free  access  at  all  seasonable 

1 

hours.  And  by  s.  2.  no  person  shall  be  iiulicled,  tried, 
or  attainted  for  any  such  high  treason  or  misprision  of 
treason,  {as  in  s.  t.)  but  by  the  testimony  of  2 lawful 
witnesses,  eitlier  both  of  tltem  to  the  same  overt  act,  or 
one  of  them  to  one,  and  the  otlier  to  another  overt  act 
of  the  same  treason  ; unless  the  party  indicted,  &c.  shall, 
willingly  u’idiout  violence,  in  open  court,  confess  the 
same,  or  sliall  stand  mgte,  or  sei'use  to  plead,  or,  in 
case  of  high  treason,  shall  peremptorily  challenge  above 
35  of  the  jury:  But  by  s.  4.  if  two  treasons  of  divers 

kinds  shall  be  alledged  in  one  bill  of  indictment, 
one  witness  produced  to  prove  one  of  said  treasons, 
and  another  witness  to  another,  shall  not  be  deemed 
to  be  2 witnesses  within  this  act  And  by  s.  8.  no  evi- 
dence shall  be  given  of  any  overt  act  that  is  not  ex- 
pressly laid  in  the  iiidictiueiit  This  act  further  pro- 
vides (s.  7.)  .,lltat  every  person  wlu>  shall  be  indicted 
and  tried  for  such  treason  or  misprision  of  treason  as 
in  s.  1.  shall  have  copies  of  the  panel  of  jurors  who  are 
to  try  them,  duly  returned  by  the  sheriflF,  and  delivered 
to  them  [*2  days]  at  least  before  they  slitdl  be  tried. 
And  all  persons  so  indicted  for  such  treason  as  aforesaid, 
shall  have  the  like  process  of  the  court  where  they  shall 
be  tried,  to  compel  the  witnesses  to  appear  for  them  at 
such  trial,  as  is  usually  granted  to  compel  witnesses  to 
appear  against  them.  Provided  (s.  3 ) that  any  person  be- 
ing indicted  as  aforesaid,  may  be  outlawed,  and  thereby 
attainted  for  any  such  treason  or  misprision  of  treason  ; 
and  in  cases  of  the  higlt  treasons  aforesaid,  where, 
by  law,  after  such  outlawry,  the  party  may  come  in 
and  be  tried,  he  shall,  upon  such  trial,  have  the  be- 
nefit of  this  act.  By  s.  5.  no  person  sltall  be  in- 
dicted for  such  treason  or  misprision  of  treason  as  afore- 
said, tiiat  sliall  be  committed  within  England,  Wales, 
or  Berwick,  unless  such  indictment  be  found  by  a grand 
jury  within  3 years  after  the  treason  or  offence  com- 
mitted. Provided  (s.  6.)  that  any  person  who  shall  be 
guilty  of  designing,  endeavouring,  or  attempting  any 

assassination 
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assassination  on  the  body  of  the  king,  by  poison  or  u m 
otherwise,  may  be  prosecuted  at  any  time,  notwitli- 
standing  said  limitation.  By  s.  9.  no  indictment  f®'' 
any  of  the  offences  aforesaid,  nor  any  process  or  return  , g 
tiiereupon,  shall  be  quashed  for  mis-writing,  mis-spel- ntot rrrm  m 

r t T • I indicimfnl,  Afc. 

ling,  raise  or  improper  Latin,  unless  exception  con- 
ceniing  the  same  be  made  in  tlie  court  where  such  trial 
shall  he,  by  the  prisoner  or  his  counsel,  before  any  evi- 
dence given  in  open  court  upon  such  indictment;  nor 
shall  any  such  mis-writing,  &c.  after  conviction  on  sticli 
indictment,  be  any  cause  to  stay  or  arrest  the  judgment : 

But  any  judgment  upon  such  indictment  shall  be  liable 
to  be  reversed  upon  a writ  of  error,  in  tbe  same  manner 
as  if  this  act  liad  not  been  made.  And  whereas  upon 
trials  of  commoners  for  their  lives,  a jury  of  12  free- 
liolders  must  all  agree  in  their  verdict ; but  upon 
the  trial  of  peers  or  peeresses  a major  vote  is  sufficient 
to  acquit  or  condemn;  thi^  act  further  provides  (s.  II.) 
tliat  upon  the  trial  of  any  peer  or  peeress  for  .reason  „ 

or  misprision,  ail  the  peers  who  have  a right  to  sit  and  irMof  pem. 
vote  in  parliament,  sliall  be  doly  summoned  20  days  at 
least  before  such  trial,  and  every  peer  so  summoned 
and  appearing  at  such  trial  slioll  vote,  first  taking 
tbe  oaths  of  allegiance  and  snpremacy,  and  subscrib- 
ing tlie  declaration  against  popery,  vid«  vol.  1.  p. 

140.  [*By  s.  12.  this  act  shall  not  extend  to  any  i.  ]«. 

impeachment  or  other  proceedings  in  parliament :]  Nor  PrmiKtain 

by  s.  13.  to  any  indictment  of  high  treason,  or  pro- 

ceedings  thereon,  for  counterfeiting  the  king’s  coin,  bis  <•  is. 

great  seal,  or  privy  seal,  his  sign  manual,  or 

signet.  The  provisions  of  the  7 W.  3.  c.  3.  supra,  are  comramg  min, 

in  part  altered  by  tlie  7 Ann.  c.  21.  Eng.  which  enacts,  J 

that  wlien  any  person  is  indicted  for  high  treason,  or  jj,i„/mt„,un 

misprision  of  treason,  a list  of  the  witnesses  that  shall 

be  produced  oh  the  trial,  and  of  the  jury,  mentioning 

the  names,  profession,  and  place  of  abode  of  tlie  said 

witnesses  and  jurors,  be  also  given  at  the  same  time 

that  the  copy  of  the  indictment  is  delivered  to  the  party 

indicted ; and  copies  of  all  indictments  for  the  offences  W 

aforesaid, 

* 90  6co.  8.  c.  30.  £d;;  poti  f,  1202, 
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aforesaid,  with  such  lists,  shall  be  delivered  to  the  party 
indicted,  10  days  before  the  trial,  and  in  presence  of 
2 or  more  credible  witnesses.  But  the  6 Geo.  3.  c.  53. 
s.  3.  Eng.  recites  this  clause  of  the  7 Ann.  and  enacts, 
that  nothing  therein  shall  extend  to  any  indictment  of 
high  treason  for  counterfeiting  his  majesty’s  coin,  the 
great  seal  or  privy  seal,  his  sign  manual,  or  privy  signet, 
or  to  any  indictment  of  high  treason,  or  proceedings 
thereupon,  against  any  ofTendcr  who  by  any  act  now  in 
force  is  to  be  indicted,  arraigned,  tried,  and  convicted, 
by  such  evidence,  and  in  such  manner,  as  is  used  against 
offendei's  for  counterfeiting  his  majesty’s  coin.*  And 
the  20  Geo.  2.  c.  30.  Eng.  with  reference  to  s.  12.  of 
the  7 & 8 W.  3.  s«;jra,  enacts,  that  every  person  who  shall 
be  impeached  by  the  commons  of  Great  Britain  of  any 
high  treason,  whereby  any  corruption  of  blood  may  be 
made  to  such  oflender,  or  his  heirs,  or  for  misprision  of 
such  treason,  shall  be  admitted  to  make  his  full  defence 
by  counsel,  (not  exceeding  two)  who  shall  be  assigned 
for  that  purpose,  on  the  application  of  the  party  im- 
peached, at  any  time  after  the  articles  of  impeachment 
shall  be  exhibited  by  the  commons.  And  the  39  & 40 
Geo.  3.  c.  93.  Eng.  further  enacts,  that  in  all  cases  of 
high  treason  in  compassing  or  imagining  the  death  of 
the  king,  and  of  misprision  of  such  treason,  where  the 
overt  act  which  shall  be  alleged  in  the  indictment  for 
such  offence,  shall  be  assassination  or  killing  of  the  king, 
or  any  direct  attempt  against  his  life,  or  any  direct  at- 
tempt against  his  person  whereby  his  life  may  be  en- 
dangered, or  his  person  may  suffer  bodily  harm,  the 
person  charged  with  such  offence  shall*  be  indicted,  ar- 
raigned, tried,  and  attainted,  in  the  same  manner,  and 
according  to  the  same  course  and  order  of  trial,  and 
upon  the  like  evidence,  as  if  such  person  stood 
charged  with  murder  : and  none  of  the  provisions  of  the 
7 W.  3.  c.  3.  or  7 Ann.  e.  21.  supra,  touching  trials  in 
cases  of  treason  and  misprision  of  treason,  shall  extend 
to  any  high  treason  in  compassing  and  imagining  the 
death  of  the  king,  or  for  misprision  of  such  treason, 
where  the  overt  act  of  treason  alleged  in  the  indictment, 

shall 
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iliall  be  such  as  aforesaid  ; but  upon  conviction  on  siic'u 
indictn  cut,  judtjmcnt  slia'l  be  nevertheless  given,  and 
execution  done  as  in  other  cases  of  liigh  treason.  The 
6 Geo.  3.C.  21.  Ir.  enacts,  that  every  person  who  shall  be  5 f!«>.  a.  c.'.'l. 
accused  and  indicted  under  the  25  Edw.  3.  st.  5.  c.  2.  *’ 

E.  & I.  {an/e  chap.  3.)  sliall  have  a true  copy  of  pe  in-  Tr  ah  for 

treaio't  hnu  m 

dictment delivered  to  him,  5 days  before  he  shall  be  tried  fht  in  Ireiinl. 
for  the  same,  to  enable  him  to  advise  with  counsel  to 
plead  and  make  his  defence ; his  att^ncy  or  ttgcnt  re- 
quiring the  same,  and  paving  the  officer  for  such  copy 
25.  6tf.  And  by  s.  2.  every  person  so  accused  and  indict-  • t* 

ed,  arraigned  or  tried,  for  such  olfence  as  aforesaid,  shall 
be  admitted  to  ma.ke  his  full  defence  by  counsel ; and 
the  conn  before  whom  such  person  shall  be  tried,  or  any 
judge  thereof,  shall,  upon  his  request,  assign  to  such  per- 
son so  many  counsel,  not  e.vceeding  2,  as  he  shall  desire 
to  plead  for  and  assist  him  in  making  his  defence. 

The  31  Car.  2.  c.  2.  Eng.  enacts  (s.  7.)  that  if  any  r»rmnV  un- 
person committed  for  high  treason  or  felony,  plainly  and 
specially  expressed  in  the  warrant  of  cotmnitoient,  upon  a/w* 

...  in  1 P 1 tnotian,  unUst 

ins  prayer  or  petition  in  open  court  the  first  week  of  the  indidedihtnt'Mt 
term,  or  first  day  of  the  sessions  of  oijer  and  tenniner,  or 
general  gaol  delivery,  to  be  brought  to  his  trial,  shall  3i  Car.  3.  c.  a. 
not  be  indicted  some  time  in  the  next  term,  sessions  of 
oyer  and  terminer,  or  general  gaol  delivery,  after  such 
commitment,  the  judges  of  the  king’s  bench,  and  justices 
of  oyer  and  terminer,  &c.  shall,  upon  motion  made  to 
them  in  open  court  the  last  day  of  the  term,  sessions,  or 
gaol-delivery,  eitlier  by  the  prisoner,  or  any  one  on  his 
behalf,  set  at  liberty  the  prisoner  upon  bail,  unless  it  ap- 
pear to  the  judges  and  justices  upon  oath,  that  the  wit- 
nesses for  the  king  could  not  be  produced  tlicsame  term, 
sessions,  or  gaol-delivery;  and  if  any  person  committed 
as  aforesaid,  upon  his  prayer  or  petition  in  open  court 
tlie  first  week  of  the  term,  or  first  day  of  the  sessions  of 
°yer  tinA  terminer,  lac.  to  • be  brought  to  his  trial,  shall 
not  be  indicted  and  tried  the  second  term,  sessions  of 
oye>-  and  terminer,  &c..  after  his  commitment,  or  upon  his  indirm,  ate. 
trial  shall  be  acquitted,  he  shall  be  discharged  from  ),is 
imprisonment.  The  21  & 22  Goo.  3.  c.  IT.  Ir.  con- gi  aciJGco.a. 
tains  the  same  provision.  '•  "■  ’•  *■ 

With 
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Of  Trial  and  Conviction.  Book  IV. 

With  respect  to  challenging  jurors  in  criminal  cases: 
The  33  Edw.  1 . st.  4.  E.  & I.  enacts,  that  notwithstand- 
ing it  be  alleged  by  them  that  sue  for  the  king,  that  the 
jurors  of  those  inquests,  or  some  of  them,  Im  not  indif- 
ferent fur  the  king,  yet  sueh  inquests  shall  not  remain 
unlaken  for  lliat  cause;  but  if  they  that  sue  for  tlie  king 
will  challenge  any  of  those  jurors,  they  shall  assign  a 
cause  certain  of  their  challenge;  and  the  truth  of  the 
same  shall  be  inquired  of  according  to  the  custom  of  the 
court.  And  as  to  the  challenges  upon  the  part  of  die  pri- 
soner, the  25  Edw.  3.  St.  5.  c.  3.  E.  &.  1.  enacts,  that  nor 
indictors  shall  be  put  in  inquests  upon  deliverance  of  the 
indictees  of  trespass  or  felony,  jf  they  be  challenged  for 
such  cause  by  the  indictees.  Seueral  statutes  respecting 
the  qualification  of  jurors  in  criminal  as  well  as  civil  cases 
have  been  stated,  ante  p.  233,  dtc.  And  the  1 idi  article 
of  the  Bill  of  Rights  provides,  that  jurors  ought  to  be 
duly  impanelled  and  returned,  and  jurors  which  pass  upon 
men  in  trials  for  high  treason  ought  to  be  freeholders. 
But  the  23  Hen.  8.  c.  13.  Eng.  recites,  diat  the  trials  in 
murders  and  felonies  in  cities,  boroughs,  and  towns  cor- 
porate, have  been  delayed  by  reason  of  challenges  for 
lack  of  sufficiency  of  freehold  ; and  therefore  enacts, 
that  every  person  being  the  king's  natural  subject  born, 
which  by  the  name  of  a citizen  or  freman,  or  any  odicr 
name,  doth  oiijoy  the  liberties  and  privileges  of  any  city, 
&c.  where  be  dwelletli,  being  worth  in  moveable  goods 
and  substance  to  the  value  of  .£40.  be  admitted  in  trial 
of  murders  and  felonies  in  every  sessions  and  gaol  deli- 
very to  be  holdcn  for  such  city,  &c.  albeit  he  have  no 
freehold.  Provided  (s.  2 ) that  this  act  extend  not  to  any 
knight  or  esquire  dwelling,  abiding,  or  resorting  in  or  to 
any  such  city,  (nc.  No  Irish  statute  contains  any  similar 
provision  : but  the  exception  of  counties  of  cities,  and 
counties  of  towns,  in  the  29  Geo.  2.  c.  6.  Ir.  ante  p.  234.  is 
to  be  here  referred  to.  Several  statutes  already  stated  un- 
der their  proper  heads,  limit  the  number  of  challenges  ; 
and  the  22  Hen.  8.  c.  14.  s.  6.  Eng.  enacts,  that  no  person 
arraigned  for  any  [petit  treason,]  murder,  or  felony,  shall 
be  admitted  to  any  peremptory  challenge  above  the 
number  of  20.  And  tl:e  10  & 11  Car.  1.  e,  S.  Ir.  also 

enacts. 
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enacts,  that  no  person  that  shall  be  arraigned  for  any 
high  treason,  petit  treason,  murder,  mansiaug'itcr,  or''’™!"'”''!'*' 
other  felony,  shall  be  admitted  to  .challenge  peroi  .iptorily 
above  20  persons  returned  for  the  trial  of  such  oiVenders  : a,c. 
but  this  statute  further  enacts,  that  if  any  oti'ender 
aforesaid,  upon  bis  arraignment  or  trial,  shall  challenge 
peremptorily  above  the  number  aforesaid,  then  the 

. . . , , I • I Contfo'jefKeo/ 

justice  or  commissioner,  and  everj*  other  person  which  f«-r 

shall  have  authority  for  the  trial  of  such  offender, 
shall  and  may  proceed  to  give  such  judgment  against  ' 
such  offender,  and  award  such  execution  upon  the 
same,  as  he  should  have  done,  if  sucit  offender  had 
challenged  peremptorily  36,  or  more,  before  the  making 
of  this  statute.  But  the  1 & 2 Ph.  & M.  c.  10.  Eng.  > 
enacts  (s.  7.)  that  all  trials  of  any  treason  shall  be  ac- 

' ' ' - / nni$ for  antf 

cording  to  the  course  of  the  common  law:  Saving  to 

11  a I**!  all  •!!  vorfhng  to  lh« 

all  persons,  &c.  their  riglits.  And  by  s.  12.  in  all  CUSCS  commuu  law, 

of  high  treason  concerning  coin  current  within  the 

realm,  or  for  counterfeiting  the  king  or  queen’s  signet,  ,j, 

privy  seal,  great  seal,  or  sign  manual,  such  manner  of  K>»a>"«'nmg 

trial  shall  be  observed,  as  heretofore  by  the  common 

law.  And  the  3 & 4 Ph.  & M.  c.  11.  Ir.  contains  cor-  siii  Ph.  4M. 

responding  clauses.  And  the  29  Geo.  2.  c.  6.  Ir.  which 

prescribes  the  mode  of  returning  and  choosing  juries  as  *9  Cfo.2.c.6. 

stated,  an/e  p.  246,  &c.  provides,  that  all  trials  on  appeals 

of  murder  or  felony  shall  be  by  jurors  returned  by  .i/ipM/io/mtir- 

the  sheriff,  or  other  proper  officer,  according  to  the  rules 

of  the  common  law.  And  it  is  here  to  be  observed  that, 

the  4 Ann.  c.  16.  Eng.  which  abolished  the  challenge  for  t tnn.c.  16. 

default  of  hundredors,  and  directed  the  venire  facias  to  ’ " 

be  awarded  of  the  body  of  the  proper  county,  provides,  CkalUnenfor 

(s.  7.)  that  nothing  in  this  act  shall  extend  to  any  suit 

or  appeal  of  felony  or  murder,  or  to  any  indictment  or 

presentment  of  treason,  felony,  or  murder,  or  other  mat-  ’ 

ter.  And  the  6 Ann.  c.  10.  Ir.  contains  a similar  clause.  6 Ann  «-io. 

•.'7.  ir. 

The  3 Hen.  3.  12.  Eng.  provides,  that  all  panels  to  sneo.s.  c.  12. 

be  returned,  which  be  not  at  the  suit  of  any  party,  that 
shall  be  made  by  every  sheriff,  and  their  ministers, before 
anyjustice  of  gaol  delivery,  or  justice  of  peace  (whereof 

VOL.  li.  4 I one  aoKtid panelta 
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one  to  be  of  tlie  quorum),  in  their  open  s^ipn§,  to  in- 
quire for  the  king,  shall  be  reformed  by  puttingj  to  and 
taking  out  of  the  iirtines  of  the  persons  wluch  be  so  ir|\- 
panelled,  by  the  discretion  of  the  same  justice,  before 
whom  such  panels  shall  be  returned  : And  the  same,  jus- 
tices shall  coininand  every  sheriff,  and  their  ministers  in 
their  absence,  to  put  other  persons  iti  the  same  panel,  by. 
their  discretiotis  ; and  such  panels  so  reformed  shall  be' 
lawful : And  if  any  sheriff,  or  Ids  minister,  do  not  re- 
turn such  panel  so  reformed,  such  sheriff,  &c.  shall  for- 
feit £20.  one  half  to  the  king,  and  tlie  otlier  to  him  tliai) 
will  sue  by  action  of  debt,  &c. : And  the  king’s  pardon 
shall  be  no  bar  to  him  that  wiill  sue.  To  which  there  i» 
no  corresponding  statute  in  Ireland. 

. Next  as  to  the  trial  of  foreign  pleas ; The  23  Hen.  8, 

Fortipn  11’  c r • 

ukrnandhou  14.  Kiig.  cnacts  (s.  5.)  that  all  manner  of  foreign  pleas^ 
g tfiable  by  the  country,  upon  an  indictment  for  any  [‘petit 
..  s.  Kn^.  treason],  murder,  or  felony,  shallbeforthwithtriedbe- 
fore  the  same  justices  before  wliorathe  party  shall  be, 
!>.  I20J.  arraigned;  and  by  the  jurors  of  tlie  same  county  that 
shall  try  the  petit  treason,  &c.  whereof  he  shall,  b^  so. 
arraigned,  without  any  further  respite  or  delay,  ip  wliat- 
soever  county  or  place  the  matter  of  the  t>lea  be  sup- 
posed or  alleged.  No  Irish  statute  contains  any  similar 


provision. 

As  to  the  law  of  evidence  in  criminal  cases,  and  first 
as.  to  tlie  number  of  witnesses  necessary  to  convict:  The. 

V*'-  X Edvv.  6.  c.  12.  Kng.  provides,  (s.  22.)  that  no  person 

' shall  be  indicted,  arraigned,  or  convicted,  for  apy  of- 
fence of  treason,  petit  treason,  or  misprision  of  treason, 
for  which  the  offender  shall  suffer  the  pains  of  death, 
imprisonment,  loss  or  forfeiture  of  goods,  &c.  lauds, 
&c.  unless  such  offender  be  accused  by  2 lawful  wit- 


nesses, or  shall  willingly  witltout  iolence  confess  the 

■ifctMw  e suu'<^-  5 Si  C Ediv.  6.'c.  U.  Eng.  also  enacts, 

wil.s.litug  (s.  12.)  that  no  person  shall  he,  indicted,  &c.  for  any 

treason,  unless  he  he  accused  by  2 lawful  accusers; 

Tun  wilnttm  ’ , , r*  i . i 

in  tntiuoncun^  which  accusers,  at  the  time  of  the  arraignment  of  th# 
party  accused,  if  they  be  then  living,  shall  be  brought 
in  person  before  the  parly  accused,  aud  avow  and  main- 


tam. 
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tain  tliat  they  have  to  say  against  the  said  party,  to 
prove  him  guilty ; unless  the  said  party  arraigned  shall 
willingly  without  violence  confess  the  same  : saving  to 
every  person,  &c.  their  heirs  and  successors,  other 
tlian  the  offenders  and  their  heirs,  their  rights,  &c. 

No  Irish  statute  contains  any  corresponding  clauses. 

The  S & 9 W.  3.  c.  ‘Jti.  s.  7.  Eng.  ante  p.  476.  1 & 

2 Ph.  & M.  c.  II.  s.  3.  Eng.  ante  p.  479.  15  Geo. 2. 

C.  2S.  s.  5.  Eng.  ante  p.  478.  1 Eliz.  c.l . s.  37.  Eng.  ante 
p.  536.  1 & 2 Ph.  & M.  c.  10.  s.  12.  Eng.  ante  p.  1205. 
and  7 W.  3.  c.  3.  s.  2.  Eng.  ante  p.  1200.  and  the 
several  corresponding  Irish  statutes,  are  to  be  here 
also  referred  to.  As  to  the  nature  of  the  evidence  upon 
trials  of  women  charged  with  the  murder  of  their  bas- 
tards, tlie  43  Geo.  3.  c.  58.  E.  & I.  (which  repeals  the^j^j,,,  ^ 

21  Jac.  1.  c.  27.  Eng.  and  6 Ann.  c.  4.  Ir.)  enacts  (s.  3.)  •-S-  & i. 

that  tlte  trials  of  women  charged  with  the  murder  of  any 

issue  of  their  bodies,  male  or  female,  which  being  born  't^uiredtuem- 

alive  would  by  law  be, bastard,  shall  be  governed  by  such 

rules  of  evidence  and  of  presumption,  as  are  by  iaw^j^"* 

used  in  respect  to  other  trials  for  murder.  Provided  > 

(s.  4.)  that  it  shall  be  lawful  for  the  jury  by  whose  ver-  ,.4, 

diet  any  j>risoner  charged  with  such  murder  shall  be 

, /»  1 /•  • I II  Funiihmtnt  fur 

acquitted,  to  find,  (ui  case  it  snail  so  appear  lu  cvi^  ferret  burning, 

dence)  that  the  prisoner  was  delivered  of  issue  of  iigf 
body,  male  or  female,  which  if  born  alive,  would  have 
been  bastard,  and  that  she  did  by  secret  burying,  or 
otherwise,  endeavour  to  conceal  the  birth  thereof : and 
thereupon  it  shall  he  lawful  for  the  court  before  which 
such  prisoner  shall  have  been  tried,  to  adjudge  that  such 
prisoner  shall  he  committed  to  the  coinmon  gaol  or 
house  of  correction,  for  any  time  not  e.xccediiig  2 years. 

As  to  admitting  witnesses  upon  the  part  of  the  prisoner, 
besides  the  31  Eliz.  c.  4.  s.  2.  Eng.  ante  p.  514.  and  7 
W.  3.C.3.  s.  7.  Eng.a«/c  p.  1199.  the  1 Ann.  st.  2.  c.  9.  J 
Eng-  enacts,  (s.  3.)  that  every  person  who  shall  be  pro-  ii'itnr.tnM 
daced  or  appear  as  a witness  on  behalf  of  the-  prisoner,^'"""''*"'' 
upon  aoy  trial  for  [‘treason]  or  felony,  before  he  he  ad-  •■•Murder" 
mitted  to  give  any  evidence,  shall  first  take  an  oath  to 
depose  the  truth,  the  whole  truth,  and  nothing  but  the 
trutli,.  in  such  manner  as  the  witnesses  for  the  crown 
4 1 2 are 
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are  obliged  to  do ; and  if  convicted  of  wilful  perjury 
in  sucli  evidence,  shall  suffer  all  the  punishments,  &c. 
wlucli  may  be  inflicted  upon  persons  convicted  of  wilful 
perjury.  The  9 Ami.  c.  G.  Ir.  c.ontains  a similar  clause, 
but  with  such  deviation  ns  is  noted  in  the  margin. 

Sniiiwns  Kc  ith  respect  to  the  process  for  procuring  the  attend- 

man  artriverim  ance  of  witnesses  in  criminal  cases  ; The  45  Geo.  3 c.  92. 

one  :>arf  nf  unit  _ , • 1 / » i 1 r • r 

ft/ i tffrfo-n, /o  U.  K.  provides,  (s.  3.)  that  the  service  of  every  writ  of 
subparna,  or  other  jirocess,  upon  any  person,  in  any 
one  of  ilie  parts  of  the  united  kingdom,  requiring  tlie 
appearance  of  such  person  to  answer  or  give  evidence 
in  any  criminal  prosecution,  in  any  other  of  the  parts  of 
the  same,  shall  be  as  elfectual  as  if  the  same  had  been 
served  in  tliut  part  of  the  united  kingdom  where  the 
person  so  served  is  required  to  appear ; and  in  case 
such  person  so  served  shall  nut  appear  according  to  the 
exigence  of  such  writ  or  process,  it  shall  be  lawful  for 
the  court  out  of  which  the  same  issued,  upon  proof  made 
of  the  service  thereof  to  the  satisfaction  of  said  court,  to 
transmit  a certificate  of  such  default  under  the  seal  of 
the  same  court,  or  under  the  hand  of  one  of  the  judges 
or  justices  of  the  same,  to  the  court  of  king’s  bench  in 
Kngland  in  case  such  service  was  had  in  England,  or  in 
case  such  service  was  had  in  Scotland,  to  the  court  of 
i'.nffnr’iqf.vcii  jusiiciarv  in  .Scotland,  or  in  case  such  service  was  had 

how  * 

,,uni.hcii.  ill  Ireland,  to  the  court  of  king’s  bench  in  Ireland;  and 
the  said  last  mentioned  courts  shall  thereupon  proceed 
against  and  punish  the  person  so  having  made  default) 
as  if  such  person  had  neglected  or  refused  to  appear  in 
obedience  to  a stibpu  tia  or  other  process  issued  out  of 
such  last  mentioned  courts.  Provided  (s.  4.)  that  none 
j 4 of  such  last  nientioncil  courts  shall  so  proceed  to  pun- 
ish any  person  for  having  so  made  default,  unless  it 
made  to  ajipear  to  such  court,  that  a reasonable 
ftiun.  jnj  sullicient  sum  of  money  to  defray  the  expenses  of 

coming  and  attending  to  give  evidence,  and  of  return- 
ing from  giving  such  evidence,  had  been  tendered  to 
such  pereoii  at  the  time  when  such  subpania  or  other 
process  was  sensed  u]joii  such  person. 

By  the  10  & 1 1 \V.  3.  c.  23.  s.  7.  Eng.  no  clerk  of 
csiize,  clerk  of  the  peace,  or  other  person,  shall  de- 
mand 


cnn’iel  attenu' 
oner  ti*  xv:tnrfici 
»w  n-ntther. 
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mand  any  fee  of  any  person  that  shall  be  bound  by  any  Sucterkur;,- 
justice  of  peace  to  give  evidence  against  any  traitor  or  '"  *■ 

felon,  for  the  discharge  of  any  recognizance  ; nor  shall 
demand  more  than  2s.  for  the  drawing  any  bill  of  indict- 
ment  against  any  felon,  upon  pain  of  forfeiting' .£5.  to  >0  n \v.  3. 
the  person  aggrieved,  with'  costs.  And  by  s.  8.  if  any  Eng. 
clerk  of  assize,  clerk  of  the  crown,  clerk  of  the  peace, 
clerk  of  the  indictments,  or  other  proper  officer,  shall 
draw  any  bill  defective,  they  shall  draw  new  bills  with-  ^ ^ 
out  fee,  or  forfeit  ,£5.  with  full  costs;  and  all  forfeitures ingiWrineno 
shall  be  recovered  by  him  that  will  sue  for  the  same,  by 
action  of  debt,  &c.  in  any  court  of  record.  And  the 
25  Geo.  2.  c.  36.  Eng.  recites  (s.  II.)  that  many  per- 05 om. 2 c.C6. 
sons  are  deterred  from  prosecuting  persons  guilty  of  fe-  "■ 
lony,  upon  account  of  the  expense  attending  such  pro-  „/■ 

sccutions,  &c. ; and  therefore  provides,  that  it  shal*  be  "■"jrir 
in  the  power  of  the  court  before  rvhoni  any  person  has  rxpnM 
been  tried  and  convicted  of  any  grand  or  petit  larceny, 
or  other  felony,  at  the  prayer  of  the  prosecutor,  and  on 
consideration  of  his  circumstances,  to  order  the  trea- 
surer of  the  county  in  which  the  offence  shall  have  been 
committed,  to  pay  unto  such  prosecutor  such  sum  as  to  said 
court  shall  seem  reasonable,  not  exceeding  the  expenses 
which  it  shall  appear  to  the  court  the  prosecutor  was  put 
'unto  in  carrying  on  such  prosecution,  making  him  a 
reasonable  allowance  for  his  time  and  trouble  therein  ; 
which  order  the  clerk  of  assize,  or  clerk  of  the  peace, 
shall  forthwith  make  out  and  deliver  unto  such  prosecutor, 
upon  being  paid  Is.  for  the  same  ; and  the  treasurer  of 
the  county  shall,  upon  sight  of  such  order,  forthwith  pay 
to  such  prosecutor,  or  other  person  authorized  to  receive 
the  same,  such  sum  as  aforesaid,  and  shall  be  allowed 
the  same  in  his  accounts,  But  the  18  Geo.  3.  c.  19.  iroso  3.c.i9. 
Eng.  further  provides  (s.  7.)  that  it  shall  be  in  the  power 
of  the  court  before  whom  any  person  has  been  tried  and  coun  m n oi,icr 
convicted  of-  any  grand  or  petit  larceny,  or  other 
felony,  or  before  whom  any  person  has  been  tried  and 

. I , •Ojuiiuii  or  tOM- 

acquitted  of  any  grand  or  petit  larceny,  or  otlier  felony,  vKUd, 
in  case  it  shall  appear  to  the  court  that  there  was  a rea- 
■sonable  ground  of  prosecution,  and  that  the  prosecutor 

hath 


Digitized  by  Google 


1210 


rrosecutott  \f 
poor,  to  bt  also 
aUoice^ifyr  trou- 
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27  fh*o.  c,  3. 
Kng, 

Ptnoni  mt-pfxxr. 
tnp  ftn  rero^- 
ntznnce,  to  »ivt 
«i:'nierife,  rtmtf 
br  orderctl  th<  ir 
'Xpcusts^  \S‘c, 


tft  C.  19. 

••  3.  £ng. 


Of  Trial  and  Contlction.  BeoklV* 

hath  bona  fide  prosecuted,  to  order,  upon  prayer  of  the 
prosecutor,  tlie  treasurer  of  the  county,  &c.  in  which 
the  ofl'ence  shall  have  been  committed,  or  shall  have 
been  sujtjiosed  to  have  been  committed,  to  pay  to  such 
prosecutor,  such  sum  as  to  said  court  shall  seem  reason- 
able, not  exceeding  the  expenses  which  it  shall  appear 
to  the  court  the  prosecutor  was,  bona  fide,  put  to  in 
carrying  on  such  prosecution,  making,  in  case  the  JjrO- 
secuior  shall  appear  to  be  in  poor  circumstances,  a 
reasonable  allowance  to  such  prosecutor  for  trouble  and 
loss  of  time ; which  order  the  clertt  of  assize,  or  clerk  Of 
the  peace,  shall  forthwith  make  out  and  deliver  unto 
such  prosecutor,  upon  being  paid  Is.  for  die  same; 
and  the  treasurer  of  said  county,  &c.  shall,  upon 
sight  of  such  order,  forthwitlt  pay  to  such  prosecutor, 
or  other  person  authorized  to  receive  the  same,  such 
sufti  as  aforesaid,  and  shall  be  allowed  the  sante  in  his 
accotint.  And  whereas  the  expense  and  loss  of  time 
in  attending  courts  of  justice,  is  a discouragement  to  the 
poorer  sort  to  ajipear  as  witnesses  against  offenders,  the 
27  Geo.  2.  c.  3.  Eng.  provides,  tltat  when  any  poor 
person  shall  appear  on  recognizance  in  any  court  to 
give  evidence  against  another  accused  of  any  grand  or 
petit  larceny,  or  other  felony,  it  shall  be  in  the  power 
of  the  court,  at  the  prayer  and  on  the  oath  of  such 
person,  and  on  consideration  of  his  circumstances,  in 
o|>eii  court  to  order  the  treasurer  of  tlte  county  or  place 
in  which  the  offence  sitall  have  been  committed,  to  pay 
niito  such  person  such  sum,  as  to  said  court  shall  seem 
reasoitable,  for  his  time,  trouble,  and  expense ; which 
order  the  proper  odicer  of  the  court  siwU  make  out, 
and  deliver  niito  such  j>erson,  upon  being  paid  for 
the  same ; and  such  treasurer  shall,  upon  delivery  of 
such  order,  forthwith  pay  to  such  person,  or  other  person 
authorized  to  receive  the  same,  such  stiQi  as  aforesaid, 
and  shall  be  allowed  the  same  in  his  accounts.  And  the 
18  Geo.  3.  c.  19.  s.  8.  Eng.  further  enacts,  that  it 
shall  be  in  the  power  of  the  court,  wlierc  any  person 
shall  aiv{rear,  on  recognizance  or  aubpanta,  to  give  evi- 
dence as  to  any  grand  or  petit  larceny,  or  otlier  felony^ 
whether  any  hill  of  indictment  be  preferred  or  not,  (pro- 
vided 
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vided  the  said  person  shall,  in  tlie  opinion  of  said  court,  perun,  ap/mv- 

k<MU  Jide  hare  attended  said  court  in  obedience  to  such 

recoenizancte,  &c.  to  order  the  treasurer  of  the  county,  i*®"*  , 

&c.  in  Which  the  offence  shall  have  been  committed,  or  onintd  ihrir 

shall  have  been  supposed  to  have  been  committed,)  to inf" 

pay  unto  such  person  such  sum  as  to  said  court  shall^j^^"'^'''* 

seem  reasonable,  not  exceeding  the  expenses  which 

it  shall  appear  to  said  court  the  said  person  was  6ona  fidu 

put  Unto  by  reason  of  said  recognizance  and  subpxnti, 

making,  in  case  the  said  person  shall  appear  to  the  court 

lb  be  in  poor  circumstances,  a reasonable  allowance 

fbr  trouble  and  loss  of  time ; which  order  tlie  clerk  of 

assize,  or  clerk  of  the  peace,  shall  forthwith  make  out 

and  deliver  to  such  jierson,  upon  Ueing  paid  6d.  for 

the  same ; and  the  treasurer  of  said  county,  &c.  shall  * 

-upon  sight  of  such  order,  forthwith  pay  to  such  per- 

aon,  or  other  person  authorized  to  receive  the  same, 

anch  sum  as  aforbsaid,  and  shall  be  allowed  the  same  in 

bis  accounts.*  The  3 Geo.  3.  c.  28.  Ir.  recites  U.  18.)  fi.  «n- 

, . 'rP  ’'-'S 

that  many  persons  guilty  of  treason  anti  felony,  escape  3 e 28 

the  punishment  due  to  such  crimes  by  the  poverty  of  »■ 

their  prosecutors,  who  forfeit  their  recognizances  rather 

than  undergo  the  loss  of  their  labour,  and  the  unavoid- 

° topietenttoper^ 

able  expense  they  must  be  at  by  attendance  at  the  assizes ; toui  ultrndirig 
and  enacts,  that  if  the  judges  of  assize  and  general  gaol-  c£ZZn''J"‘ 
delivery  in  any  comity,  shall  recommend  such  persons 
so  attending  to  prosecute;  as  proper 'objects  to  have  an 
allowance  for  their  time  and  avocation  from  their  labours, 
ii  shall  be  lawful  for  the  grand  juries  of  the  respective 
counties,  to  present  any  sum,  not  exceeding  2s.  per  day, 
for  such  persons  as  shall  be  so  detained  from  their 
business,  and  necessarily  attending  to  prosecute. 

The  following  clauses  of  the  3 Geo.  3.  c.  28.  Ir.  may  ir/kere  trial  put 
be  here  alsb  stated.  This  statute  recites  (s.  19.)  that  it^°^ 
often  liappens  in  criminal  prosecutions  at  the -several  tuiaj. 
assizes,  that  the  prosecutor  shall  appear  at  the  first 
assizbs,  and  the  criminal  make  default;  whereupon' 
the  recognizance  of  tlie  first  is  at  an  end,  and  that  of 
tlie  offender  is  estreated ; and  at  the  next  assizes  the 
offender  appears,  and  upon  the  non-appearance  of  the 

prosecutor 
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prosecutor,  is  acquitted ; upon  certificate  of  which  ac- 
quittal his  estreat  is  reduced  to  some  inconsiderable 
sum  ; which  matters  are  generally  carried  in  by  a com- 
bination between  the  criminal  and  the  prosecutor ; and 
therefore  enacts,  that  in  ail  such  cases  the  judge  of 
assize,  upon  the  appearance  of  the  prosecutor  at  the  first 
assizes,  autl  the  non-appearance  of  the  criminal,  shall  bind 
the  prosecutor  in  a new  or  continue  him  on  the  former 
reco>;n  zatice  to  appear  at  the  next  assizes;  and  the 
reciv  nizance  of  such  criminals  shall  not  be  reduced, 
unless  it  shall  appear  to  the  commissioners  of  reduce* 
inent,  tiiai  die  person  hound  over  to  prosecute  has  been 
examined  on  the  trial.  This  provision  is  peculiar  to 
the  aw  of  Ireland. 

Vodrriofthc  '*  ® provision  of  the  3 Geo.  3.  c.  28.  Ir.  supra, 

erva^t  to  Ml  at  person  who  is  a clerk  of  the  crown,  shall  appear 

etmnif I <n  * “ . <«  • 1 

fo  unoner.  jjj  any  snu  at  the  prosecution  of  the  crowii>  as  counsel^ 
3 0*0. 9.C. or  aiient  for  the  defendant.  1 have  not  found 

*.  30.  Ir.  ^ , - 1-  1 

any  similar  clause  in  any  English  statute. 

By  the  14  Geo.  3.  c.  20.  Eng.  every  prisoner  who  shall 

mrni  •ciwrvi,  be  charged  with  [*aiiy  felony,  or  other  crime,  or  as 

accessary  thereto,]  before  any  court  of  criminal  ju- 

/rr  In  bt  I.,tj  risdictioii  witliiu  Eiiglaiid  aiid  Walcs,  against  whom  no 
bntherilf,  tyr.  ^ , 1 I • 

C.20.  of  indictment  shall  he  touad  by  the  grand  jury,  or 
• 1 Ens.  trial  si, all  be  acquitted,  or  who  shall  be  dis- 

'*  charged  by  proclamation,  for  want  of  prosecution,  shall 

23^^ ’4  Oro.3.  be  iniinediaiely  .set  at  large  iu  open  court,  without  the 
payuit'iu  of  any  fee  to  [+the  shcrifif,  gaoler,  or  keeper  of 
the  gaol  or  prison,  in  respect  of  such  discharge.]  And 
sniit  >4  0.0.  3.  the  23  i 21  Geo.  3.C.34.  Ir.  contain*  a similar  clause : but 
''  .provides  (s.  3.)  that  nothing  iu  this  act  shall  prevent  any 

4.9  (St340TO.3.  judge  of  assize,  or  commissioner  of  oyer  and  terminer 
c.  :i4.s‘i3c3.li  . I gaol-delivery,  from  ordering  any  prisoner  to  be  trans- 
niiiteJ  to  any  ote.er  county,  wlien  lie  shall  appear  to  such 
judge  to  be  charged  with  any  crime,  or  to  e.xlend  to  the 
dis(  liarge  of  any  prisoner  against  whom  there  shall  be 
any  oii.cr  hill  of  indictment  ordered  by  the  court  to  be 
seni  up  to  the  grand  jury.  And  these  statutes  differ 
also  as  to  their  respective  modes  of  compensating  gaolers 
for  tlic  fees  so  abolished.  And  by  the  4 Ann.  c.  10.  Ic, 
as  amended  by  the  3 Geo.  2.  c.  9.  s.  2.  Ir.  no  fee,  or 

sum 
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*um  of  money,  shall  be  demanded  or  recDived  by  any  ^Ann.c.  lo. 

sheriff,  sub-sherifl',  clerk  of  tire  crown,  clerk  of  the  *•  '•  *''• 

peace,  or  their  deputies,  or  any  other  person,  on  ac-  3 rsi-o.  s.  c.  9. 

count  of  any  bill  [*or  judgment,]  tliat  slrall  be  returned  *•  "' 

ignoramus  by  the  grand  jury,  from  any  person  to  whom  Sofmoihtt, 

the  said  bill  shall  be  so  returned  ; or  on  account  of  any 

recognizance,  discharge,  or  otjier  pretence  relating  to 

such  bill,  &c. ; and  if  such  officer  or  his  deputy,  or 

other  person,  shall  offend  herein,  he  shall  forfeit  £20. 

to  be  recovered  by  action  of  debt  in  any  of  the  Four 

courts  in  Dublin,  or  by  civil  bill  with  costs  of  suii.f  By 

the  32  Geo.  3.  c 45.  s.  4.  Eng.  any  of  his  majesty's  39  neo.3.c.  43. 

judges  at  the  assizes,  and  the  justices  at  the  general  or 

quarter  sessions,  or  any  justice  of  peace,  may  order  any  ts'e. 

convict,  upon  his  discharge  from  prison,  to  be  conveyed  Za’sdi.diaTgrj 

by  pass  under  hand  and  seal,  in  manner  directed  by  tlie 

17  Geo.  2.  c.  5.  ante  p.  776-7.  and  according  to  the  u>  kr  eomrfed 

ty  <i  poti. 

provisions  therein  contained  ; and  they  are  a.so  empow- 
ered to  convey  by  pass  any  person  who  sliall  be  acquit- 
ted at  the  assizes,  or  general  or  quarter  sessions,  or 
discharged  by  proclamation  or  otherwise,  who  shall  by 
himself,  or  any  other  in  his  behalf,  apply  to  the  court 
whereat  he  has  been  acquitted  or  discharged,  or  to  any 
justice  of  peace,  to  be  conveyed  as  aforesaid  ; and  such 
justice,  &c.  shall  certify  in  such  pass  that  the  person  so 
conveyed  was  discharged  from  prison,  or  a person  ac- 
quitted, or  otlierwise  discharged,  at  the  assizes  or  ses- 
sions, as  the  case  may  be ; and  such  convict,  or  person 
acquitted  or  discharged,  sliall  pay  no  fee  for  such  pass. 

The  21  Hen.  8.  c.  11.  Eng.  enacts,  that  if  any  felon  RfitHutinn  vf 
do  rob,  or  take  away  any  money,  goods,  or  chattels, 
from  any  the  king’s  subjects  within  this  realm,  and  be 
indicted,  arraigned,  and  found  guilty  thereof,  or  other-  Knj|!'"  * 
wise  attainted,  by  evidence  given  by  the  paity  so  robbed, 
or  owner 'of  the  money,  &c.  or  by  any  other  by  their  pro- 
curement, the  party  so  robbed,  or  owner,  shall  be  re- 
stored to  his  money,  &c. ; and  the  justices  of  gaol- 

dehvery 

♦ This  »eCTiii  to  be  a misprint  of  the  wortli  of  indictment.” 

The  exception  ofindfCtmentt  fur  treason,  mbprisioo  of  treason,  felonf,  or 
pr«anmirr,  in  the  % Ann.  c.  10.  is  nut  conUtnod  in  the  3 Geo.  2.  c.  9. 
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Jetivery,  and  other  jnstices,  before  whom  such  felbh 
shall  be  so  found  guilty,  itc.  shall  have  poiver  to  award, 
from  time  to  time,  writs  of  restitution  for  the  said  mo- 
ney, &c.  in  like  manner  as  though  such  feton  were  at- 
vg  H«o.s.c.io.  tainted  at  the  suit  of  the  party  in  appeal.  The  28  Hen. 

8.  c.  10.  Ir.  is  die  corresponding  statute  in  Ireland.  And 
3 & 4Pb.icM.  the  4 Ph.  & M.  c.  6.  Ir.  further  enacts,  that  in  case 
the  party  from  whom  any  goods  shall  be  stolen,  or  bit 
1/ ipxdt iiiJn  executors,  cannot  come  by  the  goods  so  stolen,  be,  or 
his  executors,  shall  have  of  the  felon’s  goods  that  stole 
i,ij  goods,  and  shall  be  attainted,  condemned,  or  par- 
doned, or  have  fled  for  the  same,  to  the  value  of  the 
goods  from  him  stolen,  to  be  delivered  to  him  or  fait 
executors,  by  the  sheriff,  or  other  person  having  thtt 
possession  of  the  Same;  and  the  sheriff,  &c.  shall  bd 
discharged  for  so  much  as  he  shall  so  deliver,  against 
the  crown  : and  if  such  slieriff,  drc.  will  refuse  to  de- 
liver to  the  party;  &c.  of  the  said  felon’s  goods,  to  the 
value  of  die  goods  stolen,  be  shall  forfeit  to  such 
party,  Ac.  the  valiie  of  the  said  stolen  goods,  id  case 
there  came  so  much  ih  value  to  his  hadds ; for 
which  the  said  party,  &c.  shall  have  an  detion  df 
debt  against  the  said  sheriff,  &c.  to  whose  posseSsioti 
the  said  goods  came  as  aforesaid. 


CHAP.  XXV. 


Of  tht  Belief  I of  Clergy. 


For  rrhru  of-  offcnces  for  wliicli  the  benefit  of  clergy  was 

anciently  dcmandable ; the  2 5 Edw.  S.  st.  3.  c.  4.  E.  & I. 
2.1  iviw.  ,i.rt  3.  declares  or  enacts,  that  all  clerks  which  sliall  be  con- 
'•  *•  vict  before  secular  justice.s,  for  anv  treasons  or  felonies 

touching  odier  persons  than  die  king  himself,  or  his 

rojul 
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t«yal  tnajesty,  «haH  have  the  privilege  of  iioly  church. 
And  by  the  4 Hen.  4.  c.  2.  E.  & I.  if  any  clerks  sliali  be 
indicted,  arraigned,  or apfiealed-,  and  their  indictnrrenta, 
dec.  do  comprehend  the  effect  of  die  words  insidiatores 
vtarum  and  dept^laioi'ts  agrorwm,  or  odier  words  to  tiie 
Me  effKt,  yet  they  shall  have  the  privilege  of  lioly 
charch.  Bet  the  4 Hen.  7.c.  13.  £.  & I.  is  the  foun- 
dation of  the  law  respecting  tlie  privilege  or  benelit  of 
clergy,  as  k stands  at  die  ptesent  day.  This  statute 
enacts,  that  every  person,  not  being  within  holy  orders, 
who  hath  been  admitted  to  the  benefit  of  his  clergy^ 
eftsoons  arraigned  of  any  such  offence,  sliall  not  be  ad- 
mitted to  the  benefit  of  clergy  : And  every  person  so 
convicted  for  felony,  shall  be  marked  upon  the  brawn 
of  the  left  thumb,  with  a T.  and  sudi  mark  to  be  made 
by  the  gaoler  openly  in  die  court  before  tlic  judge. 
Provided  that  if  any  person  at  the  second  time  of  asking 
his  clergy,  because  he  is  within  orders,  hath  not  then 
and  there  ready  his  letters  of  iiis  orders,  or  a certificate 
of  his  ordinary  witnessing  the  same,  then  the  justices 
belbre  wliom  he  is  arraigned,  shall  give  him  a day,  by 
their  discretion,  to  bring  in  his  letters  or  certificate; 
and  if  he  bring  not  at  sucli  day  his  said  letters,  &c.  then 
such  person  to  lose  the  benefit  of  clergy,  as  he  shall 
do  that  is  without  orders.  And  the  1 Kdw.  6.  c.  12. 
Eiig.  (which  is  held  to  supersede  the  28  Hen.  8.  c.  1. 
s.  7.  Eng.  and  32  Hen.  8.  c.  3.  s.  8.  Eiig.  by  which  the 
distinction  between  learned  laymen  and  real  clerks  in 
orders  was  abolished)  enacts,  (s.  14.)  that  in  every  case 
where  any  of  tlie  king’s  subjects  may,  upon  Ids  praj’er, 
have  the  privilege  of  clergy  as  a clerk  convict,  that 
may  itiake  purgation ; and  also  in  all  cases  of  felony 
wherein  the  privilege  of  clergy  is  restrained  by  this  act; 
{viz.  house-breaking,  highway-robbery,  horse-stealing, 
and  robbing  of  churches,  vide  p.  922.  977.  995.  1000.) 
wilful  murder  and  poisoning  of  malice  pre|iensed  ex- 
cepted, every  lord  of  parliament,  and  peer  of  the  realm, 
having  place  and  voice  in  parliament,  shall,  upon  his  re- 
quest or  prayer,  alleging  that  he  is  a lord  or  peer  of  the 
realm,  and  claihikig  the  benefit  of  this  act,  though  ho 

cannot 


+ Hfn.  4.  c.  C, 
K.  & I. 


4Hm.  7.C.1S. 
£.  Sc  I. 

/i/ty  faym^n 
vfKC  aiitniUctl  to 
the  bentfl  af 
clergy,  tkall  net 
have  it  a tecoud 
lime. 


Pertons  prayi/tg 
the  hcni'fit  of 
clergy  h’/m 
marked^ 


CUfical 
to  produce  let- 
ters af  orders  or 
cerhjicala  yf 
wdirmry. 


1 F/lw.  6.  c.t2a 
».  U.  Kog, 

fjords  and  peora 
hou.'  and  in  irA«l 
entet  admitted 
to  the  benefit 
clergy. 
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cannot  read,  without  any  burning  in  the  hand,  loss  of 
inheritance,  or  corruption  of  his  blood,  be  adjudged, 
taken  and  used,  for  the  first  time  only,  as  a clerk  con- 
vict, witljout  any  farther  benefit  at  any  time  after.  No 
Irish  statute  contains  any  provision  similar  to  this  of  the 
1 Edw.  6.  c.  1 2.  supra : but  it  seems  that  by  one  of  the 
articles  of  the  act  of  union  (pide  vol.  1.  p.  357-8.)  this  pri- 
vilege of  British  peers  is  extended  to  the  peers  of  Ire- 
land. It  was  provided  by  the  3 Edw.  1.  c.  2.  E.  & I. 
that  when. a clerk  was  found  guilty  of  felony,  and  de- 
Canonmitirmi  mandcd  bv  the  ordinary,  he  should  be  delivered  to  him 

VT  pur^tton  for  •'  * 

tUrktmmiert.  according  to  the  privilege  of  holy  church  : and  the  pre- 
lates were  thereby  enjoined  not  to  deliver  them  without 
due  purgation.  But  by  the  18  Eliz.  c.  7.  s.  2.  Eng. 
every  person  that  shall  be  admitted  to  the  benefit  of 
r.,mmaiiiThr  clergy,  shall  not  thereupon  be  delivered  to  the  ordinary, 
aioJuM.  jjg  been  accustomed,  but  after  such  clergy  allowed, 
and  burning  in  the  hand  according  to  the  statute  in  that 
behalf  provided,  shall  forthwith  be  enlarged  out  of  pri- 
son by  the  justices  before  whom  such  clergy  shall  be 
1. 3.  granted.  Provided  (s.  3.)  that  the  justices  before  whom 
. such  allowance  of  clergy  shall  be  had,  may,  for  the  fur- 

</ tiler  Correction  of  such  persons,  detain  them  in  prison 

tnuMt  fraying  ...  LliL  l 

iiithmtjilqf  for  such  tiHie  as  such  justices  shall  think  convenient,  so 
as  the  same  do  not  exceed  one  year’s  imprisonment. 
II  I94i3j»c.i  ^nd  the  11. 

J.  Ir. 


IS  Eli*,  r.7. 
s.  2.  Kng. 


A Arm.  c-  6, 
? 4.  \ 


as  the  same  do  not  exceed  one 

12  & 13  Jac.  1.  c.  3.  Ir.  contains  the  like 
provisions.  And  with  respect  to  the  unlearned  laity  ; 
the  5 Ann.  c.  6.  Eng.  enacts  (s.  4.)  that  if  any  person  be 
convicted  of  any  felony  for  which  he  ought  to  have  had 
benefit  of  clergy  if  this  act  had  not  been  made,  and 
UuiatiUaiiy.  shall  pray  to  have  the  benefit  of  this  act,  he  shall  not  be 
required  to  read,  but,  without  any  reading,  shall  be  re- 
puted to  be,  and  punished  as  a clerk  convict.  And  the 
same  provision  is  contained  in  the  9 Ann.  c.  6.  Ir. 
With  respect  to  female  convicts,  the  21  Jac.  1.  c.  6. 
Eng.  enacts,  that  any  woman  being  convicted  by  con- 
fession or  verdict,  of  the  felonious  taking  any  money  or 
goods  above  the  value  of  I2d.  and  under  the  value  of 
euavKieriiif  lor-  1 Oi.  Or  as  accessarv  to  such  offence,  (the  said  offence 
i7fy“h'!‘  being  no  burglary  nor  robbery  in  or  near  the  highway. 


/\tm.  r.  6, 
f.  1.  ir. 

21  Jdc.  1.  & 6. 

Ir.g. 

f'urirhmenl  rf 

If/ll 
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nor  llie  felonious  taking  of  any  money  or  goods  from 
the  person  of  any  man  or  woman  privily,  without  their 
knowledge,  but  only  such  offence  as  in  the  like  case  a 
man  might  have  his  clergy)  sliall,  for  the  first  offence, 
be  branded  or  marked  in  the  hand  upon  the  brawn  of 
the  left  thumb,  with  a hot  burning  iron  having  a Ro-  < 

man  T'.  upon  said  iron  ; the  said  mark  to  be  made  by 
the  gaoler  openly  in  court  before  the  judge;  and  also 
to  be  further  punished  by  imprisonment,  whipping, 
stocking,  or  sending  to  tlte  house  of  correction,  in  such 
manner,  and  for  such  time,  (not  exceeding  a year)  as 
the  judge  before  whom  she  shall  be  so  convicted,  or  who 
shall  have  authority  in  the  cause,  shall  think  meet,  ac- 
cording to  the  quality  of  the  offence,  and  then  to  be 
delivered  out  of  prison.  The  lO  Car.  1.  st.  3.c.  16.  Ir.  ioc<r.i.it.a. 
is  the  corresponding  statute  in  Ireland.  The  3 W.  & M. 
c.  9.  Eng.  further  enacts,  (s.  6.)  that  where  a man  being  6-  Eng. 
convicted  of  any  felony  for  which  he  may  demand  the  ... 

^ H iimitn  fo  kavr 

benefit  of  clergy ; if  a woman  be  convicted  of  the  same  lie  Unefit  qf 
or  like  offence,  upon  her  prayer  to  liave  the  benefit  of 
tliis  statute,  judgment  of  death  shall  not  be  given  against 
her  upon  such  conviction,  or  execution  awarded  upon 
any  outlawry  for  such  offence,  but  she  shall  suffer  the 
same  punishment  as  a mM  should  suffer  that  lias  tlie  be- 
nefit of  clergy  allowed  him  in  tlie  like  case  : viz.  to  be 
burned  in  the  band  by  the  gaoler  in  open  court,  and  fur- 
ther to  be  kept  in  prison  for  such  time,  not  exceeding  a 
year,  as  the  justices  shall  think  fit.  And  the  9 W.  3. 
c.  7.  Ir.  contains  the  like  provision.  And  the  4 & 5 'V. , s.  ir.  * 

& M.  c.  24.  Eng.  explains  the  3 & 4 W.  & M.  c.  9.  4St.sw.Sc  M. 

supra,  by  declaring  and  enacting,  that  if  any  woman  *“ 

shall  be  convicted  of  any  felony,  for  which  a man  misrht  Sonxg 

^ ® one  had  the 

have  the  benefit  of  clergy,  and  upon  her  prayer  shall 
have  once  had  the  benefit  of  the  said  statute,  and  shall 
be  again  convicted  of  any  other  felony,  for  which  a man 
might  have  the  benefit  of  his  clergy,  such  woman  shall 
be  excluded  from  the  benefit  of  said  statute,  and  shall 
suffer  death  as  if  said  statute  had  not  been  made.  And 
tile  9 Ann.  c.  6.  Ir.  also  enacts,  that  no  woman  convict  • .Vhh.  r.. 4. 
of  felony,  who  shall  have  had  the  benefit  of  the  9 W.  3.  *'  ‘‘ 

. C-  7.  Ir. 
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t Eliz.  c.  4. 
f.  4.  K«)g. 

AUittrmr&e  rf 
benefit  of  fleTf^ 
fvr  one  oft  ni.e^ 
no  boi  Ui  a ftrit- 
steufion  for  a 
capital  frlon^ 
frixmutl^  Cun- 
mitlffl: 


IS  Eliz.  c.  *7, 
?.5.  l41g. 

iVjr fiw  aoy 
other  fclrmy 
Vi.herecf  the 
jMvtft  ifinU 
tint  he  hrfnre 
acymtltH,  Qfc» 


IJCar.  l.c.7. 
K.  1.  ir. 


c.  7,  Ir.  sufra,  slmll  be  entitled  to  tlte  benefit  of  the 
said  last  mentioned  act  again,  but  sliall  sufTei  aucb  pains 
and  penalties  as  she  would  have  been  liable  unto  if  said 
act  had  not  been  made.  And  it  is  a provision  of  the 
8 Eliz.  c.  4.  Eng.  which  extends  to  all  descriptions  of 
persons,  and  to  felonies  in  general,  that  every  person 
which  shall,  upon  his  arraignment  for  any  felony,  be 
admitted  to  the  benefit  of  clergy,  and  sliall  before  such 
admission  have  committed  any  other  such  offence  where* 
u|K>o  clerg)'  is  not  allowable,  and  not  being  thereof  be- 
fore indicted  and  acquitted,  convicted  or  attainted,  or 
pardoned,  may  be  indicted  or  appealed  for  the  same, 
and  thereupon  put  to  answer,  and  ordered,  &c.  in  like 
manner  as  tliough  no  such  admission  of  clergy  liad  been. 
And  by  tlic  18  Eliz.  c.  7.  s.  5.  Eng.  every  person  which 
sliall  be  admitted  to  the  benefit  of  clergy,  shall,  notwith- 
standing such  admission,  be  put  to  answer  all  otlier  felo- 
nies whereof  he  sliall  not  be  before  acquitted,  convicted, 
attainted,  or  pardoned,  and  shall  in  such  manner  be  ar- 
raigned, tried,  adjudged,  and  suffer  such  e.vecution  fur 
the  same,  as  if  as  clerk  convict  he  liad  been  delivered 
to  the  ordinary,  and  there  liad  made  his  purgation  : To 
which  clause  of  tlie  18  Eliz.  c.  7.  the  15  Car.  1.  c.  7.  Ir. 
contains  a corresponding  provision. 

And  for  that  it  hath  not  been  known  certainlv  whither 


Clerkt  11^  the 
croun,  life  shall 
certify  into 
iinf:**  bench  a 
t'antcnpi  of  m- 
drclmeni,  8zc» 

coHiaininf^ 
nameSf  &c.  of 
parties  cunviet- 
edf  t5*r. 

U.  t.'ikO. 


to  resort  for  the  records  of  attainders  and  coiivict'ons, 
because  they  were  not  certified  into  any  place  certain, 
such  olTcnders  had  oflen  liad  the  benefit  of  clergy  where 
they  ought  not,  &c. the  34  & 35  Hen.  8.  c.  14.  Eng. 
enacts,  that  the  clerk  of  the  crown,  clerks  of  the  peace, 
and  clerks  of  assize,  where  anv  such  attainder  or  convic- 
tion of  clerks,  &c.  shall  be  had,  shall  certify  a tran- 
script briefly  containing  the  effect  of  every  such  indict- 
ment, outlawry  or  conviction,  and  clerk  attainted  be- 
fore them,  that  is  to  say,  tlie  name,  surname,  and  ad- 
dition of  every  such  person  so  indicted,'  &c.  and  the 
certainty  of  the  offence,  &c.  and  the  day  and  place  of 
his  outlawry,  conviction  and  attainder,  and  the  dnv  and 
place  where  such  offence,  &c.  was  done,  before  tlie 
king  in  his  bench  at  Westminster,  theye  to  remain  of 

record 
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record  for  ever,  within  40  days  afler  such  attainder,  &c, 
if  tlie  terni  be  then,  and  if  not,  then  within  20  days  after 
the  next  term  following  die  said  40  days,  upon  pain  tq 
forfeit  40r.  one  moiety  to  the  king,  and  the  other  to  hint 
diat  will  sue  for  the  same  hy  action  of  debt,  &c.  in  any 
court  of  record.  And  die  clerk  of  the  crown  in  the 
king’s  bench  shall  receive  the  said  certificates  and  tran- 
^ripts  without  taking  any  thing  for  the  same,  upon  paiq 
of  40r,  to  be  recovered  by  action  of  debt,  &c.  in  any 
court  of  record.  And  by  s.  3.  if  there  be  more  persons 
named  in  such  indictment,  other  than  such  person  so 
attainted,  convicted,  or  outlawed,  such  clerk  of  the 
crown,  lie.  shall  certify  the  transcript  of  such  indict- 
ment, &c.  only  concerning  such  persons  so  indicted, 
sutahited,  outlawed,  or  convicted,  into  the  king’s  bench. 

And  by  s.  4.  the  clerk  of  the  crown  in  the  king's  bench,  , 
at  such  times  as  the  justices  of  gaol-delivery,  or  justices 
of  peace,  write  unto  him  for  the  names  of  such  persons^^"* 
attainted  by  outlawry,  or  clerks  attainted  or  convict, 

^ ’ (o  justice*. 

shall  certify  such  names,  upon  pain  to  forfeit  fur  every 
name  40r.  By  s.  5.  diis  act  sliall  not  extend  to  Wales,  «.s. 
Chester,  Lancaster,  and  Durham.  And  forasmuch  as 
men  and  women  who  have  once  had  their  clergy,  &c.n'iX>,  Wc. 
may  be  indicted  for  an  offence  committed  afterwards  in 
some  otlier  county,  the  3 W.  & M.c.  9.  Eng.  enacts,  that ,,  ^ 

tile  clerk  of  tlie  crown,  clerk  of  the  peace,  and  clerk  of  c.s-  •.  i- 
tlie  assizes,  wliere  such  man  or  woman  shall  be  convicted,  , 

' ' Clrrk  of 

shall,  at  the  request  of  the  prosecutor,  or  any  other  in  «<■. 
his  m^esty’s  belialf,  certify  a transcript  in  a few  words, 
containing  tlie  effect  and  tenor  of  every  indictment  and 
conviction  of  such  man  or  woman,  of  bis  or  her  having 

I ^ subset 

the  benefit  of  clergy,  &c.and  addition  of  every  such  pcr>  q'lent  Jehny 
son,  and  the  certainty  of  the  felony  and  conviction,  to 
the  judges  and  justices  in  such  other  county  where  such 
person  sli^ll  be  indicted ; which  certificate  being  pro- 
duced in  court  shall  be  sufhciciit  proof  that  such  person 
hath  before  had  tlie"  benefit  of  clergj-,  &c.  Thu  gsw.  3.c.  i._ 
W.  3.  c.  7.  Jr.  contains  a clause  corresponding  to  this 
of  the  3 W.  & M.  c.  9.  Eng.  And  the  9 .\nn.  c.  C.  Ir.  9 Ann.c.tf. 
more  generally  provides,  that  the  clerk  of  the  crown, 
clerks  of  the  peace,  or  their  deputies,  then  officiat- 
ing 
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ing  where  such  men  or  women  as  once  had  the  benefit 
of  the  9 W.  3.  c.  7.  shall  liave  been  convicted,  shall,  at 
the  prajer  of  any  person  on  her  majesty’s  behalf,  cer- 
tify a transcript  briefly  containing  the  effect  of  any  in- 
dictiiicnt  and  conviction  of  such  men  or  women,  and  of 
tlieir  having  had  the  benefit  of  clergy,  or  of  the  said 
former  statute,  or  of  this  statute ; and  also  sliall  certify 
tlie  addition  of  every  such  person,  and  tlie  certainty  of 
the  felon,  and  conviction,  to  the  justice  or  justices  of  the 
county  where  such  person  shall  be  indicted  ; which  cer- 
tificate being  produced  in  court,  sliall  be  a sufficient 
proof  that  such  persons  were  formerly  convicted  of  the 
offences  therein  mentioned,  and  that  they  have  already 
had  the  benefit  of  clergy,  or  of  this  or  the  former  sta- 
tute, in  the  same  manner  as  if  the  record  were  pro- 
duced. 

By  the  4 Geo.  I.  c.  11.  Eng.  as  amended  by  the  6 
Geo.  l.c.  23.  Eng.  where  any  person  shall  be  convicted 
of  grand  or  petit  larceny,  or  any  felonious  stealing  or 
takfng  of  money  or  goods,  within  the  benefit  of  clergy, 
and  liable  only  to  burning  in  the  hand  or  whipping,  (ex- 
cejit  persons  convicted  for  receiving  or  buying  stolen 
goods  knowing  them  to  be  stolen,)  the  court  before 
whom  he  shall  be  convicted  [*or  any  subsequent  court, 
with  like  authority,  held  for  the  same  county,  &c.  where 
such  offender  was  convicted,]  instead  of  ordering  him  to 
be  burned  in  the  hand  or  whipped,  may  order  him  to  be 
sent  as  soon  as  conveniently  may  be,  to  some  of  his  ma- 
jesty's  plantations  in  America,  for  7 years;  and  shall 
have  power  to  convey,  transfer,  and  make  over  such 
offender,  by  order  of  court,  to  the  use  of  any  person 
who  shall  contract  for  the  performance  of  such  trans- 
portation, to  him  and  his  assigns  for  7 years.  And  by 
s.  3.  every  person  to  whom  any  court  shall  so  order  such 
offender  to  be  transferred,  &c.  before  he  shall  be  de- 
livered over  to  such  person,  or  his  assigns,  to  be  trans- 
ported, shall  contract  with  such  person  as  shall  be  or- 
dered by  the  said  court  or  judge,  and  give  security 
to  the  satisfaction  of  the  court,  that  he  will  transport' 
(or  cause,  &c.)  effectually  such  offender,  to  such  of  his 
majesty’s  plantations  in  America  as  shall  be  ordered  by 

said 
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laid  court,  and  procure  an  authentic  certificate  from 
llie  governor  or  the  cliief  custom-house  ofiicer  of  the 
place,  (wliicli  certificate  they  are  required  to  give  forth- 
wiih  witliout  fee)  of  the  landing  of  such  ofiender  in  tlie 
place  whereto  he  shall  be  ordered,  (death  and  casualties 
of  the  sea  excepted,)  and  that  no  such  ofiender  shall  be 
suffered  to  return  from  said  place  to  any  part  of  Great 
Britain  or  Ireland,  by  the  wilful  default  of  such  person 
so  contracting,  or  his  assigns.  And  by  s.  2.  if  any  of-  ^ ^ 

fender  so  transported  for  7 years,  [*or  1 4 years,]  shall  r^an 

return  into  Great  Britain  or  Ireland,  before  the  end  of “ 

' cof/ilat  Jeiory, 

his  term,  he  shall  be  liable  to  be  punished  as  a person  , c,*  p.jss. 
attainted  of  feloiiy  without  benefit  of  clergy  ; and  exe- 
cution may  be  awarded  according!)’.  Provided  that  the 
king  may  jiardon  and  dispense  with  such  transportation, 
and  allow  of  the  return  of  any  such  offender  from  Ame- 
rica, he  paying  his  owner  or  proprietor,  at  the  time  of 
such  pardon  or  dispensation,  such  sum  as  shall  be  ad- 
judged reasonable  by  any  2 justices  of  peace  residing 
within  the  province  where  such  owner  dwells;  and  where 
any  offender  shall  have  served  his  term  according  to  the 
order  of  such  court,  such  .service  shall  have  the  effect  ' 
of  a pardon.  And  by  ilie  19  Geo.  3.  c.  74.  s.  1.  Kng.  19 
when  any  person  at  any  session  of  oyer  and  terminer,  or‘‘ 
gaol  delivery,  or  at  any  quarter  or  other  general  session  CMiimmo-itn-  • 
of  the  peace,  to  be  holden  for  any  county,  &c.  within 
Eno-land,  or  at  any  iireat  session  to  be  holden  for  Cites- 

° . 1.  . • . iniltaduf 

ter,  or  within  Wales,  shall  be  convicted  of  grand  or  nmtixu. 
petit  larceny,  or  any  other  crime  for  which  he  is  liable 
to  be  transported  to  his  majesty’s  colonics  in  America, 
it  shall  be  lawful  for  the  court  before  which  such  person 
hath  been  convicted,  or  any  court  holden  for  the  same 
place  with  like  authority,  to  order  and  adjudge  that  such 
person  shall  be  transported  to  any  parts  beyond  the  seas, 
whether  the  same  be  situated  in  America  or  elsewhere, 
in  such  manner,  and  for  any  term  of  years  not  exceed- 
ing the  term  for  which  such  person  is  so  liable  to  be 
transported  to  America.  And  by  s.  2.  when  any  such  ».  3. 
convict  shall  be  ordered  to  be  transported  to  any  pans 
beyond  the  seas,  or  if  his  m.ajcsty  shall  pardon  any  such 
VOL.  11.  * K offender 
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oflTeniler  convicied  of  any  felony  by  which  he  is  ex- 
cluded ihe  benefit  of  clergy,  upon  condition  of  trans- 
portation to  any  parts  beyond  the  seas  as  aforesaid  ; in 
all  such  cases,  all  laws,  &c.  now  in  force  uith  regard  to 
the  transportation  of  criminals  to  any  of  his  majesty’s 
colonies  in  America,  and  their  punishment  for  being 
afterwards  at  large  before  the  expiration  of  the  term  for 
which  they  were  ordered  to  be  transported,  or  had 
agreed  to  transport  themselves,  shall  be  in  force,  as  if 
the  same  were  specially  inserted  in  this  act.  The  Ut 
c.  5fi.  Kng.  further  provides,  that  when 
. any  person,  at  any  session  of  oyer  attd  Icnniner,  or  gaol- 

K'm^  tiv  f ff'fin-  ' I I • e* 

dismay  ortit'  (Ifiivery,  or  Et  any  qnarter  or  oiher  general  session  of 
>1'^  peace,  to  be  holden  for  any  county,  &c.  within  Kng- 
«/»»».  if  land,  or  at  ativ  ureat  session  for  Chester  or  Wales,  shall 

Oaenpuntii  to  » . o » 

on* /,/„ff  be  lanfully  cotivicted  of  grand  or  petit  larceny,  or  any 
rfominm/u.  Other  olfeiice  for  which  such  person  shall  be  liable  to  be 
transported,  it  shall  he  lawful  for  the  court  before  which 
Snell  person  shall  be  convicted,  or  an}’  subsequent  court 
' holden  at  any  place  for  the  same  county,  &c.  with  like 
authority,  to  order  and  adjudge  that  such  person  shall  be 
transported  beyond  the  seas,  for  atiy  term  of  years  not 
exceeding  the  number  or  term  for  which  such  person 
shall  be  liable  to  be  transported;  and  in  every  such 
case,  it  shall  be  lawful  for  his  majesty,  with  the  adi ice 
of  his  privy  council,  to  appoint  to  what  place,  or  part 
• beyond  the  seas,  either  within  his  majesty’s  dominions, 

or  elsewhere  out  of  his  dominions,  such  offender  shall 
be  conveyed  or  transported  ; and  such  court  may  order 
such  offender  to  be  transferred  to  the  use  of  any  person, 
anil  his  assigns,  who  shall  contract  for  the  due  perform- 
ance of  such  transporlation ; and  such  person  so  con- 
tracting, or  his  assigns,  shall  have  a property  in  the 
service  of  such  offender,  for  such  term.  And  by  s.  2. 
every  person  to  whom  any  such  offender  shall  be  trans- 
ferred as  aforesaid,  shall,  before  he  shall  be  delivered 
over  to  him,  give  security  that  he  will  transport,  (or 
(/.w*  cause,  &c.)  effectuallv,  such  offender  to  such  place  or 
part  beyond  the  seas,  as  shall  bo  appointed  by  his  ma- 
jesty as  aforesaid,  and  procure  such  evidence  as  the  na- 
ture of  the  case  will  admit  of  the  landing  of  such  of- 
fender 


«.  t. 

to  ho 
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fender,  in  the  place,  &c.  to  which  he  sliall  be  ordered 
to  he  transported,  (death  and  casualties  by  sea  excepted,) 
and  tliat  he  shall  not  he  suffered  to  return  to  Great  Bri- 
tain or  Ireland  by  the  wilful  def-.ult  of  the  person  so  con- 
tracting, or  his  assigns.  By  s.  3.  sucli  court  as  afore-  «.s. 
said  may  appoint  2 justices  of  peace  for  the  county,  &c.  ^ 
where  such  offender  shall  have  been  convicted,  who 
shall  have  power  to  contract  with  any  person  for  the 
transportation  of  such  offender,  and  to  order  such  se- ‘"'■i  o.. 
curity  to  be  taken  as  aforesaid,  and  also  to  cause  such 
offender  to  be  delivered  by  the  gaoler  in  whose  custody' 
he  shall  be,  to  the  person  contracting,  or  his  assigns  5 
which  contracts  and  security  shall  be  certified  by  tho 
Jnstices  who  shall  make  and  take  the  same,  to  the  next 
court  to  be  holden  with  like  authority  for  said  countv, 

&c.  to  be  filed  and  kept  amongst  toe  retords  of  such  ^ 

court;  And  all  securities  for  transportation  shall  be  by 
bond,  in  the  name  of  the  respective  clerks  of  the  peace, 

1 , , r , I 1 ,1  ' TUk.  ,kaH  t 

or  other  clerks  of  the  court,  who  snail  prosecute  such 
bonds  in  their  own  names;  for  which  purpose,  erery'^’^' 
such  clerk  of  the  peace,  &c.  shall  be  deemed  a body 
corporate,  and  shall  be  paid  all  such  costs  as  they  shall 
• sustain  in  such  suit,  as  the  justices  of  peace  shall  at  their  . 

quarter  sessions  direct,  out  of  the  public  stock ; and 
all  monies  recovered  on  such  bonds,  shall  be  for  the 
use  of  the  res^iective  county,  &c.  and  be  paid  to  tho 
treasurer,  to  be  part  of  the  public  slock  ; and  all  charges 
in  or  about  making  the  contracts,  taking  securities,  and 
conveying  offenders  to  he  transported,  shall  be  borne  by 
each  county,  &c.  for  which  tlie  court  was  held  which 
ordered  such  offender  to  be  transported;  and  the  respec- 
tive treasurers  shall,  by  order  of  the  justices  in  quarter 
session^,  pay  all  such  charges  to  the  persons  employed. 

By  s.  4.  the  person  so  contracting  as  aforesaid,  and  to  , 
whom  any  offender  shall  be  delivered  in  order  to  be 
transposed,  or  any  person  directed  by  the  said  justices 
(empowered  to  contract  as  aforesaid),  or  their  assigns, 

' * ^ iKrty  rwvwy  Corf 

may,  in  such  manner  as  they  shall  think  fit,  carry  and  cv/ cry 
secure  such  offenders  in  and  through  any  county  of  Great 
Britain,  towards  the  sea-port  or  place  from  whence  they 
are  to  be  transported ; and  if  any  person  shall  rescue 
4 K 2 any 
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any  such  oflcnJcr,  or  assist  liim  in  making  his  escape 
from  sucli  person  as  shall  have  him  in  iiis  custody  as 
aforesaid,  ho  shall  be  guilty  of  felony  without  beneiit  of 
clergy.  And  by  s.  5.  if  any  offender  svho  shall  be  so 
ordered  by  any  such  court  as  aforesaid,  to  be  trans- 
ported beyond  the  seas,  or  who  shall  agree  to  transport 
himself  ou  certain  conditions,  either  for  life  or  any 
number  of  years,  to  any  such  place  or  part  as  shall  be 
appointed  by  his  majesty  in  manner  aforesaid,  shall 
be  afterwards  at  large  within  Great  Britain  or  Ireland, 
without  some  lawful  cause,  before  the  expiration  of  the 
term  for  which  he  shall  have  been  ordered  to  be  trans- 
ported, [*or  shall  have  agreed  to  transport  himself  as 
aforesaid,]  such  offender,  being  thereof  convicted,  shall 
suffer  death  without  benefit  of  clergy  ; and  such  offender 
may  be  tried  either  before  justices  of  assize,  oyer  and 
terminer,  great  sessions,  or  gaol -deli very,  where  such 
offender  shall  be  apprehended,  or  from'whence  he  was 
ordered  to  be  transported  ; and  the  clerk  of  assize, 
clerk  of  the  peace,  or  other  officer  or  clerk  of  the  court 
having  the  custody  of  the  records  where  such  orders  of 
transportation  shall  be  made,  shall,  at  the  request  of 
the  prosecutor,  or  any  other  on  his  majesty’s  behalf, 
make  out  and  give  a certificate  in  writing  signed  by  him, 
containing  the  effect  and  substance  only  (omitting  the 
formal  part)  of  every  indictment  and  conviction  of  such 
offender,  and  of  the  order  for  his  transportation,  to  the 
justices  of  assize,  &c.  where  such  offender  shall  be  in- 
dicted, (not  taking  for  the  same,  more  than  2s.  6</.) 
which  certificate  shall  be  proof  of  the  conviction  and 
order  for  transportation  : and  whosoever  shall  discover 
and  prosecute  to  conviction  of  felony  without  benefit 
of  clergy,  any  such  offender  so  being  at  large; 
shall  be  entitled  to  a reward  of  £q.Q.  for  every  offender 
so  convicted  ; and  shall  have  the  like  certificate,  without 
fee  or  reward,  as  any  person  may  be  entitled  unto  for 
the  apprehending  and  prosecuting  to  conviction  persons 
who  have  committed  any  robbery  upon  the  highwav. 

Provided 


•Tin  r (a  a clauie  shich  will  betlatfd  in  analhr  place. 
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Provided  that  the  king  may  pardon  and  dispense  with 
' fuch  transportation,  and  allow  of  the  return  of  any  sucli 
, offender  to  Great  Britain.  The  6 Geo.  1.  c.  23.  Eng,  6o.-n.  i c.«3. 
contains  clauses  corresponding  to  tlmse  of  tne  24  Geo.  3.  ‘ ® 

St.  2.  c.  56.  s.  2.  3 & 4.  supra,  with  relation  to  such 
felons  or  offenders  who  may  by  virtue  of  tlie  4 Geo.  i . 

•'  ^ lenntpiHfiil,  \f 

c.  II.  supra,  or  this  act,  be  transported ; But  with  anaumtit  at 
respect  to  the  offence  of  returnitig  from  transportation,  G,nnt,'fun, 
the  6 Geo.  I.  c.  23.  Eng.  as  amended  by  the  16  Geo. 
c.  ) 5.  Eng.  more  generally  provides,  that  if  any  felon 
who  shall  be  ordered  for  transportation  by  this  or  any 
other  act,  [*or  who  shall  agree  to  transport  himself  on  16  Om.i. 
certain  conditions  to  any  of  his  majesty’s  plantations  in  '•  *' 

America,]  shall  be  afterwards  at  large  within  Great 
Britain,  without  some  lawful  cause,  before  the  expira- 
tion of  the  term  for  which  such  felon  was  ordered  to  be 
transported,  such  person,  being  thereof  lawfully  con- 
victed, shall  suffer  death,  without  benefit  of  clergy.  And 
by  s.  7.  such  offender  may  be  tried  either  before  justices  •.  7. 
of  assize,  oyer  and  ierminer,  or  gaol-delivery  for  the  ^ ^ ^ 

county,  &c.  where  he  shall  be  apprehended,  or  before  where  and  iuM 
justices  of  assize,  &c.  for  the  county,  &c.  from  whence 
he  was  ordered  to  be  transported  ; and  the  clerk  of  assize 
anil  clerk  of  the  peace  where  such  orders  of  transporta- 
tion shall  be  made,  and  their  successors,  shall,  at  the  re- 
quest of  the  prosecutor,  or  any  other  in  his  majesty 
behalf,  certify  a transcript  in  a few  words,  containing 
the  effect  and  tenor  of  every  indictment  and  conviction, 
of  sucli  person,  and  of  the  ordet  or  contract  for  his 
transportation,  to  the  justices  of  assize,  &c.  where  such 
person  shall  be  indicted,  (not  taking  for  the  same  above 
2s.  6d. ;)  which  certificate  being  produced  in  court, 
shall  be  proof  that  such  person  hath  been  before  con- 
victed, and  ordered  to  be  transported.  And  the  16 
Geo.  2.  e.  15.  Eng.  further  provides,  (s.  3.)  that  whoso- 
ever  shall  discover,  apprehend,  and  prosecute  to  con- 
viction of  felony  without  benefit  of  clergy,  any  offender 
' so  found  at  large  within  Great  Britain,  shall  be  entitled 
to  a reward  of  £'10,  for  every  offender  so  convicted, 
and  shall  have  the  like  ccrul.cate  and  payments  made 
Kuhout  fee  or  reward,  any  person  may  be  entitled 

unto 
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unto,  for  apprehending,  prosecuting,  aixl  convicting  of 
*3  (■«  3.C.1J.  Geo.  3.  c.  15.  G.  B.  further 

provides,  that  whenever  Ids  majesty  shall  give  orders 
ihe  transportation,  in  any  ships  or  vessels-  belonging 
tmiufcr  oincici  jq  1j|s  majesty,  of  any  offender  who  may  be  sentenced 
ing  iKunty/cr  to  be  transported  to  any  place  within  his  majesty  s do- 
h,uu"<tJmia-  beyond  the  seas,  it  shall  be  lawful  for  his  ma- 

jesty, by  any  order  under  his  sign  manual,  to  give,  if 
he  shall  think  fit,  to  any  person  appointed  in  such  order, 
a property  in  the  service  of  such  ofiender,  for  such  term 
of  life  or  years,  or  any  part  thereof,  for  which  such  of- 
fender was  ordered  to  be  transported,  as  to  his  maj&sty 
shall  seem  fit ; and  on  such  appointment,  such  offender 
may  be  delivered  to  the  person  so  nominated,  without 
any  security  being  required  or  given  for  the  transporta- 
tion of  such  offender ; and  every  person  so  appointed, 
and  his  assigns,  shall  have  the  like  property  in  the 
service  of  such  offender,  as  if  such  person  had  con- 
tracted and  given  security  to  ininsport  such  offender  in 
the  manner  required  by  the  24  Geo.  3.  st.  2.c.  56.  Eng. 
54  ruo.3.  «i.  2.  The  24  Geo.  3.  st.  2.  c.  56.  Eng.  provides  (s.  13.)  that  if 
r.^36. 5. 13.  any  order  shall  be  made  for  the  transportation  of  any 
offender,  and  such  order  cannot  be  conveniently  exe- 
or  Mjt  t j tu  ii,e  place  in  such  order  mentioned, 

jutfgt*  in  i’nca>  ‘ * 

lion,  rmiy  a/ier  p shall  bc  lavvful  for  the  court  of  king  s bench,  or  for  the 

f/ie  plate  r«  or-  i i t 

der/orirampor.  conn  before  which  any  sucli  person  haili  been  con- 
luiKn.  vicied,  or  any  court  liolden  for  the  same  county,  &c.  hav- 

ing like  authority,  or  (in  the  vacation  time,  and  out  of 
term)  for  any  2 judges  of  K.  B.  C.  B.  or  Exc.  ot  the  de- 
cree of  the  coif,  to  order  such  offender  to  be  transported 
to  any  other  place  beyond  the  seas,  wuich  shall  be 
ap|iointed  by  his  majesty  for  the  transportation  of  of- 
fenders, in  like  manner,  and  for  the  same  term,  as  if 
transported  to  the  place  mentioned  in  the  original  sen- 
tence; and  such  order  shall  have  the  same  effect  as  if 
rstofif.,  »r  such  offender  had  been  tran.-ported  under  the  original 
MMnnhuof  order  ; and  such  offender  shall  be  transferred,  &c.  toany 
p iTson  who  will  contract  fiir  the  performance  of  such 
tran  portation,  and  to  his  assigns,  in  like  manner  as  if 
such  offender  had  been  transported  to  the  place  men- 
uonej  ill  the  original  order ; and  such  person  so  con- 
tracting 
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trading,  or  his  assigns,  shall  have  a properly  in  th^ 
service  of  said  offender  for  tlic  remainder  of  thi?  term  for 
which  llie  offender  was  originally  ordered  to  he  trans- 
ported ; and  if  such  offender  so  ordered  for  transporta- 
tion sliall  be  afterwards  at  large  within  Great  Britain, 
without  some  lawful  cause,  before  the  expiration  of  the 
term  for  which  such  offender  shall  have  been  ordered  to 
be  transported,  he  sliall  he  guilty  of  felony  without 
benefit  of  clergy,  and  shall  be  tried  before  such  judges, 
and  in  such  manner,  and  the  same  evidence  made  use 
of  for  his  conviction,  as  for  the  trial  of  other  offenders 
found  at  large  within  this  kingdom  before  tlie  expiration 
of  tlie  term  for  wliich  they  were  ordered  to  be  trans- 
ported; and  whosoever  shall  discover  and  prosecute  to 
conviction  of  felony  without  benefit  of  clergv,  any  such 
offender  so  being  at  large  as  aforesaid,  shall  be  entitled 
to  a reward  of  £20.  for  every  such  offender  so  convicted, 
and  shall  have  the  like  certificate,  without  fee,  as  any 
person  may  be  entitled  to  for  the  apprehending,  and 
prosecuting  to  conviction,  persons  who  liave  committed 
any  robbery  upon  the  highway.  And  liy  s.  9.  the  time  i,  j. 

during  which  any  offender  shall  have  continued  in  gaol  or 

under  sentence  of  transportation,  or  (being  removed 
under  the  provisions  in  s.  6.  pos/J  sliall  continue  confined 
bv  virtue  of  this  act,  shall  be  taken  in  discharsre  or  part 

, , r I ■ O I 

discharge  of  the  term  of  liis  transportation.  By  the /■a.i./.maiion 

31  Geo.  3.  c.  46.  s.  7.  Eng.  it  sliall  be  lawful  for  tlie  court  „ . 

by  whoni  any  offender  shall  be  sentenced  to  transpurta-  *•  7 Eng. 

tion  for  crimes  committed  after  I July  1791,  or  in  the.-  . 

case  of  any  offender  to  whom  his  majesty’s  royal  mercy  >'-'e«firnn,iMr. 

shall  be  extended  on  condition  of  transportation,  or  for 

any  judge  or  justice  of  the  court  by  or  before  "'hoin 

such  offender  shall  have  been  convicted,  or  any  justice 

of  K B.  C.  B.  or  baron  of  Exc.  being  of  the  coif,  or  . 

justice  of  oi/er  and  terminer,  or  general  gaol-delivery, 

or  justices  of  peace  at  their  quarter  session,  to  order 

and  adjudge  tliat  such  person  shall  be  imprisoned  and 

kept  .to  hard  labour  in  the  common  gaol  of  the  cuunty  v 

where  such  offender  shall  have  been  convicted,  uiud  be 

be  transported  or'  otherwise  removed  according  to  law, 

or 
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or  until  he  by  the  expiration  of  tlie  term  of  suth  sen- 
tence of  transportation,  or  ollicrwise,  shall  be  entitled 
to  bis  liberty  ; Provided  that  the  time  during  which  such 
offender  shall  so  continue  confined,  shall  be  reckone;!  in 
discharge  or  part  discharge  of  the  term  of  his  transpor- 
tation. And  by  s.  10.  as  long  as  any  person  under 
sentence  of  transportation  shall  continue  in  the  common 
gaol,  the  gaoler  sliall  separate  such  convict  (as  far  as 
conveniently  may  be)from  every  person  in  his  custod)-, 
except  prisoners  convicted  of  felony. 

By  the  6 Geo.  1.  c.  12.  s.  3.  Ir.  in  analogy  to  the 
4 Geo.  1 c.  II.  Eng.  ante  p.  1220.  if  any  person  shall 
commit  anv  grand  or  petit  larceny,  or  feloniously'  steal 
lactny.  Or  take  zwny  inonev,  goods,  or  cUatlels,  from  the  pcrsoit 
eoco.  1.  c.  12.  or  house  of  any  other,  for  which  such  offender,  as  the 
law  now  stands,  is  entitled  to  the  benefit  of  clergy,  it 
shall  be  lawful  for  the  court  before  whom  he  was  con- 
victed, or  any  court  held  at  the  same  place  with  the  like 
authority,  if  they  think  fit,  instead  of  ordering  such 
offender  to  be  burned  in  the  hand,  or  whipped,  to  order 
such  offender  to  be  sent  to  the  next  sea-port,  city,  or 
town,  which  trade  to  some  of  his  majesty’s  plantations 
in  America,  that  he  may  be  transported  (as  soon  as 
conveniently  may  be)  to  some  of  his  majesty’s  colonies 
in  .America  for  7 years  ; and  such  court,  &c.  shall  have 
power  to  convey,  transfer,  and  make  over  such  offenders, 
by  order  of  court,  to  the  use  of  any  person  [*who  shall 
contract  with  the  magistrates  or  officers  having  such 
offender  in  their  custody  for  such  transportation,]  and  to 
his  as.signs,  for  7 years,  to  commence  from  the  time  of 
,.4.  the  offender’s  landing  in  America.  And  by  s.  4.  if  any 
offender  so  ordered  by  any  such  court  to  be  transported 
fnt'X'tnficm’’  fot  7 years,  or  other  time,  as  aforesaid,  shall  return  into 
any  part  of  this  kingdom  before  the  end  of  his  term,  he 
shall  be  liable  to  be  punished  as  a person  attainted  of 
felony  without  benefit  of  clergy  ; and  execution  shall  be 
awarded  accordingly.  And  whereas  the  several  counties 
in  Ireland,  in  which  felons  ordered  for  transportation 

■ have 


tnvn'<rint/on 
I’t'  ic  tm.ei.mi 

tea. 
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have  been  convicted  and  confined,  have  been  at  consi- 
derable expense  in  the  support  of  such  felons,  and  in 
their  transmission  to  the  sea-ports  from  which  they  have 
been  transported,  and  in  contracting  for  their  trans- 
portation; the  26  Geo.  3.  c.  24.  Ir.  provides  (s.  67.) 
that  the  clerks  of  the  crown  and  clerks  of  the  peace  in  *’ 
the  several  counties,  shall  make  out  and  sign  certificates  cirrhi^fihe 
of  the  names  of  every  person  remaining  in  the  gaols  “f 
the  several  counties,  under  any  rule,  sentence,  or  order  t^"'- "/t’""’"' 

’ , ....  undtrrvUof 

of  transportation,  made  by  the  judges  presiding  in  the  irantjntiaiiM. 
courts  wlierein  such  clerks  officiated,  specifying  therein 
tlic  particular  oft'ences  for  which  such  persons  were  or- 
dered to  be  transported  ; which  certificates  shall,  within  , . 

* man  andv^ara 

30  days  after  the  last  day  of  every  assizes  or  gaol-de- 
livery, or  quarter  sessions,  be  transmitted  by  such  clerks, 

&c.  to  the  lord  lieutenant.  And  by  s.  68.  it  shall  be 
lawful  for  the  lord  lieutenant,  by  his  warrant,  to  require 
any  sheriff  having  the  custody  of  any  person  under  sen- 
tcnce,  &c.  of  transportation,  to  transmit  such  person  to 

‘ ^ * /o  trnrwnit 

such  port- town  within  this  kingdom,  as  shall  be  expressed  vieii  m nant- 
in  such  warrant,  in  order  to  be  transported ; and  every 
such  sheriff  shall  obey  such  warrant,  and  the  sheriff  of 
‘ the  count}’,  &c.  within  which  such  port-town  shall  be, 
shall  receive  such  person,  and  commit  him  to  gaol,  there 
to  be  kept  as  convict  felons  are  kept,  until  he  shall  be 
transported ; and  every  sheriff  receiving  such  person, 
shall  give  a receipt  under  his  liand  to  the  sheriff.  And 
by  s.  69.  it  shall  be  lawful  for  the  lord  lieutenant  at  such  t.  S9. 
times  as  he  shall  think  necessary,  not  exceeding  4 times 
in  a year,  to  cause  a ship,  &c.  to  be  contracted  for  or 
engaged  for  the  transportation  of  persons  under  sentence, 

&c.  of  transportation  ; and  such  person  as  shall  be  ap- 
pointed by  the  lord  lieutenant,  shall  contract  with  the 
masters  or  owners  of  such  ship,  &c.  for  the  transporta- 
tion to  and  landing  of  such  person  in  some  of  his  ma-- 
jesty’s  plantations  in  America,  or  to  such  other  place 
out  of  Europe,  as  shall  be  expressed  in  such  sentence, 

&c. ; and  every  person  who  shall  undertake  to  transport 
and  convey  such  felons  and  vagabonds,  shall,  with  2 

sufficient 
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38  Geo.  3.C.59. 

Ir. 
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siifBcicnt  sureties,  enter  into  such  bond  [*as  is  noty 
required  by  law  on  sudi  undertaking  or  contract.] 
And  by  s.  70.  all  such  expenses  as  tiie  lord  lieutenant 
shall  judge  necessary  for  the  transmission  of  such  pri- 
•soners  to  the  port  from  which  they  shall  be  transni  tied, 
and  in  their  maintenance  there,  and  in  providing  ships, 
&.c.for  in  tl.c  transporting  of  them,  and  other  necessary  ex- 
penses incident  thereto,  shall  be  defrayed  by  warrant  of 
the  lord  lieutenant  to  the  proper  officer  of  the  treasury. 
By  s.  71.  every  clause  in  any  act  heretoiore  passed  re- 
lating to  the  transmission  of  persons  under  sentence,  &c. 
of  transportation,  or  to  tlie  contracting  for  such  irans- 
porlatioi),  or  to  presenting  money  to  defray  the  expenses 
thereof,  ate  repealed.  The  30  Geo.  3.  c.  32.  Ir.  also 
enacts,  that  it  shall  be  lawful  for  the  lord  lieutenant  to 
cause  ail  fvlons  and  vagabonds,  who  shall  be  under  any 
sentence,  & c.  of  transportation,  to  he  transported  to  such 
part  beyond  the  seas,  and  in  such  manner,  as  he  shall 
think  proper.  And  by  s.  2.  all  such  expenses  as  the 
lord  lieutenant  shall  judge  to  be  necessary  in  providing 
fur  the  transportation  of  such  felons,  &c.  in  pursuance 
of  this  act,  and  for  the  conveying  them  to  such  part  as 
shall  be  appointed,  and  all  other  necessary  expenses 
incident  thereto,  shall  be  defrayed  by  warrant  of  the 
lord  lieutenant  to  the  proper  officers  of  the  treasury  in 
this  kingdom.  And  the  38  Geo.  3.  c.  59.  Ir.  further 
enacts,  that  it  shall  be  lawful  for  the  lord  lieutenant,  by 
instrument  in  writing  signed  by  him  or  his  secretary,  to 
transfer  all  offenders  who  shall  be  under  sentence  or  rule 
of  tiansportatiun,  and  all  olTenders  who  shall  obtain  his 

majesty’s 


• Thi*  rlatitp  irfipni  (o  tb*  17  Ceo.  2.  c.  4.  Ir.  which  enaclf,  (*.  2.)  that 
fvfry  |>er»on  who  fhaii  contract  pniruant  to  any  uf  thr*  act*  for  traorpetrtinf 
fpl'ins  or  ^’agaboitds  sliall,  wiih  2 solvent  pfr*onf,«nier  into  a bond  or  recog* 
ciznnt'e^  to  be  depirs  itrd  with  the  sheilff  or  sarb  person  with  whomhekhaU 
centraer,  of  lh«  proally  of  ,^10.  for  every  felon,  kc.  so  contracted  for,  condi- 
ttonrd  to  receive  and  takf*  such  ft-lon,  &c.  from  the  sheriff,  or  gaoler,  or  other 
]>crson  in  w hose  enstody  he  shall  be,  and  to  convey  him  on  board  some  ship* 
&r.  then  bound  immediately  for  some  part  of  his  majesty’*  plantations  beyond 
the  s<-ai,  and  to  transport  and  land  him  into  time  prt  i f the  said  plao  atiuns, 
imle»«  prrvrnt«l  by  th^»  party’s  death,  the  casualties  of  the  sea,  or  being  taken 
by  an  enemy  ; which  hood*  or  recegniiance*  shall  be  delivered  and  disposed 
of  as  diiected  by  the  2 Aon.  c.  12.  Ir* 
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majesty’s  pardon  on  condition  of  transportation,  (except  Ijirti  Liniiemmt 
in  cases  where  offenders  shall  obtain  his  majesty’s  pardon  fnaTfiJrMil' 
on  condition  of  transporting  themselves,)  or  to  order  the 
transfer  of  such  offender;  to  any  person,  and  his  assigns, 
as  the  lord  lieutenant  shall  think  fit,  for  the  same  term  61,  *a«»  • p/u- 
for  which  such  offender  shall  have  been  ordered  to 
transported,  or  as  shall  be  specified  in  any  such  con- 
dition of  pardon  ; and  the  person  to  whom  such  assign- 
ment shall  be  made,  or  his  assigns,  shall  have  a property 
in  the  service  of  such  offender,  for  such  term.  Besides 
the  clause  of  the  6 Geo.  I.  c.  12.  s.  4.  Ir.  supra,  (and 
others  to  be  found  under  particular  heads,)  relative  to  the 
offence  of  returning  from  transportation,  the  8 Geo.  , 5 9 

c.  9.  Ir.  enacts,  (s.  I.)  that  if  any  felon  or  vagabond  who  *• 
shall  be  ordered  to  be  transported  pursuant  to  any  of  the  „ . 

statutes  now  in  force  in  this  kingdom,  shall  afterwards  ™/»o/iri>uae,. 
break  gaol,  or  escape,  or  be  at  large  within  Ireland,  pou/,  arc.  fui/rp 
without  some  lawful  cause,  before  the  expiration  of  the 
term  for  which  such  felon,  &c.  was  ordered  to  be  trans- 
ported, such  person,  being  thereof  lawfully  convicted, 
shall  suffer  death  without  benefit  of  clergy.  And  by  s.  2.  i.*. 

such  offender  shall  and  may  be  tried  for  said  offence ' 
in  any  county  in  this. kingdom  ; and  the  clerk  of 
crown  and  clerk  of  tlie  peace  where  such  orders  of  trans- 
portation  shall  be  made,  and  their  successors,  shall,  at 
the  request  of  the  prosecutor,  or  any  other  in  his  ma- 
jesty’s behalf,  certify  a brief  abstract  containing  the 
effect  and  tenor  of  every  indictment  and  conviction  of 
such  person,  and  of  his  order  for  transportation,  to  the 
justices  of  the  king’s  bench,  or  justices  of  assize,  ot/er 
and  tet'wi’/ier,  or  gaol-dehvery,  (or  the  justices  of  peace 
at  their  quarter  sessions  to  be  held  for  the  county  of 
Dublin,  and  county  of  the  city  of  Dublin)  where  such 
person  shall  be  indicted  or  presented,  not  taking  for  the 
same  above  2s.  6d. ; which  certificate  being  produced 
in  court,  shall  be  proof  that  such  person  hath  been  before 
convicted  as  a felon,  or  presented  as  a vagabond,  and 
ordered  to  be  transported.  And  by  s.  G.  whosoever  shall 
■receive,  liarbour,  or  conceal  any  robbers  or  felons  or- 
dered to  be  transported,  and  who  after  such  order  for 

tr;U)SpOrtatiOQ  felony^ 


«.6. 
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I 

transportation  shall  have  broke  gaol  or  escaped,  or  been 
at  large  in  this  kingdom,  without  some  lawful  cause, 
before  the  expiration  of  the  term  for  which  sucli  felons, 
&c.  shall  have  been  ordered  to  be  transported,  knowing 
them  to  be  such,  shall  be  guilty  of  felony  without  benefit 


s.  6.  (r. 

Fettinx  nBfr 
tmn  pmtlv'ittn 
eT<f>iOnnp  nt 
guihjf 


%.  U. 


'FieviiC. 


isrSfi.  1.  e.  s,  of  clergy.  And  the  12  Geo.  1.  c.  8.  Ir.  further  enacts, 
(s.  6.)  that  if  any  person  who  shall  be  transported  as  a 
felon  convicted  of  a capital  felony,  shall  be  found  within 
ibis  kingdom,  not  being  licensed  thereunto  bj’  the  king, 
under  his  privy  seal,  he  shall  suffer  death  as  a felon 
without  benefit  of  clergy  ; and  shall  and  may  be  tried  in 
any  county  where  he  shall  be  apprehended.  Provided 
(s.  II.)  that  nothing  herein  shall  extend  to  inflict  the 
punismeut  of  death  on  any  person  who  shall  receive 
his  majestv  ’s  pardon  upon  condition  of  transportation  for 
any  limited  time,  or  who  shall  be  ordered  by  the  king 
or  lord  lieuienant  to  be  transported  for  any  limited  time, 
so  as  such  person  be  not  found  in  this  kingdom  before 
the  time  in  such  pardon  or  order  limited  be  expired. 
The  40Geo.  3.  c.  44.  Ir.  recites,  that  it  is  necessary  more 

to  Cm.  3.C.44. 

Ir.  cflectually  to  prevent  persons  from  returning  to  his  ma- 

jesty’s dominions,  who  have  been  or  shall  be  transported, 
inf  from  tmiti.  banished,  or  by  their  own  compact  exiled  for  their  trea- 
treasonable  practices,  whether  they  hare  been 
tKitrib^oMTit  convicted  by  ordinary  course  of  law,  or  by  the  laws  of 

marluity  htm 

i»!  war,  or  by  courts  martial  constituted  under  the  au- 
•frnu.  thority'  of  law ; and  therefore  enacts,  that  if  any  person 
so  transported  or  banished,  or  ordered  for  transportation, 
&c.  or  wiio  in  order  to  avoid  prosecution  for  treason  hath 
engaged  to  transport  himself  and  to  go  into  exile,  and 
on  such  engagement  being  entered  itito  hath  not  been 
prosecuted,  shall  return  to  this  kingdom,  or,  after  August 
1800,  be  at  large  within  this  kingdom,  within  the  time 
limited  fur  his  transportation,  tic.  unless  by  license  from 
his  majesty,  his  heirs  or  successors,  he  shall  be  deemed 
a felon,  and  shall,  on  conviction  for  the  1st  oflFcnce, 
receive  such  corporal  punishment  as  the  court  shall 
award,  and  be  transported  for  his  natural  life,  and  >if 
* such  person  shall 'again  return,  or  be  at  large  within 
this  kingdom,  without  such  license  as  aforesaid,  and  be 
thereof  convicted,  he  shall  suflFcr  death  as  a felon  without 

benefit 
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benefit  of  clergy.  Tlie  17  Geo.  2.  c.  4.  Ir.  enacts  (s.  1.) 
that  if  any  master  of  a ship  who  shall  undertake  to  trans- 
port any  felon  or  vagabond,  who  shall  be  ordered  to  be 
transported  to  any  of  his  majesty’s  plantations  in  America, 
shall  fraudulently  land  or  put  on  shore  in  any  part  of 
this  kingdom,  or  any  part  of  Europe,  any  such  felons, 
&c.  he  shall  be  guilty  of  felony  without  benefit  of  clergy. 
And  by  s.  S.  any  ofi'tnder  against  this  act  may  be  tried 
in  any  county  of  this  kingdom. 

By  the  19  Geo.  3.  c.  74.  s.  3.  Eng.  when  any  person 
shall  in  any  of  the  courts  mentioned  in  s.  I.  anie  p.  1221. 
be  convicted  of  any  felony  within  the  benefit  of  clergy,  for 
which  he  is  liable  to  be  burned  or  marked  in  the  brawn 


no™.  S.C.  ♦. 
s.  1.  Ir. 

\fattfr  of  a tftip 
fra>/(tu!ent  if 
vnJtiti-g/n,nn* 
imetfur  hunt’ 
porUn^  ft  lo  ii^ 

tally. 

f.  3. 

It  l*ef€  irt%d. 


Ctmrt  map  «ar^ 
stilufe  fiti€  or 
tchi/tfuhg  fair 
burning  la  tha 
hanii : 


of  the  left  thumb,  it  shall  be  lawful  for  such  court,  ori.3.  tns. 
any  court  holden  for  the  same  place  with  like  authority, 
if  such  court  shall  think  fit,  instead  of  such  burning, 

&c.  to  impose  upon  such  offender  such  a pecuniary 
fine  as  to  such  court  shall  seem  meet,  or  instead  of  such 
burning,  &c.  in  any  of  the  cases  aforesaid,  (except  man- 
slaughter] to  order  and  adjudge  that  such  offender  shall 
be  once,  or  oftener,  but  not  more  than  3 times,  publicly 
or  privately  whipped  ; such  private  whipping  to  be  in- 
flicted in  the  presence  of  not  less  than  2 persons,  besides 
the  offender,  and  the  officer  who  inflicts  the  same ; and  in 
case  of  female  offenders,  in  the  presence  of  females 
only ; and  such  fine  or  whipping  shall  have  the  like 
effects  to  the  party,  with  respect  to  any  discharge  from 
the  same  or  other  felonies,  or  any  restitution  to  his 
estates,  capacities,  and  credits,  as  if  he  had  been  burned 
or  marked.  Provided  (s.  4.)  that  nothing  in  this  act  shall  ^ ^ 
deprive  any  of  said  courts  of  the  powers  of  dietaining  in 
prison,  for  any  time  not  exceeding  a year,  or  of  com- 
mitting  to  the  house  of  correction  or  public  work-house, 
to  be  kept  to  hard  labour  for  any  time  not  less  than  ^ jrfor.'in  houuqf 
months,  or  exceeding  2 years,  any  such  offender;  “r/«uc». 
that  such  offender  may,  if  such  court  shall  think  fit,  after 
such  burning  or  marking,  or  after  such  whipping  or  fine, 
as  shall  by  virtue  of  this  act  be  inflicted,  be  so  detained 
or  committed,  and  with  such  accumulated  punishment 
in  case  of  escape  from  such  house  of  correction,  &c.  as 
if  this  act  had  never  been  made.  No  Irish  statute  con- 
tains 
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3G">. a.c  4 tains  any  similar  provision:  But  tlie  3 Geo.  2.  c.  4..  Ir. 
t.6.  ir.  recites  (s.  6.)  that  in  certain  cases  the  grand  juries  have  a 
ff/Wi  nfxict,  power  of  recommending  convict  felons  to  mercy,  and  such 
rn-ii-n-  feigns  now  are  burned  in  the  liaud  and  dismissed : and 

menaenb^ gra’ia  • 

junn,  iknil  hr  enacts,  that  sucii  felons  convict,  so  recommended,  shall 

tither  hurptd  in  ...  . » • i i i ■ i i 

ththtr.dor  be  either  burned  in  the  band,  or  transported  to  the  plan- 
inaufMitti.  rations,  in  the  common  manner,  at  the  discretion  of  the 
court  or  judge  before  whom  such  offender  sliall  be 
convicted. 

Ptminiiary  The  19  Geo.  3.  c.  74.  Eng.  contains  several  provisions 
*o!u«  aiaUuk.  ro  (l,g  penitentiary  bouses  thereby  directed  to 

19  nco.s.c.Ti.  be  built,  and  to  the  imprisonment  of  offenders  in  the 
mean  time,  till  the  completion  of  sucli  buildings,  in  the 
respective  bouses  of  correction,  or  other  proper  places, 
in  the  respective  counties,  as  a punishment  to  be  sub- 
stituted for  transportation . So  much  of  this  act  has  been 
et  Gto.  3. «.2.  suffered  to  expire.*  But  the  24  Geo.  3.  st  2.  c.  56. 
*^.  ^^.  *.*.*^*.  Eng.  provides,  (s.  6.)  that  it  shall  be  lawful  for  bis  ma- 
jesty,  by  an  order  in  writing,  to  be  notified  by  one  of 
dm'h^kfirc  his  principal  secretaries  of  state,  or  for  any  3 justices 
peace  acting  in  and  for  the  county,  &c.  in  which  any 
I umoiinuta.  jraol  shall  be  situated,  as  shall  be  authorized  by  his  nia- 

H!  tu  6e  removed  . i i • • i i*  i i /• 

Me  under  bis  sign  manual,  to  direct  the  removal  of 
fift'ToV'f  “"J  male  offender  who  shall  be  under  sentence  of  death, 
eiJurpimof  reprieved  during  bis  majesty’s  pleasure,  or  under 
sentence  or  order  of  transportation,  and  who,  having 
been  examined  by  an  experienced  surgeon  or  apotbccaiy, 
shall  appear  to  be  free  from  dny  putrid  or  infectious  dis- 
temper, and  hi  to  be  removed  from  the  gaol  or  prison 
in  which  such  offender  shall  be  confined,  to  such  place 
of  confinement  within  England  or  Wales,  either  at  land, 
or  on  board  any  ship  or  vessel  in  the  river  Thames,  or 
any  navigable  or  other  river,  or  within  the  limits  of  any 
part  of  England  or  Wales,  as  his  majesty,  or  any  3 such 

justices 

' • The  31  Geo.  D.  c.  46.  Eop.  wlilch  amhorizM  the  juUices  of  peace  in  sesiiona 

to  appoint  a goremor  and  otlier  oificent  for  every  place  of  cooGnemr-nt  uaed 
as  a house  of  correction  or  penitentiory  house,  and  to  make  itilee  for  their 
government,  refers  however  to  the  19  Geo.  3,  c.  *74.  Eng.  and  requires  the 
justices  in  making  sacb  rules  to  have  regard  to  the  provisions  therein  con- 
tamed. 
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justices,  »!iall,  from  time  to  time,  appoint,  under  the 
man  igeinent  of  any  overseer  to  be  appointed  by  liii 
majesty,  or  any  3 sucli  justices ; and  every  offender  vvl)o 
tliall  be  so  re  noved  shall  continue  in  said  place  of  con- 
finement. or  be  removed  to  and  confined  in  any  other 
snch  place  as  his  maiesty,  or  any  3 such  justices,  shall 
appoint,  until  such  offender  s'lall  be  transported,  or  by 
the  expiration  of  toe  term  of  such  transportation,  or 
otherwise,  shall  be  entitled  to  liis  libertv,  or  until  his 
majesty,  or  any  3 such  justices,  sliall  direct  the  return 
of  such  offender  to  tlie  gaol,  &c.  from  which  he  shall 
have  liecu  so  removed  ; and  the  sheriff  or  gaoler  having 
the  custody  of  any  offender  whose  removal  shall  be  or- 
dered  as  aforesaid,  sliall,  with  all  convenient  speed, 
after  the  receipt  of  the  notification  of  such  order,  convey 
(or  cause,  &c.)  every  such  offender  to  the  place  ap- 
pointed, and  there  deliver  him,  together  with  a certi- 
ficate^ containing  his  Christian  name,  surname,  and  age, 
and  also  the  offence  for  which,  and  the  court  in  which 
he  was  convicted,  and  the  purport  of  his  sentence,  to  Bo v 

, I I 1 1 • ....  , teer%  /a  leho^ 

such  overseer,  who  shall  give  a receipt  in  writing  to  the  ,vr* 

sheriff  or  gaoler,  for  the  discharge  of  such  sheriff,  tac. 

And  this  act  contains  special  provisions  in  respect  to  the 

powers  and  duties  of  such  overseers.  The  17  & 18 
' I"&l8Cro.3. 

Geo.  3.  c.  9.  Ir.  enacts,  that  when  any  male  person  c.  9. ».  i.  ir. 

shall  at  any  session  of  uyer  and  terminer,  or  gaol-delivery,  j_ 

or  at  any  quarter  or  other  ireneral  sessions  of  the  peace, 

, hour  for  tram- 

for  any  county,  &.c.  be  convicted  of  grand  or  petit  Jar-  porttutn. 
ceny,  or  any  other  crime,  for  whicli  he  shall  be  liable 
to  transportation  to  any  of  his  majesty’s  colonies  in 
America,  the  court  before  whom  such  person  shall  be 
so  convicted,  or  any  court  held  for  the  same  place  with 
like  authority,  may,  in  tlie  place  af  such  punishment  by 
transportation,  order  and  adjudge  that  such  person  shall 
be  kept  to  hardjabour  in  raising  sand,  soil,  and  gravel 
from  and  cleansing  the  river  Anna  LifTcy  in  the  harbour 
of  Dublin,  or  any  other  service  for  the  benefitof  the  navi- 
o-ation  of  said  river  and  harbour  eastward  of  Essex  bridge, 
under  the  direction  of  an  overseer  to  be  appointed  by 

the 
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the  justices  of  peace  for  the  county  of  the  city  of  Dublin, 
at  their  quarter  or  other  general  sessions,  for  the  same 
term  of  years  as  the  transportation  for  said  oifence  might 
by  law  have  been  adjudged,  or  for  such  shorter  term 
as  such  court  shall  think  fit;  provided  that  the  same  shall 
in  no  case  be  less  than  3 years,  or  more  than  10  years. 
And  by  s.3.  when  any  offender  shall  be  ordered  to  be  kept 
to  hard  labour  as  aforesaid,  or  as  hereinafter  is  directed, 
the  clerk  of  the  assize,  clerk  of  the  peace,  or  other 
clerk  of  the  court  by  which  such  order  shall  be  made, 
shall  give  to  the  sheriff  or  gaoler  having  the  custody^  of 
such  offender,  a certificate  in  writing  under  his  hand, 
containing  an  account  of  the  Christian  name,  surname, 
and  age  of  such  offender,  of  his  offence,  of  tlie  court 
before  whom  he  was  convicted,  and  of  the  term  for 
which  he  shall  be  so  ordered  to  hard  labour  j and  the 
sheriff  or  gaoler  having  the  custody  of  such  offender 
shall,  with  all  convenient  speed  after  the  making  such 
order,  and  receiving  of  such  certificate,  convey  such 
offender,  (or  cause,  &c.)  to  such  place  within  this  king- 
dom, and  deliver  him,  together  with  said  certificate,  to 
such  overseer  as  aforesaid ; and  the  overseer  to  whom 
such  offender  shall  be  so  delivered,  shall  give  a proper 
receipt  in  writing  under  his  hand,  which  shall  be  a dis- 
charge to  such  sheriff  or  gaoler.  By  s.  4.  all  expenses 
incurred  by  any  sheriff  or  gaoler  in  the  conveyance  of 
any  such  offender,  shall  be  paid  by.  the  county,  &c.  for 
which  the  court  ordering  such  punishment  by  liard  la- 
bour shall  be  held ; and  the  sheriff,  &c.  sliall  receive  the 
money  due  for  such  expenses  from  the  treasurer  for 
such  county,  &c.  by  order  of  the  justices  of  peace  at 
their  quarterly  or  otlier  general  session,  who  shall  make 
such  order  accordingly.  And  whereas  in  many  cases 
it  might  be  inconvenient  to  send  convicts,  especially  fe- 
males and  males  who  are  weak  and  aged,  to  work  os 
aforesaid,  it  is  provided  (s.  lU.)  that  where  any  person 
shall  at  any  session  of  operand  iennitier,  or  gaol -delivery, 
or  at  any  quarter  or  other  general  session  of  the  peace 
for  any  county,  &c.  be  convicted  of  grand  or  petit  lar- 
ceny, 
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ceny,  or  other  crime  for.  which  he  sliall  be  liable  tq  p^i„,  „ 
tranaponatioii  to  any  of  (lis  oiycsty’s  colonies  in  Aaie- 
rica,  tire  court  in  tyhich  ;ucli  uffeiKier  sii&ii  be  convicted,  <"»  tohm  trf 
Qr  any  court  held  for  the  same  plac]?,  ^nd  with  like  an-  ‘Za/of’uwi 
tiiarity',  may,  in  place  of  such  punishment  by  tr  tns* 
portation,  order  and  adjud^je  that  such  person  shall  be 
feat  CO  some  p oper  place  of  con^iiement  within  said 
county,  &c.  to  be  appointed  by  the  justices  of  peace 
fqr  every  coiiqty,  &c.  at  their  quarter  qr  general  ses- 
sions of  the  peace  (as  required  by  s.  13)  thereto  be 
kept  tq  hard  labour  for  such  term  or  number  of  years 
as  such  court  shall  appoint,  not  exceeding  the  term, 

&c.  for  wnich  the  tra.isporutioii  for  said  oifence  might 
have  been -uijudged : provided  tiiat  the  same  shall  not 
be  less  than  3 years^  or  more  than  IQ  years.  By  s.  14.  ••is. 

if  any  person  shall  rescue  an^  offender,  who  by  force  of 
this  act  shall  be  ordered  to  hart]  labour,  or  to  the  house  ir  eung  pt,,nt 
qf  correction  at  aforesaid,  either  in  his  conveyance  to 
the  place  appointed  for  such  hard  labour,  or  liouse  of  1“'"  > 
cqrreciiqn,  qr  whilst  such  offender  shall  be  ip  the  cus- 
tody of  tne  person  appointed  fur  that  purpose ; or  if  any 
person  sliall  be  aiding  or  assisting  in  such  rescue,  or  if 
any  pei'son  not  having  the  at  tual  custody  of  such  offender 
sliall  be  aiding,  &c.  in  any  escape,  or  shall,  by  supply-  , 
ing  trois  or  instruments  of  disguise  or  escape,  or  other- 
wise, be  aiding,  &c.  in  the  attempt  to  make  any  such 
escape,  such  person,  being  convicted  by  indictment 
before  uny  court  of  oj/er  and  tevmintr,  and  general  gaol- 
delivery,  held  in  and  for  tbe  place  where  such  offence 
shall  be  committed,  fhall  be  adjudged  and  ordered  to 
the  same  portion  of  hafd  labour  or  correction,  as  the 
person  rescued  or  escaped,  or  attempted  tq  be  aided  |n 
any  escape,  liad  to  serve  or  suffer  at  the  time  of  such 
rescue,  &c.  By  s 13.  if  any  person  who  shall  be  or-  ,.15, 
,<)ered  to  hard  labour  under  tills  act,  either  in  the  river 
V |.itfey  qr  harbour  qf  Dublin,  or  at  any  place  q£  confine- 
isent,  shall,  during  tlie  time  for  which  he  shall  be  so 
ordered  tq  bard  labour,  brt^k  prison  or  escape  from  the 
place  of  bis  or  her  confinement,  or  from  the  person  hasr- 
. log  Uie  custody  of  such  qlfcnder,  he  or  slie  shall,  on 
VOL.  IL  4 L conviction 
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convifltinn  for  the  I u escape,  be  punitlied  by  doubling 
the  lern.  o;  he  serr  e i-nd  hard  labour  in  which  he 
or  she  was  at  >h  time  o'.'  such  escape ; and  on  con- 
vi.  tion  for  a 2nd  e.scape  be  guilty  of  felony  without 
^16.  benefit  of  clergy,  ^nd  by  s.  16.  every  offender  escap* 
iiig  as  aforesaid,  shall  be  tried  before  the  justices  of  as* 
^ . mNw  size,  oyer  and  terminer,  or  gaol  delivery  for  the  county, 
&c.  wliere  lie  shall  he  apprehended ; and  tlie  clerk  of 
assize  and  clerk  of  the  peace  where  such  orders  of  con* 
fiiienient  or  hard  labour  sliall  he  made,  shall,  at  the  re- 
quest of  tlie  prosecutor,  or  rny  other  in  his  majesty’s 
behalf,  certify  a transcript  briefly  containing  the  oifeet 
of  every  itidtctmeut  and  conviction  of  such  person,  and 
of  tlie  order  made  for  his  or  her  confinement,  or  being 
sent  to  hard  labour,  to  the  justices  of  assize,  oyer  and 
termme>  , and  gaol  delivery,  wliere  such  person  sliall  be 
indicted  for  such  escape,  not  taking  for  the  same  above 
2s.  6d.  I wiiicli  ceriificate  being  produced  in  court,  shall 
he  .sufficient  proof  that  such  person  hath  before  been 
convicted  and  ordered  to  such  place  of  confinement  or 
hard  labour.  By  s.  1 7.  the  clerk  of  the  court,  and  sheriff 
or  gaoler,  sliall  be  paid  by  the  treasurer  of  the  county, 
&c.  die  like  satisfaction  as  hath  been  usually  paid  for  tlie 
oner  of  transportation  of  any  offender.  And  by  s.  18. 
the  offenders  widch  shall  be  sent  to  anJ  by  virtue  of 
Offenilrrs ktiria  this  act  directed  to  be  confined  in  sucli  places  as  afore- 
ra't,  rjafit  said,  shall  be  kept  scpaiaie  from,  and  sliallnotbeper- 
/rtm/tfow,  if*  iniennix  with  any  person  confined  for  any 

offence  under  tlie  degree  of  petit  larceny,  or  other  crime 
not  making  the  person  having  committed  the  same  sub- 
s:  r.co.o.c.slject  to  transportation.  And  the  3'i  Geo.  3.  c.  2T.  Ir. 
*•  *■  further  provides,  that  it  shall  be  lawful  for  the  lord 

iW  lirnir;aii  lieutetiBiit  to  appoint  one  house  or  more  for  the  recep- 
persons  under  sentence  or  rule  of  transportation, 
for  rrrrpiin;  ^ or  pardoucd  Oil  coiiditioii  of  transportation,  to  be  called 

permn*  ttitHer  * ' 

pcnitentiar)'  iiouses ; and  the  lord  lieutenant  may  orde/ 
any  person  under  sentence  or  rule  of  transportation,  or 
pardoned  on  condition  of  transportation,  to  be  confined 
in  such  pciiitenttary  house,  for  any  terra  not  exceeding 
the  term  for  which  such  person  shall  be,  at  the  time  of 

signing 


a.n. 
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signing  such  warrant,  under  rule  to  be  transported,  tliere 
to  he  kept  at  hard  labour  or  employment,  in  such  man- 
ner as  tire  keeper  of  snrh  house  shall  think  most  suited 
to  remlcr  such  persons  industrious  and  useful  nieuibers 
of  society.  Provided  (s.  2 ) that  it  shall  be  lawful  for  “ 
the  lord  lieuienaiit,  by  warrant  under  his  hand,  to  order 
any  person  contiiigu  as  aforesaid  in  any  such  peniten- 
tiarr  house,  to  be  removed  fi'om  thence  to  the  common  «/w» roiuur 
gaol,  and  to  be  transported  for  tire  residue  of  the  term 
of  transjiurtaiinn,  according  to  the  sentence  or  rule,  as 
If  he  had  never  been  cumiuitted  to  the  penitentiary 
bouse.  Ami  by  s.  3.  if  any  person  coitfined  in  such  ••3. 
pcniieiftiary  house  shall  escape  from  such  penitentiary 
house,  without  the  order  of  the  lord  lieutenant,  before 

' ^ ’ prnttenUatjf 

the  time  for  which  he  was  under  sentence,  &c.  of  trans- *<««' 
portatioi)  be  expired,  and  be  found  at  large  in  this*”"'**^ 
kingdoo],  such  perran  shall  suffer  such  punishment  as  a 
person-  duly  transported  and  returning  to  this  kingdom 
is  now  liable  to  sulfer.  And  by  s.  4.  if  any  pei  son  shall  •.  4 
receive  any  person  duly  confined  in  such  penitentiary 
house,  or  assist  in  breaking  open  tbe  same,  in  order  to 
free  any  persou  therein  duly  confined,  or  shall  assist  a 
any  per&un  so  confined  in  making  Ids  escape  therefrom,'* 
such  offender  shall  be  guilty  of  felony  without  benefit  of 
clergy. 


4 L 2 
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0/  Judgment  and  its  Consequences. 


I.  Eng. 


*J.'hE  judgment  required  by  law  to  be  given  against 

JmJpntnt  r 1 1 *1 

tgainttmimm  women  in  cases  nt  nigli  treason  or  petit  treason,  is  done 
away  by  the  30  Geo.  3.  c.  48.  Eng.  which  enacts,  that 
30Gpn.3.c48.  the  judgment  to  be  awarded  against  any  woman,  con- 
victed of  high  treason  or  petit  treason,  or  of  abetting, 
procuring,  or  counselling  any  petit  treason,  shall  not  be 
that  such  woman  shall  be  drawn  to  the  place  of  execu- 
tion, and  be  there  burned  to  death ; but  tliat  such  wo- 
man shall  be  drawn  to  the  place  of  execution,  and  be 
there  hanged  by  the  neck  until  she  be  dead.  And  by 
s.  2.  if  any  woman  sli.all  be  convicted  of  petit  treason, 
or  of  abetting,  procuring,  or  counselling  any  petit  trea- 
son, such  woman  shall  be  liable  to  such  further  pains 


s.  s. 


li'pmm  ocoi- 
vkte<f  qf ftefit 

treauntf  fsfe.  to  . . . • i • i 

penalties  as  are  specihed  mth  respect  to  persons 
wilful  murder,  in  the  [*25  Geo.  2.  c.  37. 
Eng.]  ante  p.  904,  &c. ; and  the  court  before  whom  such 
woman  shall  be  convicted,  shall  pass  sentence  at  such 
time,  and  shall  give  such  orders  with  respect  to  the 
time  of  execution,  the  disposal  of  the  convict’s  body 
after  execution,  and  all  such  olher  matters,  as  are  di- 
rected to  be  given  by  said  act,  with  respect  to  persons 
••  4-  convicted  of  wilful  murder.  And  by  s.  4.  whenever  any 

trrmneon.  woman  shall  be  convicted  of  high  treason,  or  petit  trea- 
or  of  abetting,  procuring,  or  counselling  any  petit 
irlMleiotlic  treason,  and  judgment  shall  be  given  thereon  according 
Qfc  a.  hereto-’ to  the  directions  of  this  act,  then  sucli  woman  being  so 
attainted,  shall  be  subject  to  such  forfeitures,  and  cor- 
ruption of  blood,  as  if  attainted  of  the  like  crime  before 

• the 


• 31  Geo.  S.  c.  n.  Ir.  here  referred  to  in  36  Geo.  S.  c.  31.  Ir. 
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the  passing  of  this  act.  The  36  Geo.  3.  c.  31.  Ir.  is  the  seceo.s.rju 
corresponding  statute  in  Ireland. 

II.  The  provision  of  tlie  Great  Charter,  9 Hen.  3.  §.  2. 

c.  14.  E.  & I.  respecting  amercements,  wliich  regulates  Utm  mtn^hail^ 
or  influences  the  reasonableness  of  Jines  in  criminal  Sy  uhom. 
cases,  is,  that  a freeman  shall  not  be  amerced  for  a small  ^ 
offence,  but  according  to  the  quality  of  it,  and  for  a 
great  offence  in  proportion  to  the  magnitude  of  it,  saving 
to  him  bis  contenement ; and  a merchant  likewise,  saving 
to  him  his  merchandize,  [and  any  other’s  villain  than  the 
king’s,  saving  his  wainage.]  And  none  of  said  amerce- 
ments shall  be  assessed,  but  by  the  oath  of  honest  and 
lawful  men  of  the  vicinage.  Earls  and  barons  shall  not 
be  amerced  but  by  their  peers,  and  according  to  the  na- 
ture of  their  offence.  And  no  man  of  the  church  shall 
be  amerced  after  the  quantity  of  his  spiritual  benefice, 
but  according  to  his  lay  tenement,  and  to  the  quantity  of 
Lis  oifence.  The  3 Edw.  1.  c.  6.  E.  & I.  also  enacts,  skiw.i.  *■. «. 
that  no  borough,  city,  town,  or  man,  shall  be  amerced 
without  reasonable  cause,  and  according  to  the  quantity  jt,urmunu  /. 
of  the  trespass:  vix.  every  freeman  saving  his  contene- ^ 
ment,  a merchant  saving  his  merchandize,  [a  villain 
saving  his  wainage,]  and  that  by  their  peers.  And  by 
the  34  Edw.  3.  c.  1.  E.  & I.  fines  which  arc  to  be  made  34 ei«.  a.c.  1. 
before j ustices  fora  trespass  done  by  any  person,  shall 
be  reasonable  and  just,  having  regard  to  tiie  quantity  of 
the  trespass,  and  the  causes  for  which  they  be  made. 

And  it  is  declared  by  the  Bill  of  Rights,  I W.  & M.  st.  2.  1 w.tc  M.si.i 
c.  2.  Eng.  that  e.'icessive  fines  ought  not  to  be  imposed, 
nor  cruel  and  unusual  punishments  inflicted;  and  fur- 
ther,  tliat  all  grants  and  promises  of  fines  and  forfeitures 
of  particular  persons  before  conviction,  are  illegal  and 
void.  ' 

III.  With  respect  to yb/yeiVttr« ; ft  was  declared  by  ^ 
the  Great  Charter,  9 Hen.  3.  c.  22.  K.  & I.  that  the  F.r>(uir. ly 

kintr  should  not  hold  the  lands  of  persons  convict  of'^'^"‘'„ 

^ ' SUoi  S.  c.'tt. 

felony,  but  a year  and  a day,  and  then  that  those  lands  K.  Sti. 

should  be  delivered  to  the  lord  of  the  fee.  And  the  17 

c.  I ti.  h ^ 

Edw.  2.  St.  1.  c.  16.  E.  & I.  further  declares  or  enacts, 
that  the  king  shall  lutve  tlic  goods  of  all  felons  attainted, 

4 and 
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and  fugitives,  wheresoever  they  be  found.  And  if  they 
liave  any  freeliold,  it  sball  betaken  into  the  king’s  hands» 
and  tiie  king  sholi  have  the  profits  of  the  same  for  a. year 
and  a day  ; and  the  iand  sball  be  wasted  and  destroyed 
in  the  houses,  woods,  and  gardens,  and  in  feM  tilings  be* 
longing  to  the  same  land.  And  after  the  king  hatli  had 
the  year,  day,  and  waste,  then  the  land  sball  be  re* 
stored  to  the  chief  lord  of  the  fee,  unless  that  hd  fine 
before  with  the  king  for  the  year,  day,  and  wi»t%.  Thd 
26  Hen.  8.  c.  13.  Eng.  enacu,  (s.  S.)  that  every  offender 
being  convicted  of  any  manner  of  high  treason,  by  pee* 
sentment,  confession,  verdict,  or  process  of  outtasSry, 
according  to  the  course  of  the  [*oosmiion  law,]  shall 
forfeit  to  the  king  all  such  lands,  teneetentsy  and  bere* 
ditaments,  whic’a  such  offender  siiali  have  of  an  estate  of 
inheritance,  in  use  or  possession , widen  England,  or  any 
of  the  king’s  dominions,  at  the  time  of  such  weesow eottt* 
mitted,  or  any  time  after.  [*Sawiftg  to  ev6ff  person-, 
their  heirs  and  successors,  all  rights,  See.  which  ttley 
sliali  have  at  the  day  of  cooinihting  such  tveattOiis,  or  at 
any  time  before.]  The  J & 6 Edw.  6.  c.  H.  Eng.  coo* 
tains  a similar  clause.  And  the  tike  clause  is  also  con- 
tained in  the  28  Hen.  8.  e.  7.  Ir.  And  the  33  Hen.  9. 
c.  20.  Eng.  further  enacts  (.s.  2.)  that  if  any  person  shall 
he  auainled  of  high  treason  by  the’  common  laws  or  sta* 
tutes  of  this  realm,  such  aliaindar  by  the  conviiion  law, 
sliall  be  of  as  good  effect,  as  if  it  liad  been  done  by  au- 
thority of  paiiiamewt  ; and  the  king  shall  iiave  as  much 
benefit  by  sudi  attainder,  as  well  of  uses,  rights,  entries, 
conditions,  as  possessions,  reversions,  remainders,  and 
otlier  (lungs,  us  if  it  liad  bceti  done  and  declared  by  au- 
thority of  |)drliatnent ; and  sliall  be  deemed  and  ad- 
judged ill  actual  possession  of  tiie  lands,  &c.  and  all 
other  things  of  the  offenders  so  attainted,  which  he 
ought  to  have  if  the  attainder  liaJ  been  bj-  authority  of 
|>url lament,  wiiiioiit  any  office  or  inquisition  to,be  found 
of  the  same.  Saving  (s.  3.)  to  every  person,  &c.  their 
rights,  &.C.  And  tiie  27  Eliz.  c.  1.  Ir.  also  enacts  (s.  9.) 

that 

• Tlie  wonlr  vitilio  the  civtckets  are  not  coilUined  in  the  5 St  6 E<!». 
c.  11.  Iui|. 
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that  «verj  offender  being  convict  of  any  liieh  treawn  by , 
act  of  parliament,  presentment,  confess  on,  \etd:ct,  or 
process  of  outlawry,  according  to  tlie  coiimion  laws  or 
statutes  of  this  realm,  shall  forfeit  to  ttie  crown  all  siiHi 
rights,  entries,  and  conditions,  as  also  alt  sucU  lands, 
tenements,  and  hereditaments,  which  such  offender  shall 
have  of  any  estate  of  inheritance,  in  use  or  possession, 
within  Ireland,  or  the  dominions  of  the  same  realm,  at 
the  time  of  such  treason  committed,  or  at  any  time  aftei^, 
and  every  such  attainder  shall  be  of  as  good  eifect  as  if 
done  by  authority  of  parliament;  and  the  queen,  dtc. 
shall  be  deemed  and  adjudged  in  actual  possession  of-> 
such  lands,  tenements,  uses,  liereditauieiits,  goods,  cnat* 
tels,  and  other  things  of  the  offender  so  attainted,  with- , 
out  any  office  or  inquisition  to  be  found  of  the  same : 

Saving  to  every  person,  tic.  all  rights,  die.  By  the 
1 Edw.  6.  c.  12.  s.  I7.  Eng.  albeit  any  person  shall  be  i p,i„.6.  c.ij, 
attainted  of  any  treason,  petit  treason,  misprision  of  e»s- 
treason,  murder,  or  felony,  yet  the  wife  of  the  person 
so  attainted  tliall  be  endowable,  and  enabled  to  demand, 
bave,  and  enjoy  ber  dower,  in  like  manner  aa  though 
her  husband  had  not  been  attainted,  convicted,  or  out- 
lawed ! saving  to  every  person,  &c.  their  rights,  &c.  as 
they  ouglit  to  bave  before  or  at  the  time  of  such  at- 
tainder, &r.  But  the  5 di  6 Fdw  6.  c II.  Eng.  enacts,  S & 6 &I«.  k. 
fi.  13.)  that  the  wife  whose  liusband  shail  be  attainted 
of  treason,  shall  in  no  wise  be  received  to  demand  or  qf 
have  dower  of  any  the  lamls,  &c.  of  any  person  at- 
tainted  of  treason,  during  the  said  attainder  in  force.* 

No  statute  in  Ireland  contains  any  similar  provision  to  • 
these  of  the  1 Edw.  6.  c.  12.  or  5 & 6 Edw.  6.  c.  11. 


r — ’ I 

The  1 Ric.  S.  c.  3.  E.  & I.  enacts,  tliat  no  sheriff,  under-  ctoi$orribms 
theriff,  esebeator,  bailiff  of  franchise,  or  other  person,  sliall  "w  i»  i' 

t'UaJIti 

take  or  seize  the  goods  of  any  person  arrested  or  impri-  /io.,  «r 
*Ooed  for  suspicion  of  felony,  before  that  such  person  3^3. 

be  E.  & 1.' 


• So  nueh  of  Ihr  7 Anm.  c.  Cl.  Eos.  an*l  17 O^o.  C.  c.  39.  Eng.  put  an 
and  to  forfriluro  attw  Iba  dcaUl  of  the  PrateailcT  and  bii  k>d>,  ia  repealed 
by  the  39  Geo.  3. 0. 93,  Buff* 
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be  convicted  or  atta.nted  according  to  law,  ortbe  same 
goods  otherwise  lawfeily  forfeited ; epot)  pain  to  forfeit^ 
double  the  value  of  the  goods  so  taken,  to  be  recovered 
31  BHw.3.  »i  1.  *t:tion  of  debt  And  by  the  31  Edw.  3.  st  1.  c.  3. 
C.3.  c.  & I.  E.  & I.  if  any  man  (dr  town)  be  charged  in  the,  cxche- 
Titrnuniihr  *lder,  by  estTcats  of  ihc  justices,  of  the  chattels  of  fu- 
?irt7  ''rf! ** “ B**’'^**  leloiis,  and  will  diiege,  in  discharge,  anotiter 
^ which  is  chargeable,  he  shall  be  heard,  and  fight  done 
to  the  other. 

§.  4.  IV.  The  provisions  of  the  Several  statutes  of 

which  espress  y except  ihdicliufnts  or  proueedmgs  id 
criminal  cases,  have  been  already  stated  in  a preceding 
part  of  this  work.  No  other  statute,  iheretdre  seems  to 
relate  to  this  liead  of  “ Judgment  and  us  Cuiise- 
quences,”  or  to  the  head  of  “ Keversal  of  Judgment.’^ 


fcHAP.  XXVII; 


Of  Reprieve  and  Parden. 


Wmt  respect  to  the  prerrigative  of  the  king  iti 

In  vhni  enttx  . , , , , , ■ .4  1-1  ^ , 

pfffWr.tt  granting  pardon^:  tiie  2 tuiw.  $.  c.  2.  E.  & I;  reoites, 

^nicd.^  that  offenders  have  been  greatly  encouraged,  because 

' llie  charterk  df  pardon  have  been  so  easily  granted  in 
times  pait,  6f  man-slaughters,  rdblM-fies,  felonies,  and 
ibflier  treipasses ; and  therefore  enacts,  that  Such  char- 
tei-s  shall  not  he  granted  but  only  where  the  king  may 
do  it  by  his  oath : vis.  where  a man  slayeth  another  id 
his  Own  defence'.  Or  by  misfortune:  which  statute  it 
lOP/t*  3«  1 •’y  Edw.  3.  at  1.0.  3.  E.  3i  I.  And  the 

c. 2 Kit.  14  Edw.  3.  st.  I.  c.  15.  E.  A I.  declares  all  pardons 
c.^Ji  ViV’ f*'®  eoritrary  to  be  void.  But  this  preroga- 
tive of  the  king  appears  from  the  l3  Kir.  2.  st.  2.  c.  1. 
in/ro,  to  be  'afterwards  extended  or  ealerged.  The  27 

Hen.  8. 
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I^n.  8.  c.  24.  Eng.  recites,  tlm  difers  of  the  most  an-  hct.s  c.«+. 
cjent  ptfruga^ves  and  authorities  of  justice,  appertain-  ’■ 
ing  to  tde  imperial  cruwu  of  this  realm,  Lave  been  se- 
vered  from  tbe  same  by  sundry  of  tbe  kinii's  pro-  lohimUie 

' . i j . , 7.  . p <,f  par- 

,gea  tors,  4ic. ; and  euacts,  tliat  no  person  shall  Lave 
,any  power  to  pardon  or  remit  any  treasons,  murders, 
man-slaughters,  or  any  kinds  of  felony  ; nor  any  acces- 
imies  to  any  treasons,  itc. ; or  any  out.usvries  fur  such 
, offences  as  aloresaid ; but  tlie  king  Sliall  have  the  whole 
and  sole  power  knit  to  the  imperial  crown  of  this  realm. 

It  was  provided  by  tbe  Ordut.  p.o  slat.  JJibernia-,  17  pj„  , ^ 
Sdw.  1.  c.  6.  Eiig.  tliat  no  pardon  ol  the  suit  of  the  king’s 
peace  fur  death  of  a man;  or  other  telunv.  shall  be 

^ ^ P>  d*n  how 

^granted  by  tlie  of  Irelaiidp  without  special  com-  e 

mand  of  the  king. under  his  seals  of  England.  And  hy  ^ 
another  ordinance  fur  the  state  of  Ireland,  31  Edw.  3.  . [-4v.s.,i.4, 
St.  4.  c.  6.  Bug.  cliariers  of  pardon  sliall  not  be  granted  * 
l)y  thejustioe  of  Ireland,  but  in  pachaoieiit,  or  in  cuun- 
.ail,  by  tbeir  aMeiu , and  there  shall  he  no.  general  par-  * 

don,  but  tbe  .felonies  or  trespasses  shall  bu^  specilieJ. 

Biittlie  6 Geo.  I.Ci  12.  Ir.  and  12  Gcu..  1.  c.  8.  Ir.  post*  * v/Ap.  1H9. 
seem  to  recognize  (lie  rigitt  of  the  lord  lieutenant  to 
igraiit  pardons.  The  28  Gee.  3.  ,c.  24.  Ir.  enacts  (s.  3.;  is  r.m.3.  c.21. 
.that  whenever  the  olBce  of  chief  governoi  of  Ireland 
sliall  be  avoided  by  his  deatli;  sad  until  a justice  or  go-  tthm ofliu of 
ivenior  shall  liave  been  elected  according  to  the  provi-  ^^,*'^^3*** 
sioiis  of  this  act,  tl»e  lord  cliancel lor  sliall  have  power ™»' 

^ * te  fi’te  '?/»• 

to  suspend,  respite,  4r  delay  the- execution  of  every  Wc. 
sentence,  puiitsliiBent,  or  penalty,  pronounced  or  ad-  * - • 

judged  at  tlie  suit  of  tbe  king,  until  tbe  picture  of  die 
king  be  known,  or  until  14  days  from  die  day  when  the  * 

,iiituce  or  governor  so  elected,  or  commissioned  by  the 
king,  siwll  nsve  taken  tlie  cpstoina^’  oath  of  office  with- 
in this  kingdom;  as  by  law  required.  This  prerogative  rrrroiatmn- 
oftiie  king  is- restrained  in  respect  to  the  offence  of  die- 
gal  iniprisonmeiit  in  pritona  beyond  die  soaa  by  tlie  Ua- 
beut  Corpus  Act,  Car.;;2.  c.  2.  ling,  as  already  stated,  st  car.  s.  c.v 
vul.  1.  chap.  1.  And  it  iaa  provision  qf  die  Act  of  Set- 
dement  13  W^.  3.  c.  2.  Eng.  that  no  pardon  under,  the  i3w.s;e.( 
great  seel  qf  Engl4lt4s.  thall  bepleaUable  to  an  injpcach-  *■ 

ment 
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7 r<i*.4  ej.  ""cnt  b}’  the  commons  in  parliament.  iThe  7 Edw.  4. 

c.  3.  Ir.  ante  p.  132.  i^trains  the  king's  power  of  paf'* 
doniitg  provisots;  Bdt  no  othef  Irish  statute  contains 
any  provisions  siinilat  to  those  aboVe  mentioned.  As 
to  the  form  in  which  charters  of  pardon  should  be 
siFitw.  s.tM.  granted ; the  27  Edw.  3.  st.  I.  c.  2.  E.  & I.  provides, 
c.  S E.  Sc  I.  jj,  e,p|.y  charter  of  pardon  of  felony,  wtricb  shall 

Fmmof chariot  hc  granted  at  any  man's  suggestion,  the  said  suggestion, 
and  tlic  name  of  him  that  maketli  it,  shall  be  comprised' 
in  such  charter ; and  if  upon  inquiry  by  the  justices  be>- 
fore  whom  such  charter  shall  be  alleged,  the  sugg^ion 
be  found  untrue,  the  charter  shall  be  disallowed.  And 
13  Ricjt.i*. «.  by  the  ) 3 Ric.  2.  st.  3.  c.  I.  Et  & 1.  as  amended  by  the 
c.  I.  E Sc  I.  I g ^ charter  of  pardon  shall  be  el. 

js  Rk!.^  . «.  6,  before  any  justice  for  murder,  or  for  dte  death  of 
a man  slain  by  lying  in  wak,  assault^  or  malice  pr»> 
pensdJ,  treason,  or  rape.  Unless  the  same  be  specified 
iii  such  charter;  And  if  any  charter  «f  the  death  cd’a 
man  be  alleged  before  any  justices,  in  which  it  is  not 
specified  that  he  of  whose  deaib  any  such  was  arraigned 
was  murdered  Or  slain  by  lying  in  wait,  assault,  or  ma- 
lice prepenscd,  the  justices  shsit  inquire  by  a good  m- 
quest,  of  the  visne  wliere  such  person  was  slain,  if  he 
Were  murdered,  &c.  by  lying  in  wait,  &c. : and  if  they 
find  that  he  was  murdered,  Ac.  by  lying  in  wait.  &c.  tlie 
charter  shall  be  disallowed.  And  with  respect  to  the 
manner  of  allowing  pardons : it  was  enacted  by 

lOEdv.'s.ktt  the  iu  Edw.  3.  st.  I.  C.  3.  K.  & I.  that  in  case  the 
*'  ' ' ' king  shall  grant  any  citarters  of  pardon  of  nsan- 

Prmiupmr.  slaughter,  robbery,  felony,  or  other  trespass  against 
tl'e  peace,  they  that  shall  have  such  charters  shall, 
find ixkmtMur.  ,^it|,in  3 nionths  afier  the  making  the  same,  come  and 
find  before  the  sheriffs  ahcl  coroners  of  the  counties 
where  the  felonies  were  done,  6 sufiBcient  mainpernors, 

1 (br  whom  the  said  sheriffs  and  coroners  sliall  answer, 

that  they  from  thenceforth  shall  bear  tliemselves  law- 
I fully  i and  the  mainprises  shall  be  sealed  with  their 

seals,  and  relumed  into  chancery  within  3 weeks  after 
I the  end  of  the  said  3 months ; and  if  they  that  Itave  such 

; charters  would  aid  themselves  thereby,  atid  shall  not 

find 
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find  siich  mainpemorfi,  or,  after  such  such  mainprise 
found,  shall  demean  themseh'es  othernise  against  the 
peace  than  they  ought;  their  charters  shall  be  holden  for 
hone.  This  statute  was  repealed  in  England  by  the  .*> 

W.  & M.  c.  13.  Eng.  which  however  provides,  that  if  i tv.  Sc  M. 
any  charter  of  pardon  be  pleaded  by  any  person  for  any 
feloivy  ; the  justices  before  whom  such  psrdon  shall  bd 
pleaded,  may,  at  their  discretion;  remand  nr  commit  such 
person  to  prison,  until  he  shall  enter  into  a recogni‘‘ 
zance,  with  S sufficient  sureties;  for  his  being  of  thdA.roniu'. 
good  behaviour  for  any  time  not  exceeding  7 year. 

Provided  tlmt  if  any  such  charter  of  pardon  be  pleaded 
by  a feme  covert;  or  infant,  such  feme  covert,  &c.  may 
iind  2 sureties  for  lihn  or  her  being  of  the  good  beha- 
viour as  aforesaid.  The  10  £dw.  3.  st.  I.  c.  3.  supixt,  has 
not  been  repealed  or  modified  by  any  Irish  statute  simi- 
lar to  the  5 W.  & M.  c.  13.  Eng.  supra.  , 

With  respect  to  conditional  pardons:  The  8 Geo.  3.  /ft,  t „ p,mfai 
c.  15.  Eng.  provides,  tliat  where  any  offender  shall 
convicted  of  any  crimes  for  which  he  is  by  law  to  be  irmufamKo, 
excluded  the  benefit  of  clergy,  and  the  judge,  or  justice 
of  ej/cr-  and  terminer,  or  gaol-delivery,  in  arty  county,-^^'^”'^,^ 
&c.  before  whom  such  offender  shall  be  convicted,  shall  *v*‘' 
grant  a reprieve  for  the  suying  of  execution,  of  such 
offender,  and  recommend  him  to  his  majesty  as  u proper 
object  of  mercy;  if  the  king  shall  extend  mercy  to  such 
offender  u[H>u  condition  of  transportation  to  any  prtrt  of 
America,  and  such  intention  of  mercy  shall  be  signified 
by  one  of  the  piincipal  secretaries  of  state  to  the  judge 
so  recommending,  it  shall  be  lawfid  for  such  judge,  &c. 
to  make  an  order  for  the  immediate  transportation  of 
such  offender,  as  if  such  intention  had  been  signified 
during  the  continuance  of  the  assiees  at  which  such  of- 
fender was  cotidemued;  and  such  order  shall  be  const-  r.tr.ei of  mth 
dered  as  an  order  made  at  such  assizes  or  place,  &c. : 
aud  such  offender  sliali  be  transferred,  conveyed,  and 
made  over  to  any  person  who  will  contract  for  the  per- 
furmau.ee  of  such  transportation,  and  to  his  assigns,  for 
1 4 years,  in  case  such  condition  of  trans|)ortaiion  be  ge- 
neral i or  else  for  such  other  term  as  sliall  be  made  part 

of 
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f/fd  ^ rtth 
tiump9i  l9iion. 


Mtwrd/or  iif 
tovefingt  CiTc. 
ptrtont  bemg 
o4  lorgmfttr 
tramtf9ri«Ui9», 


WOco.  3.«t.2. 
c*56.  8.1.  Eug. 


Whtre  fitrton 
pardo'iri  on 
tondUion 
iram^4slion, 
king  may  irant- 
J'fr  convkl  to 
any  ffTiOH. 
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of  such  condition,  if  any  particular  time  be  specified  by 
the  king;  and  such  person  so  contracting,  orhis assigns, 
shall  have  a property  in  the  service  of  such  offender  for 
such  term  as  aforesaid ; and  such  transportation  shall 
have  the  effect  of  a pardon  under  the  great  seal  for  such 
offender,  as  to  the  crime  for  which  he  was  so  convicted ; 
but  if  any  such  offender  so  ordered  for  transportation, 
shall  he  afterwards  at  large  within  Great  Britain,  with- 
out some  lawful  cause,  before  the  expiration  of  tlie  term 
for  which  such  offender  shall  have  been  ordered  to  be 
transported,  such  offender  being  tltereof  convicted,  shall 
suffer  death  as  in  cases  of  felony  without  benefit  of 
clergy ; and  shall  be  tried  before  such  judges,  and  in 
such  manner,  and  the  same  evidence  made  use  of  for  his 
conviction,  as  directed  by  the  laws  now  in  being  for  the 
trial  of  other  felons  found  at  large  within  this  kingdom 
before  tlie  expiration  of  the  term  for  which  they  were 
ordered  to  be  transported  : and  whoever  shall  discover, 
apprehend,  4lod  prosecute  to  conviction  of  felony  with- 
out benefit  of  clerg)',  any  such  offender  so  found  at 
large,  he  shall  be  entitled  to  the  like  reward  of  £20. 
and  certificate,  and  in  the  same  manner,  as  any  person 
may  be  entitled  to  for  discovering,  &c.  any  person  or- 
dered to  be  transported,  and  found  at  large  within  this 
kingdom  before  the  expiration  of  the  term  for  which 
such  person  was  ordered  to  be  transported.  And  the 
24  Geo.  3.  St.  2.  c.  £6.  Eng.  furtlier  enacts  (s.  1.)  that 
when  the  king  shall  extend  mercy  to  any  offender,  con- 
victed of  any  crime  for  which  he  is  by  law  excluded 
from  the  benefit  of  clergy,  upon  condition  of  transport- 
ation beyond  the  seas,  either  for  life  or  years,  and  such 
intention  shall  be  signified  by  one  of  the  principal  secre- 
taries of  state ; it  shall  be  lawful  for  any  court,  having 
proper  authority,  to  allow  such  offender  the  benefit  of  a 
conditional  pardon,  and  (except  in  cases  where  such 
offender  shall  be  authorized  by  his  majesty  to  transport 
himself)  to  order  the  transfer  of  such  offender  to  any 
person  who  shall  contract  for  the  due  performance  of 
such  transportation,  and  his  assigns,  for  such  term  of 
years,  for  which  such  offender  shall  have  been  ordered 

to 
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to  be  traDsported,  or  fmr  socji  term  of  life  or  years  at  ’ 
tliall  be  specitied  in  tucb  oonditioo  of  traosportation ; 
sod  such  person  so  contracting,  or  his  assigns,  shall  have  cmiraetartt 
a property  in  the  service  of  such  o&ader,  for  such  terms 
respectively ; and  when  any  offea^r  shall  be  convicted  <if  tmk*. 

•f  any  crime  for  which  be  is  by  kw  excluded  lire  benefit 
ef  clergy,  the  judge  ,^fore  whom  be  shall  be  convicted, 
or  anyjustice  of  K.  B.  or  C.  B.  or  baron  of  £xc.  of  the 
degree  of  the  coif,  (in  case  the  offender  shall  have  been 
tried  at  any  court  of  <yer  and  terminer,  or  gaol  delivery, 
in  England,  or  anyjustice  of  Chester  or  Wales,  in  caie  Judgt  sko  itreJ 
the  ofiender  shall  be  convicted  within  their  jurisdictions) 
may,  on  such  intention  of  mercy  being  , signified  to 
by  one  of  the  principal  secretaries  of  state,  make  an  or- 
,4er  for  the  immediate;  transportation  of  such  offender, 
in  the  tame  manner,  as  if  such  intention  of  mercy  bad 
been  signified  during  tlie  continuance  of  the  assiees  or  • 
sessions  at  which  such  offender  was  condemned ; and 
such  order  shall  be  considered  as  an  ordej^ade  at  such 
assizes  or  sessions,  &c.  The  other  clauses  of  this  sta- 
tute ante  p.  1223-4.  are  to  b«  here  also  referred  to.  The 
6 Geo.  1.  c.  12.  Ir.  ^sp  enacts,  (s.  !.](.  tlmt  where  •tiy' 
person  shall  be  convicted,^ of  any  crime  for  wjiicb  he^  <•  i.  irw 
by  law-  excluded  the  benefit  of  clergy,. and  the  king,,  or 
chief  governor  of  Ireland,  shall  extend  mercy  to  such  snui/«< <i.i  o>v 
offender  on  condition  of  transportation  to  America, 
shall  be  lawful  for  the  judges  of  assize,  judges  of  ,^he 
king’s  bench,  commissioners  of  oyer  and  terminer,  and 
justices  at  the  sessions  to  be  holden  for  the  city  and 
county  of  the  city  of  Dublin,  to  allow  such  offender  the 
benefit  of  a pardon  on  condition  of  transportation  ; and 
such  judges,  &c.  shall  direct  a warrant  of  transportation 
for  such  offender.*  And  the  12  Geo.  1.  c.  8.  Ir.  further 
enacts,  (s.  10.)  ilia t when  the  king,  or  lord  lieutenant,  ,.'io.  :'r. 

shall 

• rvojain^t-r  clause  of  the  6 Cro.  l.c.  *l»Ich  re’alcs  to  lli® 

tranimwiion  of  such  offend  rs,  Ihdr  maintenance  till  trau<;porlalion,  »n»l  to 
the  presenting  money  to  defray  such  expenv-j.  apprars  to  be  repealed  by 
the  26  Geo.  3.  c.  s.  *71 . Ir.  ante  p.  1230.  And  Mr.  Ball  inal.*a  it  a query 
whether  the  IC  G.'O.  c,  8-  s.  10.  is  cot  also  repealed  b;  the  saiue 
aUtutc. 
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Of  Reprieve  and  Pardon.  Book  IV. 

shall  extend  mercy  to  any  person  comricted  of  felony, 
or  who  shall  hate  received  sentence  of  dcatli  for  any  fe- 
lony, any  order  under  the  sign  manual  of  the  ting,  oir 
under  the  liand  of  the  lord  lieutenant,  directing  such  per- 
son to  be  transported,  shall  be  as  effectual  as  if  a pardon 
for  such  felony,  with  condition  of  transportation,  had 
been  passed  under  the  great  seal,  and  pleaded  and  al- 
lowed ; and  such  order  shall  be  a suiBcient  warrant  to 
all  sheriffs,  gaolers,  and  others,  for  the  delivery  of  the 
person  in  such  order  named,  to  tire  sheriff  pr  gaoler  of 
tile  place  from  whence  such  felon  is  to  be  transported, 
or  to  the  person  contracting  fur  the  transporlation  of 
such  felon  ; so  as  such  order  he  countersigned  by  tlie 
judges,  or  one  of  them,  before  whom  such  felon  wu 
tried ; which  order,  after  such  delivery  of  such  fe'pn, 
shall  be  lodged  in  tlie  hands  of  the  clerk  of  the  croi^n 
or  clerk  of  the  peace  where  such  conviction  was  liad, 
together  with  a receipt  from  the  person  to  whom  such 
felon  was  delivered  to  be  transported,  to  be  kept 
amongst  il>e  records  of  the  court.  And  by  the  17  &.  It 
Geo.  3.  c.  9.  s.  II.  Ir.  where  any  person  shall,  at  any 
session  of  oj/er  and  terminer,  or  gaol-delivery,  or. at  any 
quarter  or  other  general  session  of  the  peace  for  any 
county,  &c.  he  convicted  of  robbery  or  other  felony,  for 
which  he  sliall  be  liable  to  suffer  death  without  henelit  of 
clergy,  and  his  majesty  shall  extend  the  royal  mercy  to 
such  offender,  upon  condition  of  being  kept  to  hard  labour 
at  the  place  of  confinement  to  be  appointed  for  tliis  pur- 
pose as  herein  mentioned,  and  such  intention  pf  mercy 
sliall  be  notilied  in  writing  by  the  secretary  of  the  lord 
lieutenant,  to  the  judge  or  justice  of  t^er  and  lerviiner, 
or  gaol  delivery,  ip  any  county,  &c.  before  whom  such 
offender  shall  be  convicted,  it  shall  be  lawful  for  such 
judge,  &c.  to  make  an  order  for  allowing  fortliwitb  to 
every  such  offender,  the  benefit  of  a conditional  pardon, 
as  if  there  was  a conditional  pardon  under  the  great  seal, 
and  shall  adjudge  that  such  offender  shall  be  kept  to  hard 
labour  for  the  time  specified  in  the  notification  from  the 
secrutaiy  of  state. 
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X O tbtf  head  of  " Execution”  might  be  referred  th.: 
3|  Hen.  >.  c.  13.  Eng.  anie  p.  5T7.  to  580.  which  con- 
tains 9 minute  and  curious  detail  of  the  parade  and  man- 
ner of  executing  the  sentence  upon  convictions  for  ma- 
licious strikings  witliin  the  king’s  palaces : And  the  25 
Geo.  3.  c.  37.  Eng.  and  31  Geo.  3.  c.  17.  Ir.  ante  p.  904- 
which  prescribe  tlie  particular  time  and  mode  of 
ezeemion  of  persons  found  guilty  of  wilful  murder, 
might  also  have  been  reserved  for  this  place ; But  it 
appeared  to  be  a more  convenient  arrangement,  to  give 
those  sututes  fully,  nnder  the  heads  of  the  offences  to 
which  tbe^  panicularly  related.  The  30  Geo.  3.  c.  43. 
Eng.  and  3 1 Geo.  3.  c.  17.  Ir.  ante  p.  1 240- 1 . which  have 
altered  the  common  law  judgment  and  execution  in 
cases  of' high  ^reason  and  petit  treason  committed  by 
(voanMi,  may  b;  here  ajso  referred  to. 
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ADDENDA  & (DRRIGENDA, 

CONTAINING  the  Acts  of  the  three  last  sessions 
of  parliament,  A.  D.  1809,  1810,  and  1811, 
(which  were  published  after  this  work  was  j)Ut  to 
press,)  and  such  other  additions  and  alterations 
as  are  proper  to  be  made  in  the  several  parts  of 
the  work. 


VOLUME  I. 


The  letters  P.  tnd  L with  the  fipires  prefixed  to  tlie  spreml  paragrapl.i  in  the 
Addtndot  denote  the  pages  and  lines  in  the  body  of  the  work,  ^eic  the 
lupplemenUt  matter  should  be  introduced,  or  alterations  be  made. 


P.  8.  1.  33.  'X'llE  3 Hen.  7.  c.  1.  E.  8r  I.  (from  which  3h«i.7.c.i. 
statute  the  jurisdiction  of  the  court  of  star-chamber  *' * *' 
in  England,  and  of  tlie  court  of  castle-chamber  in  Juritilkiion  of 
Ireland,  respectively  emanated)  recites,  that  by  un- 


lawful 


maintenances,  giving  of  liveries,  signs  and 
tokens,  and  retaiiiders  by  indentures,  promises,  oatbs, 
writings,  or  otherwise  embraceries  of  the  king’s  subjects, 
untrue  demeanings  of  sherifls  in  making  of  panels,  and 
other  untrue  returns,  by  taking  of  money  by  juries,  by 
great  riots,  and  unlawful  assemblies,  tite  policy  and 
good  rule  of  the  realm  is  almost  subdued  ; and  therefore 
provides,  (s.  1.)  that  the  chancellor  and  treasurer  of 
England,  and  keeper  of  the  king’s  privy  seal,  or  two  of 
them,  calling  to  them  a bishop  and  a temporal  lord  of 
the  king’s  most  honourable  privy  council,  and  the  chief 
justices  of  the  king’s  bench  and  common  place,  or  other 
3 justices  in  their  absence,  upon  bill  or  information  put 
to  tlie  said  chancellor  for  the  king,  or  any  other,  a^inst 
A any 
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any  person  for  any  misbeliaviour  before  rciiearsed,  shall 
ha\e  authority  to  call  before  them  by  writ,  or  by  privy 
seal,  the  said  misdoers,  and  them,  and  other  by  their 
discretion,  by  wdiom  the  truth  may  be  known,  to  exa- 
mine, and  such  as  they  find  therein  defective  to  punish 
after  their  demerits,  after  tlie  form  and  effect  of  the  sta- 
tutes thereof  made,  in  like  manner  as  if  they  were 
thereof  convict  after  the  due  order  of  the  law. 

P.  9.  1.  "il . — 'I’he  1 Hie.  3.  e.  2.  E.  & 1.  recites,  tliat 
llie  commons  of  the  realm  had  been  agRrieved  by  a new 
imposition  called  a “benevolence,”  and  enacts, that  they 
shall  from  henceforth  in  no  wise  be  charged  by  such 
charge,  imposition,  or  e.xaction,  or  the  like,  but  that  it 
shall  be  damned  and  annulled  for  ever. 
iSCat.l  C.20.  P.  10.  1.  33. — The  16  Car.  I.  c.  20.  Eng.  recites  the 
vexatious  proceedings  in  this  reign  touching  the  order  of 
Opp,n,hep'o-  knighthood,  and  enacts,  that  no  iterson  of  what  condi- 
nualitv,  estate,  or  degree,  shall  be  compelled  to 

ing  kfUghthiMin  9 \ j i • i i i i n a* 

take  upon  him  tim  order  of  knighthood  ; nor  slall  suiter 
any  fine  or  trouble  by  reason  of  his  not  having  taken 
upon  him  the  same. 

„ P.M.l.  10  — The  I ilie.  2.  c.  2.  E.  k I.  ordains  that 

1 RiP.Y.  C.  V. 

E.  k i-  peace  shall  be  kept,  so  that  all  lawful  subjects  may 
, , safely  ero,  come,  and  abide,  according  to  the  laws  and 

£^uilju$tice  /o  • o ’ ' 

St rfiw'e lu eews  usages  of  tlie  realm;  and  that  good  justice  and  equal 
tight  he  done  to  every  one. 

.v:ii™3c.22.  Hen.  3.  c.  22.  E.  & I.  none 

K.  St  I.  n»ay  distrain  his  freeholders  to  answer  for  their  freeholds, 
nor  for  any  thing  thereunto  appertaining,  nor  make  them 
AoW inimd't  gy,ear  against  their  wiil ; for  no  man  may  do  that  without 
tlse king’s  coiirmaiid.  By  the  15Ric.2.  C.12.E.&I.  noneof 
'"The  king’s  subjects  shall  be  compelled  to  appear  before 
the  council  of  any  lord  to  answer  for  his  freehold,  nor 
any  other  thing  real  or  persoital  which  belongeth  to  the 
law  of  the  land  ; and  if  auy  find  himself  aggrieved  con- 
trary to  this  ordinance,  he  may  sue  to  the  chancellor 
16  Ri.-.  2,c.  2.  j.g|jgf  And  by  the  16  Ric.  2.  c.  2.  E.  it  I. 

if  any  lord,  or  otlier  the  king’s  subject,  do  contrary  to 
I'rwiif  fot  pf.  15  2.  c.  12.  he  shall  incur  the  pain  of  £20.  to 

Jeiiding  a^aiml  * 

ij  liic.  2.C.12.  the  king. 

P.  II. 
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P.  W.l.  17. — It  is  a provision  of  the  21  Jac.  I.  c.  3 g,  3 

Eng.  that  all  commissions,  grants,  licenses,  charters,  and’-  *■ 
patents,  to  give  license  or  toleration  to  do  any  llting 
against  any  law,  or  to  agree  or  compound  with  any  others 
for  any  penalty  or  forfeiture  limited  by  any  statute,  or  of  Liwi^‘it  fi’anting 
the  grant  or  promise  of  the  benefit  of  any  penalty, ' 
that  shall  be  due  by  any  statute,  before  judgiuenl  there- 
upon  had,  shall  be  void.  But  by  s.  8.  this  act  sliall  not 
extend  to  any  warrant  or  privy  seal  made  or  directed  by 
the  king  to  any  justices  having  power  to  hear  and  deter- 
mine olTences  against  any  penal  statute,  to  compound 
for  the  forfeiture  of  any  penal  statute  depending  in  suit 
before  them,  after  plea  pleaded  by  the  defendant. 

P.  29.  1.  36. — The  51  Geo.  3.  c.  99.  E.  & VV.  recites, 5, (5^03  ^99 
inter  alia,  that  no  person  is  allowed  by  law  to  vote  for  E.  i w. 
electing  any  member  of  parliament  in  respect  of  any  an- 
nuity,  fee-farm  rent,  or  rent  charge,  without  the  same 
being  nrst  duly  registered ; and  declares  and  enacts,  , 
that  in  order  to  entitle  any  person  to  vote  at  an  election 
fora  member  of  parliament,  in  respect  of  land  tax  pur- 
chased according  to  the  provisions  of  the  42  Geo.  3. 
c.  116.  it  shall  not  be  necessary  to  have  the  same,  or  any 
memorial  of  the  contract  or  certificate  of  the  purchase 
thereof,  so  registered. 

P.  31. /.  23.  and  P.  32.  f.  5 & 6.  and  10  & 1 1,  and  j,  ^ „ 

12  & 13. — The  51  Geo.  3.  c.  77.  I.  recites  the  45  ‘ 

Geo.  3.  c.  59.  s.  1.  I.  and,  for  obviating  certain  doubts  rn-mo/ 12 

in  respect  to  its  construction,  declares  and  enacts  (s.  2.)  r.Z.z.c'yi  t.i. 

that  the  term  of  12  months,  for  which  a freehold  under 

the  yearly  value  of  d20.  not  arising  from  a rcntcharge, 

is  thereby  required  to  be  registered,  shall  be  deemed  to 

mean  12  calendar  months.  And  by  s.  1.  every  oath  or 

affirmation  which  shall  have  been  made  before  the  jias- 

sing  of  this  act,  or  which  shall  be  made  after  the 

of  this  act,  for  the  purpo.se  of  registering  such  freehold,  tuSr.-ait*  6)r  ■ 

shall  be  good  and  valid,  if  the  party  making  such  oath,  rf„.£oo_ 

&c.  shall  have  staled,  or  shall  slate  therein,  that  his  free- **' 
hold  arises,  either  “ by  virtue  of  a deed,”  or  “ by  virtue 
of  a lease,”  or  “ by  virtue  of  an  instrument  produced  by 
A 2 him,” 
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faim,”  or  '*  by  virtue  of  a deed,  lease,  or  instrument 
produced  by  liim,"  whether  all,  or  any,  or  eitlier  of  the 
said  terms,  “ deed,  lease,  or  instrument,”  are  used  in 
such  oath  or  afHrination  ; and  every  such  oath,  &c.  sliall 
be  valid,  in  which  either  the  whole  yearly  rent,  or  the 
yearly  rent  per  acre,  or  such  yearly  rent  per  acre  witli 
the  number  of  the  acres,  shall  be  stated ; and  whether 
the  amount  of  receiver’s  fees  and  duties  is  or  is  not  in- 
cluded in  the  specified  amount  of  such  rent,  or  w'hether 
the  sums  have  been  or  shall  be  set  forth  in  figures,  or  in 
words  at  length  ; and  every  such  oath,  &c.  shall  be  good, 
in  which  the  actual  occupation  of  such  freehold  shall  be 
slated  to  be  either  “ by  residing  thereon,”  or  “ by  til- 
ling,” or  “ by  grazing,”  or  ” by  tilling  or  grazing,”  or 
” by  both  tilling  and  grazing,”  or  by  all,  or  any,  or  ei- 
ther of  the  said  means,  whether  stated  copulatively  or 
disjunctively. 

P.  42.  last  line. — The  19  Geo.  2.  c.  28.  Eng.  provides, 
(s.  13.)  that  this  act  (except  such  clauses  as  are  made 
for  alloaing  cheque  books,  or  for  notice  of  the  time  and 
place  of  election,  and  proceeding  to  election  tliercupon) 
shall  not  extend  to  any  city  or  town  being  a county  of 
itself,  or  to  any  person,  where  the  right  of  voting  for  any 
member  of  such  city,  &c.  is  in  respect  of  burgage  te- 
nure; or  where  the  right  of  voting  in  re'pect  of  a free- 
hold does  not  reipiire  the  same  to  be  of  die  yearly  value 
of  40s. 

P.  61./.  26. — The  33  Geo.  3.  c.  41.  Ir.  provides  (s.  6.) 
that  no  greater  number  of  commissioners  shall  be  made 
for  the  execution  of  any  office,  than  have  been  employed 
in  the  execution  of  such  uQice,  at  some  time  before  the 
first  day  of  the  present  parliament. 

P.  89. 1.  21. — The  51  Geo.  3.  c-  77.  I.  enacts  (s.  S) 
that  any  papist  or  person  professing  the  Roman-catholic 
religion,  who  before  the  pa.ssing  of  this  act  shall  have 
taken  and  subscribed,  or  who  alver  the  passing  of  this 
act  shall  take  and  subscribe,  at  any  time  previous  to  his 
offering  to  pull  at  any  election,  the  oaths  and  declara- 
tion contained  in  die  13  & 14  Geo.  3.  c.  35.  Ir.  and  31 
Geo.  3.  c.  21.  Ir.  in  one  of  the  Four  Courts  ia  Dublin, 

•r 
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«r  «t  any  assize,  or  at  a general  sessions  of  the  peace, 

or  at  any  adjournment  thereof,  or  at  any  adjournment 

of  an  adjournment  thereof,  to  be  holden  for  any  county, 

city,  or  town,  wherein  such  papist,  &c.  doth  or  shall 

inhabit  or  dwell,  in  open  court,  or  at  any  election  in 

manner  herein  provided,  shall  be  entitled  to  vote  at  such 

election,  as  if  he  had  taken  and  subscribed  such  oath,  . 

&c.  in  manner  and  at  the  time  required  by  the  37  Geo.3. 

c.  47.  And  this  act  provides  (s.  4.)  that  when  a poll 

shall  be  demanded  at  any  election  of  a member  to  serve  „ 

^ Htturnittg  (•fr- 

in  parliament  for  any  county,  &c.  in  Ireland,  tlie  re- to  nominatt 
turning  o£5cer  shall,  at  the  request  of  any  candidate  at  licet  la  etimtitu- 
such  election,  under  his  band,  immediately  after  such 
request,  and  before  he  shall  proceed  further  in  taking 
the  poll,  retain  and  appoint  2 or  more  justices  of  peace 
(as  the  case  may  require)  to  administer  tlie  oatlis  and 
declarations  required  by  said  acts,  in  some  convenient 
part  of  the  court  or  place  where  such  election  shall  be 
carrying  on,  so  as  not  to  interrupt  the  poll ; and  the 
clerk  of  the  peace,  or  a deputy  by  him  appointed  by 
writing  under  his  hand,  shall  attend  such  persons  during 
the  administration  of  such  oaths,  &c.  and  shall  give  ta  c^Cfirait  l< 
every  person  so  taking  and  subscribing  such  oaths,  &c. 

° “ luch  0::llis,  IS'C. 

a certificate  thereof,  in  manner  required  by  said  acts  ; 
and  the  persons  to  be  appointed  as  aforesaid,  shall  admi- 
nister such  oaths,  &c.  to  every  person  desirous  of  taking 
and  subscribing  the  same  ; and  every  person  so  appoint- 
ed shall,  immediately  after  such  appointment,  and  be- 
fore he  shall  take  upon  him  to  act,  take  the  following' 

oath:  “ I do  swear,  that  I will  faithfully  and  Oath  to  tn  Mo 

“ impartially  administer  the  oaths  and  declarations  now 
“ required  to  be  taken,  and  subscribed  by  papists  or  <“"><"«  ujiui. 

persons  professing  the  Roman-catholic  religion,  by  an 
“ act  passed  in  the  13th  year  of  his  present  majesty’s 
•“  reign,  intitled,  “ an  act  to  enable  his  majesty’s  suh- 
“ jects,  of  whatever  persuasion,  to  testify  their  alle- 
“ gianceto  him  and  also  another  act  passed  in  the  33d 
“ year  of  his  present  majesty’s  reign,  intitled,  ‘an  act 
“ for  tlie  relief  of  his  majesty’s  popish  or  Roman-catholic 
" subjects  in  Ireland.”  And  every  clerk  of  the  peace, 

or 
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Oaiko/clefto/  deputy  so  appointed  as  aforesaid,  shall,  at  the 

ii,cix«'.r,  or  *•>  game  time,  take  the  r<illo\viiig  oath  : “ I do  swear, 

“ that  1 will,  on  being  thereunto  requested,  fairly  and 
“ truly  give,  to  every  person  who  shall  now  take  andsub- 
“ scribe  the  oaths  and  declarations  required  by  law  to 
“ be  taken  by  persons  professing  the  Roman-catholie 
“ religion,  in  order  to  entitle  them  to  vote  at  any  elec- 
“ tion,  before  the  commissioners  appointed  by  the  re- 
“ turning  officer  for  that  purpose,  a certificate  thereof 
as  required  by  law;  and  that  I will  not  give  any  such 
“ certificate  to  any  person  before  he  shall  have  taken  and 
“ subscribed  such  oaths  and  declarations  as  shall  be 
“ mentioned  in  such  certificate,  before  me,  and  in  my 
“ presence;”  Which  oath  (to  be  taken  by  the  persons 
so  appointed)  the  returning  officer  shall  administer. 
I.J.  And  this  act  (s.  5.)  recites  the  clause  of  the  3S  Geo.  3. 
_ , c.  21.  Ir.  which  requires  the  names  of  such  persons  who 

wtiinn,  is'c.  ef  shall  take  and  subscribe  the  said  oaths  and  declarations, 
"’'ih  tlicir  titles  and  additions,  to  be  entered  upon  rolls 
appointed  bv  the  res])ective  courts  ; and  enacts, 
that  the  officer  of  the  court  where  such  oaths,  ic.  shall 
have  been  taken  and  subscribed,  shall,  on  or  before  the 
1st  January,  1812,  transmit  to  the  office  of  the  rolls,  all 
such  roils  as  shall  not  have  been  duly  transmitted  before 
the  passing  of  this  act  ; and  such  otiiccr  shall  also,  with- 
in 1+days  after  1st  January  in  eteiy  subsequent  year, 
transmit  to  the  office  of  the  rolls,  all  rolls  containing  the 
names,  titles,  and  additions  of  all  persons  who  shall  have 
taken  and  subscribed  such  oaths,  &c.  which  shall  re- 
main in  the  office  of  such  court  previous  to  1 January 
».f).  in  each  year.  Gy  s.  6.  such  olficer  shall,  previous  to  his 
/ transmitting  such  rolls  to  the  rolls  office,  justly  and  truly 

>«•  ill  a book,  in  ahdiabeiica!  order,  the  names,  resi- 

■ u -tH  tne  oalhkt  * ' 

tic.  deuce,  and  additions  of  all  persons  whose  names  shall 

' o/,  -I  W be  entered  in  such  rolls,  and  such  liook  shall  be  open  to 
..o.w  inspection  of  any  person,  on  paying  a fee  of  2s.  6<f ; 

and  in  case  any  person  who  shall  have  taken  and  sub- 
scribed, or  who  shall  hereafter  take  and  subscribe  such 
oaths  and  declarations  in  such  court,  shall  be  desirous  of 
obtaining  a certificate  thereof,  and  shall  demand  the 
same  from  such  officer,  and  if  upon  reference  to  such 

book. 
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book,  it  shall  appear  that  the  name,  with  the  residence 
of  such  person,  is  contained  therein,  and  that  sucii  per- 
son shall  verify  on  oath,  that  he  actually  did  at  any  for- 
■uer  time  take  and  subscribe  such  oaths,  &c.  then  such 

' ^C.hoVitiV- 

officer  shall,  on  demand,  give  to  such  person  a certili- 

cate  thereof,  in  manner  required  by  said  act.  By  s.  7.  if  ^ 7, 

the  vote  of  any  person  to  wlioin  such  certilicale  shall  be 

given,  sliall  be  refused  on  account  of  the  invalidity  of 

any  such  certificate,  as  not  being  in  the  form  required  by  cau.haaui- 

law,  it  shall  be  lawful  for  such  person  to  demand  from 

the  clerk  of  llic  peace,  his  deputy  or  other  proper  oilicer, 

a new  and  sufficient  certificate  in  the  form  required  by 

law,  on  paying  to  such  officer  a fee  of  Is.;  and  such 

person  shall  be  permitted  to  pull  (if  in  all  other  respects 

duly  qualified)  upon  producing  such  new  certificate. 

By  s.  8.  every  such  officer  of  court  who  shall  neglect  or  ^ ^ 
omit  to  transmit,  in  manner  and  within  the  time  required 
as  aforesaid,  the  said  rolls  to  the  rolls  office,  or  who  sliall  P"‘o 

in  theu 

refuse  or  neglect  to  make  such  alphabetical  lists,  or  who  tnfi/itvl. 
shall  omit  from  such  alphabetical  list,  the  name  of  any  per- 
son entered  on  such  rolls  and  entitled  to  such  certificate, 
or  who  shall  insert  in  such  alphabetical  lists  tbe  name  of 
any  person  not  so  entered  and  entitled,  or  who  sliall  re- 
fuse or  neglect  to  give  any  certificate  herein  retpiircd  to 
be  given,  shall  forfeit  ^100.  to  be  recovered  by  bill, 
plaint,  or  information,  in  any  court  of  record  in  Dublin. 

/’.91./.26. — The  49  Geo.  3.  c.  118.  U.  K.  recites,  Wii-o.s.r  its. 

tliat  the  giving  or  procuring  to  be  given,  or  promising' 

to  give  or  to  procure  to  be  given,  any  sum  of  money, /vWrv  ici 
gift,  or  reward,  or  any  office,  place,  employment,' or 
stratuitv,  in  order  to  procure  the  return  of  any  member 

*>  •' ' » ^ muuexf,  la 

to  serve  in  parliament,  if  not  given  to  or  for  the  use  of is’o  *- 
some  person  having  a right,  or  claiming  to  have  a mrmUr,/ /m- 

to  act  as  a returning  officer,  or  to  vote  at  such  election, 
is  not  bribery  within  the  meaning  of  the  2 Geo.  2.  c.  24. 

£ng.  but  such  gifts  or  promises  arc  contrary  to  the  an- 
cient usage,  right,  and  freedom  of  elections;  and  there- 
fore declares  and  enacts,  that  if  any  persoti  shall,  either 
by  himself  or  any  person  on  his  behalf,  give  or  cause  to 
be  given,  directly  or  indirectly,  or  promise  or  agree  to 
give  any  sum  of  money,  gift,  or  reward,  to  any  person 

upon 
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Upon  any  engagement,  contract,  or  agreement,  that  sncfi 
person  to  whom,  to  whose  use,  or  on  whose  behalf  such 
gift,  &c.  shall  be  made,  shall  by  himself,  or  by  any 
other  person  at  his  solicitation,  request,  or  command, 
procure  or  endeavour  to  procure  the  return  of  any  per- 
son to  serve  in  parliament  for  any  county,  stewartry,  city, 
town,  borough,  cinque  port,  or  place,  be  shall,  for  every 
such  gift,  &c.  forfeit  ,£1000.  to  be  recovered  in  such 
manner  as  is  hereinafter  provided  with  respect  to  the  sum 
of  cf5O0.  ; and  every  person  so  returned,  and  so  having 
given  or  promised  to  give,  or  knowing  of  and  consent- 
ing to  such  gifts,  &c.  upon  any  such  engagement,  &c. 
•hall  be  incapacitated  to  serve  in  that  parliament  for  such 
count}-,  &c.  as  if  he  had  never  been  returned ; and  any 
person  who  shall  receive,  by  himself  or  any  person  in 
trust  for,  or  to  the  use,  or  on  behalf  of  him,  any  money, 
gift,  or  reward,  or  any  such  promise,  upon  any  such 
engagement,  &c.  shall  forfeit  to  his  majesty,  the  value 
and  amount  of  such  money,  &c.  above  the  sum  of  ,£SOO.; 
which  £’500.  he  shall  forfeit  to  any  person  who  shall  sue 
for  the  same,  to  be  recovered,  with  full  costs  of  suit,  by 
action  of  debt,  &c.  in  any  court  of  record  at  Westmins- 
ter, if  the  offence  be  committed  in  England  and  Wales  ; 
and  in  any  court  of  record  in  Dublin,  if  committed  in 
Ireland  ; and  if  the  offence  be  committed  in  Scotland, 
then  to  be  recovered  with  full  costs  of  suit,  by  summary 
action  or  complaint  before  the  court  of  session,  or  pro- 
secut'on  before  the  court  of  justiciary  there.  Provided 
, (5.  2.)  that  nothing  in  this  act  shall  extend  to  any  money 
paid  or  agreed  to  be  paid  to  or  by  any  person,  for  any 
legal  expense,  bona  fide,  incurred  at  or  concerning  any 
». 3.  election.  And  by  s.  3.  if  any  person  shall,  by  himself, 
/V,  u f person,  for  or  on  his  behalf,  give  or  pro- 

.Vf.  cure  to  be  given,  or  promise  to  give,  &c.  any  office, 
rnoriirrLpm-  piucc,  or  employment,  to  any  person,  upon  any  express 
'■"'V' contract  or  agreement  that  such  person,  to  whom,  or  to 
whose  use,  or  on  whose  behalf,  such  gift  or  promise  shall 
be  made,  shall,  by  himself,  or  by  any  other  person  at  his 
request,  or  command,  procure  or  endeavour  to  procure 
the  return  of  any  person  to  serve  in  parliament  for  any 

coutity, 
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county,  &c.  such  person  so  returned,  and  so  having 
given  or  procured  to  be  given,  or  so  Imving  promised  to 
give,  &c.  or  knowing  of  and  consenting  to  such  gift, 

&c.  upon  any  such  express  contract  or  agreement,  shall 
be  incapacitated  to  serve  in  that  pailiainent  for  that 
count}’,  &.C.  as  if  he  had  never  been  returned,  &,c. ; and  /»'  to- 
any  person  who  shall  receive  by  himself,  or  by  any  other  qfin.Uc.  rfoa 
person  in  trust  for,  or  to  the  use  or  on  bcha'f  of  such 
person,  anj’  such  office,  &c.  upon  such  express  contract, 

&c.  shall  forfeit  such  office,  &c.  and  be  incapacitated 
for  holding  the  same,  and  shall  forfeit  X500.  which  shall 
be  recovered  as  is  lierein-before  enacted  ; and  any  per- 
son holding  any  office  under  his  majesty,  who  shall  give 
such  office,  &c.  upon  any  such  express  contract,  &c. 
that  the  person  to  whom  or  for  whose  use  such  office, 

&c.  shall  have  been  given,  shall  so  procure,  or  endea- 
vour to  procure  the  return  of  any  person  to  servo  in  par- 
liament, shall  forfeit  ^1000.  to  be  recovered  as  herein- 
before provided.  By  s.  4.  no  person  shall  be  liable  to  , ^ 
any  forfeiture  or  penalty  by  this  act  imposed,  unless 
some  prosecution  or  suit  for  the  otl'ence  comcii'ted,  sliall 
be  actually  and  legally  commenced  against  such  poison, 
within  2 years  after  such  offence,  and  unless  he  shall  be 
actually  and  legally  arrested,  summoned,  or  otherwise 
served  with  any  original,  or  other  writ  or  process,  within 
the  same  space  of  time,  so  as  such  arrest,  &c.  shall  not  ' 
be  prevented  by  such  person  absconding  or  withdraw- 
^ ing  out  of  the  jurisdiction  of  the  court  out  of  which  such 
original  or  other  writ  or  process  shall  have  issued  ; and 
in  case  of  such  prosecution, &c.  the  same  shall  be  carried 
on  without  wilful  delay  ; and  all  statutes  of  jcojailes  and 
amendments  shall  extend  to  ail  proceedings  in  any  such 
prosecution,  ike. 

P.  93.  /.  2t. — The  43  Geo.  3.  c.  74.  G.  B.  provides,  asceo.a.c  vt. 
that  the  oaih  or  affirmation  prescribed  by  the  2 Geo.  2. 
c.  24.  (against  bribery)  shall,  notwithstanding  the  42 
Geo.  3.  c.  G2.  be  taken  in  manner  prescribed  by  the  2 *'*'"• 

Geo.  2 c.  24. 

P.  99.  1.  7. — The  25  Geo.  3.  cf.  84.  Eng.  provides  35  oeu.3  c.8i. 
(s.  6.)  that  upon  every  election  of.iiny  member  to  serve  ‘’®’ 


Digitized  by  Google 


10 


Rtfurnitte  offi» 
<er  may  mimi~ 
miter  oath  upon 
icrutiny. 


9 Ann.  c.  ?0. 
8.  8,  t ng. 

ReluTning 
C<’  not  iv  be 
efedeii  for  ‘i 
yean  lunet- 
$tvetjf. 


Penalltt 
slrHelim:  the 
eledton  uf  a tut» 
cettm  in  his 
uffice. 

* not  printed. 


4i^Gpo.3.  C.106 
L.  K. 

i'onii'trt'trg  acts 

Ji,nm  lehal  / -me 
to  tJt<  <jfa.t. 


Addenda  Corrigenda. 

in  parliament  for  any  county,  &c.  within  England,  &c 
it  shall  be  lawful  for  the  returning  officer,  if  he  see 
cause,  during  the  continuance  of  any  scrutiny,  to  admi- 
nister an  oatli  to  any  person  consenting  to  lake  the 
same,  touching  the  right  of  atty  persoti  havitig  voted  at 
such  election,  or  touching  any  other  matter  ntaterial  to- 
wards carryitig  on  stich  scrutiny. 

P.  100.  1.  18. — The  9 Anti.  c.  20.  Kng.  recites  (s.  8.) 
that  ill  divers  counties,  horonghs,  towns  corporate,  and 
cinque  ports,  where  the  mayor,  bailiff,  or  other  officer, 
to  whom  it  beloiig.s  to  preside  at  the  election,  and  make 
return  of  any  members  to  serve  in  parliament,  ought  to 
be  annually  elected,  the  satne  person  hath  been  re- 
elected into  such  office  for  several  years  successively, 
which  hath  been  found  inconveiiieiil ; and  therefore 
enacts,  that  no  person  who  shall  be  in  such  annual  of- 
fice for  one  whole  year,  shall  be  capable  to  be  cbosen 
into  the  same  office  for  the  year  immediately  ensuing  ; 
and  where  any  such  annual  officer  is  to  coniimie  fora 
year,  and  until  some  other  person  shall  be  chosen  and 
sworn  into  such  office,  if  any  such  officer  shall  volunta- 
rily and  unlawfullj’  obstruct  and  prevent  the  choosing 
another  person  to  succeed  into  such  office  at  the  time 
appointed  for  making  another  choice,  [*he]  shall  forfeit 
flOO  for  every  such  offence,  to  be  recovered  with  costs 
of  suit,  by  such  person  as  will  sue  for  the  same  in  any 
court  of  record  before  mentioned, t by  action  of  debt, 
&c.  one  moiety  to  the  crown,  and  the  other  to  him  that 
will  sue  for  the  same. 

P.  103.  1.  10.  The  31  Ceo.  2.  c.  14.  s.  4.  Eng  should 
have  been  here  referred  to. 

P.  145./.  12.  By  the  48  Gao.  3.  c.  106.  U.  K.  where 
any  bill  shall  be  introduced  into  parliament,  fur  the  con- 
tinuance of  any  act  which  would  expire  in  such  sessions, 
and  such  act  shall  have  expired  before  die  bill  for  con- 
tinuing the  same  shall  have  received  the  royal  assent, 
such  continuing  act  shall  have  effect  from  the  date  of 
the  expiration  of  the  act  intended  to  be  continued,  as  if 

such 

f Th«  courts  m^ntionH  in  this  act  {i.  1.)  are  the  courts  of  queen's  beotb, 
the  courts  of  sessioos  of  counties  palatine,  and  of  grand  sessions  in  Wales. 
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such  continuing  act  liad  actually  passed  before  the  expi- 
ration of  such  act,  except  it  shall  be  otherwise  provided 
in  such  continuing  act : Provided  tliat  nothing  licrein 
shall  affect  any  person  with  any  punishment,  penalty,  or 
forfeiture,  by  reason  of  any  thing  done  or  omitted  to  be 
done  by  any  person  contrary  to  the  provisions  of  the  act 
so  continued,  between  the  expiration  of  the  same,  and 
the  date  at  which  the  act  continuing  the  same  shall  re- 
ceive the  royal  assent. 

P.  164.  /.  18. — The  35  Hen.  8.  c.  3.  Eng.  is  to  be  35  Hen.s.  c.  3. 
also  here  stated,  which  enacted,  that  his  majesty’s  stile 
should  be  in  Latin:  “ Jlenricus  oclauis,  dei  gratia,  .In-  Kind's  tiiU  nr 
glitr,  Francite,  el  Hibernia  rex,  fidci  defensor,  et,  i>‘ 
terra,  ecclesta  Anglicana  et  llibernica  supremum  caput ini/ia.n/. 
and  in  the  English  tongue  ; “ Henry  the  eighth,  by  the 
grace  of  God  king  of  England,  France  and  Ireland,  de- 
fender of  the  faith,  and  of  the  church  of  England  and 
also  of  Ireland, in  earth  the  supreme  head;”  and  that  the 
said  stile  shall  be  united  ami  annexed  for  ever  to  the  im- 
perial crown  of  the  realm  of  England. 

F.  170.  /.  20. — Tlie  40  Geo.  3.  c.  46.  Ir.  amends  the  4oq„3 
2 Geo.  l.c.  15.  Ir.  by  providing  that  4 or  more  of  the 
tru...tees  or  commissioners  of  first  fruits  shall  he  a fuo- 
rum. 


P.  171.  /.  21. — The  46  Geo.  3.  c.  60.  I.  also  provides, 
for  the  better  regulation  and  management  of  the  chari- 
table bequest  of  Archbialiop  Boulter  for  augmenting  the 
maintenance  of  poor  clergy  in  this  kingdom. 

P.  n3.  last  line. — The  49  Geo.  3.  c.  103.  I.  is  an  a;;t  to 
amend  the  48  Geo.  3.  c.  65.  for  making  provisions  for  the 
building  and  rebuilding  of  churches,  chapels,  and  glebe 
houses  in  Ireland. 

P.  175.  /.  22. — The  39  & 40  Geo.  3.  c.  83.  Eng.  con- 
tains several  provisions  empowering  the  king  and  qneeii 
to  alienate  such  estates,  real  and  personal,  as  sliall  not 
have  come  to  them  in  right  of  the  crown. 

P.  191.  1.  22. — The  51  Geo.  3.  c.  79.  E.  is  an  act  to 
amend  the  48  Geo.  3.  c.  96.  for  the  better  care  and 
maintenance  of  lunatics,  being  paupers  or  criminals,  in 
England. 

B 2 P.  191. 
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P.  191.  /.  37. — Tlic  50  Geo.  3.  c.  3S.  G.  B.  is  tlie  last 
statute  wliicli  aniemis  tlic  several  acts  for  tlie  rcdcniplion 
and  sale  of  tlic  land  tax. 

P,  192.  1.9. — The  51  Geo.  3.  c.  2.  G.  B.  continues  the 
annual  malt  duty  to  24  June,  1812. 

P.  194.  /.  4. — The  50  Geo.  3.  c.  101.  I.  is  an  act  for 
confirming  an  agreement  for  the  ])urcliasc  of  prisage  and 
hutlerage  of  wines  in  Ireland,  entered  into  by  the  coni- 
iiiissioucrs  of  his  majesty’s  treasury  in  Ireland,  and  the 
carl  of  Ormonde  and  his  trustees,  in  piirsnaiice  of  the 
46  Geo.  3.  c.  94.  I.  And  the  51  Geo.  3.  c.  SI  I.  is  an 
act  for  abolishing  the  duties  of  prisage  and  hutlerage  of 
wines  in  Ireland. 

P.  195.  /.  6. — The  50  Geo.  3.  c.  95.  I.  is  an  act  to 
enable  the  corporation  for  presendng  and  improving  the 
port  of  Dublin,  to  erect,  repair,  and  maintain  light- 
houses round  the  coasts  of  Ireland,  and  to  raise  a fund 
for  defraying  the  charge  thereof. 

P.  195.  /.  29. — The  49  Geo.  3.  c.  98.  G.  B.  recites 
the  43  Geo.  3.  c.  68.  G.  B.  and  repeals  the  several  du- 
ties of  customs  chargeable  in  Great  Britain,  and  grants 
other  duties  in  lieu  thereof.  And  by  the  51  Geo.  3. 
c.  86.  1.  certain  new  and  additional  duties  arc  granted. 

P.  196.  /.  16. — The  51  Geo.  3.  c.  56.  I.  has  granted 
additional  duties  of  excise  on  tobacco  manufactured  in 
Ireland. 

J‘.  197.  1.  3. — By  the  50  Geo.  3.  c.  74.  I.  additional 
duties  are  granted  upon  letters  and  packets  sent  by  the 
post  within  Ireland. 

7’.  197.  1.  14. — New  and  additional  stamp  duties  in 
Ireland  have  been  granted  by  the  49  Geo.  3.  c.  73.  1. 
and  50  Geo.  3.  c.  76.  I.  and  certain  stamp  duties  are  re- 
pealed by  the  51  Geo.  3.  c.  70.  G.  B.  and  51  Geo.  3. 
c.  60.  I. 

P.  197.  I.  18. — The  50  Geo.  3.  c.  41.  I.  repeals  the 
9 & 10  W.  3.  c.  27.  Eng.  and  all  other  acts  relative  to 
the  duties  ot  hawkers  and  pedlers,  and  places  the  duties 
herein  mentioned  under  the  management  of  the  com- 
ni.ssioncrs  of  hackney  coaches.  , 

P.  198. 
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P.  198.1.  10. — An  additional  duty  on  divelling  lioiises  (nwoa,  lai. 
in  Ireland,  in  respect  of  the  windows  or  lights  therein, 
is  granted  by  th.e  50  Geo.  3.  c.  75.  I. 

P.  198. 1.  17. — The  duty  payable  in  respect  of  ser- 
vants has  undergone  some  modification  by  the  50  Geo  3. 
e.  104.  G.  B. 

P.  1 98.  /.  26. — The  amount  of  the  duties  on  certain 
carriages  is  altered  by  the  50  Geo.  3.  c.  104. 

P.  199.  /.  27. — The  51  Geo.  3.  c.  72.  U.  K.  is  an  aat 
for  granting  exemption  in  certain  cases  from  the  pay- imc*. 
nient  of  the  duties  charged  in  respect  of  servants,  car- 
riages, horses,  and  dogs,  kept  in  Great  Britain  and 
Ireland  respectively. 

199.  1.  36. — By  the  51  Geo.  3.  c.  31.  G.  B.  and  ...  , 

51  Geo.  3.  c.  44.  G.  B.  certain  additional  duties  of  cus- 
toms are  granted  during  the  present  war,  and  for  6 
months  after.  And  certain  additional  duties  of  excise 
are  granted  by  the  43  Geo.  3.  c.  81.  G.  B.  until  12 
months  after  a definitive  treaty  of  peace.  By  the  49 
Geo.  3.  c.  92.  G.  B.  the  several  sums  of  eleven  millions, 
and  seven  millions  nine  hundred  and  thirty  two  thousand 
one  hundred  pounds,  are  charged  upon  the  war  taxes. 

And  by  the  51  Geo.  3.  c.  61.  G.  B.  the  sum  of  s.^ven 
millions  five  hundred  thousand  pounds  is  charged  upon 
tile  duties  granted  to  his  majesty  duiing  the  continuance 
of  the  war,  &c.  except  those  granted  on  profits  arising 
from  property,  profe.ssions,  trades,  and  oiTices,  by  tiie 
46  Geo.  3.  c.  65.  G.  B. 

P.  200.  /.  20. — Certain  duties  on  offices  and  employ-  Pviietmoffxn 
ments  of  profit,  and  on  annuities,  pensions,  and  stipend.s, 
are  made  perpetual  by  the  49  Geo.  3.  c.  32.  G.  B.  And 
this  act  is  explained  and  amended  by  the  50  Gt'u.  3% 
c.  56.  And  the  duties  which  are  payable  in  respect  of 
public  offices  or  employments,  or  any  aniiuitics,  pen- 
sions, stipends,  or  other  annual  payments,  by  virtue  of 
the  33  Geo.  3.  c.  60.  Eng.  are  continued  by  the  51  Geo. 

3.  c.  2.  G.  B. 

P.  201. 1.  12. — The  51  Geo.  3.  c.  1 13.  U.  K.  is  the  i^tiery  au 
last  act  for  granting  to  his  majesty  a sum  of  money  to  be 
raised  by  lotteries. 

P.  210. 
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»F^W.  3.  C.4.  P-  2>0-  14- — Tlie  2 Edw.  3.  c.  4.  E.  & I.  confiriTM 

*"  * '•  the  9 Edvv.  2.  st.  2.  and  also  provides,  that  sheriffs  and 
nTi'j.iallht  hailiffs  of  fee,  sliall  cause  tlieir  counties  and  baiitwicks 
Sfc.  tQ  (jg  tppt  i,y  such  as  luive  lands  therein, 
so Oro.9.  e-37.  P-  216.  1.  10. — B)'  the  20  Geo.  2.  c.  37.  Eng.  all  she- 
*■  *■  riffs  of  any  county,  city,  &c.  shall,  at  the  expiration  of 

flteir  office,  turn  over  to  the  .succeeding  sheriff,  by  in- 
denture and  schedule,  all  such  writs  and  process  as  shall 
remain  in  their  hands  unexecuted,  who  shall  duly  exe- 
cute and  return  the  same  ; and  in  case  any  such  sheriff 
sliall  refuse  or  neglect  to  turn  over  such  process  as  afore- 
said, he  sliall  make  satisfaction  by  damages  and  costs  to 
the  party  aggrieved  thereby.  But  by  s.  2.  no  sheriff 
*'  sjiall  be  liable  to  be  called  upon  lo  make  a return  of  any 
Shrrifimiii/  writ  or  process,  unless  required  so  to  do  within  6 months 

tifiict  hole  long  . . ‘ ' c t ■ /r 

ioundto  cxpiration  oi  hisothce. 

P.  223.  last  line. — The  1 1 Ann.  c.  8.  Ir.  enacts  (s.  7.) 
nn.  c.  8.  no  under-sheriff  or  sheriff’s  clerk,  or  any  in  mist 

for  them  or  to  tlieir  use,  shall  in  any  manner  officiate  as 
clerk  of  the  peace  for  tlie  same  county,  under  the  pe- 
nalty of  oCsoo.  for  every  time  he  shall  so  act,  to  be  reco- 
vered by  such  person  as  will  sue  for  the  same,  in  any  of 
the  Four-courts  of  Dublin,  by  bill,  plaint,  or  informa- 
tion, wherein,  &c. 

JiOfo.a.  C.46.  230.  1.  11. — By  the  31  Geo.  3.  c.  46.  s.  15.  Eng. 

i.  15.  Eng.  ihe  justices  of  peace  assembled  at  their  general  or  quar- 
jiuiicrt inirs.  scssioiis,  or  at  sotue  special  adjournment  thereof, 
required,  within  12  months  after  the  passing 
gwArrt,  Vc.  of  this  act,  to  settle  a table  of  fees  to  be  taken  by  the 
gaoler  or  keeper  of  the  gaols  and  other  places  of  con- 
finement in  this  act  mentioned ; and  the  said  justices  so 
assembled,  are  hereby  authorized,  from  time  to  time, 
to  alter  or  totally  disallow  all  or  any  such  charges  or  fees, 
and  to  order  a copy  of  the  table  of  fees  so  regulated,  to 
be  hung  up  in  the  court  of  assize  and  quarter  sessions 
for  the  county,  riding,  or  division,  and  anotlier  copy  to 
be  transmitted  to  the  said  gaoler  or  keeper,  who  shall 
cause  the  same  to  be  hung  up  in  some  conspicuous 
place  within  the  gaols  and  penitentiary  houses ; and  all 
orders  and  directions  in  the  32  Geo.  2.  c.  28.  respecting 

the 
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the  talile  of  fees  aiiJ  r.iies  to  be  taken  by  gaolers,  kc. 
shall  be  coiifornieJ  to,  us  if  the  same  were  liereiii  re- 
l»ealeil. 

P.  235.  1.  27. — Tlie  50  Geo.  3.  c.  103.  I.  (whirii  is  ■.OGeo.a.i.tos. 
intitled  an  aet  lor  repealing  the  several  laws  relating  to  *■ 
prisons  in  Ireland;  and  for  re-enacting  such  of  the  pro-  j.tKi  teiprnti 
visions  thereof  us  have  been  found  useful,  with  amend- 
nuMits)  recites  (amongst  others)  the  17  & 18  Car.  2.  c.  8. 

3 Geo.  3.  c.  28.  7 Geo.  3.  c.  4.  17  & 18  Geo.  3.  c.  28. 

21  & 22  Geo.  3.  c.  42.  23  & 24  Geo.  3.  c.  41. 26  Geo.  3. 
c.  27.  26  Geo.  3.  c.  45.  and  27  Geo.  3.  c.  3J.  which  have 
been  in  part  staled,  vol.  1.  p.  230.  to  235.  and  repeals 
the  said  provisions  tliereof ; but  re-enacts  them  with  cer- 
tain additions  and  alterations:  But  as  this  is  a title  or 
branch  of  the  law,  which  it  is  not  the  object  of  this  work 
fully  to  detail,  it  seems  to  be  sndicient  thus  briefly  to 
refer  to  the  50  Geo.  3.  c.  103.  in  this  place. 

P.  240.  1.  19. — The  50  Geo.  3.  c.  30.  I.  enacts,  that  .tOGeo.  3.c.30. 
it  shall  be  lawful  for  the  grand  jury  of  eacli  county  in  Ire- 
land,  county  of  a city,  and  county  of  a town,  at  each  nfninmn. 
assizes  or  presenting  term,  to  present  any  sum  not  ex- 
ceeding 5 guineas  for  each  inquest  which  any  coroner  of 
the  county  shall  have  held  since  the  preceding  assizes  or 
presenting  term;  to  be  paid  to  the  treasurer  of  such 
county-,  and  by  him  to  such  coroner,  proof  being  first 
made  to  the  satisfaction  of  the  grand  jury  of  his  having 
made  d ue  return  of  such  inquest  to  said  assizes  or  pre- 
senting term : Provided  that  the  money  to  be  so  pre- 
sented, at  any  one  assizes,  &c.  shall  not  exceed  40  gui- 
neas. Provided  also  (s.  2.)  that  nothing  herein  shall  ex-  >■- 
tend  to  inquisitions  held  in  gaols  in  the  county  or  county 
of  the  city  of  Dublin. 

P.  248.  1.  23. — The  fifth  section  of  the  1 Ann.  st.  I.  > a™ st.i.c.s. 
c.  8.  Eng.  {vide  vol.  2.  p.  11 10.)  which  expressly  enume-  ' 
rates  commissions  of  the  peace,  should  have  been  here 
referred  to. 

P.  26  5.  1.  8. — By  the  49  Geo.  .3.  c.  84.  I.  whenever 

. 49  0eo.3.c.8+. 

any  grand  jury  of  any  county,  county  of  a city,  orcoun-  «.2.  ir. 
ty  of  a town,  shall,  at  any  assizes  or  presenting  term, 

1 , . . . • . , . Pr'tnlmenlfiir 

•lave  presented  any  new  road  to  be  laid  out  and  made  forming  and ir- 

« . vtlLnt  roadf. 
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between  any  2 market  towns,  or  from  any  market  town 
to  the  sea,  pursuant  to  tlie  36  Geo.  3.  c.  55.  Ir.  it  shall 
be  lawful  for  such  graiui  jury,  if  they  deem  it  expedient, 
to  make  a presentment  for  forming,  levelling,  and  drain- 
ing the  same,  distinct  from  the  presentment  for  gravel- 
1.11.  ling  or  making  it  with  small  stones.  And  by  s.  ll.it 

Prr-cn'.mrai  shall  be  lawful  for  the  grand  jury  of  a county,  county  of 

pnVHe  road*  it!  . ^ c \ ' C 

tJuyaxi.  * aciiy,  or  county  ot  a town,  to  present  tor  ilie  paving  ot 
a street  or  road  by  the  square  yard,  instead  of  making  or 
repairing  tlic  same  by  the  perch  with  gravel  or  small 
stones. 

P.265.  1.  13. — By  the  49  Geo.  3.  c.  S4.  I.  in  lieu  of 
the  sums  allowed  by  the  36  Geo.  3.  c.  55.  s.  9.  Ir.  for 
I’mrnimtni  for repairing  of  any  footpath  on  any  road,  it 
joo![oulu.  jjg  lavvfui  for  the  grand  jury  at  any  assizes  or  pre- 

senting term,  to  present  any  sum  not  exceeding  3s.  by 
the  perch  for  making,  and  ts.  Qd.  by  the  perch  for  re- 
pairing footpaths. 

P.  266.  1.  24.— By  the  49  Geo.  3.  c.  84.  s.  27.  I.  all 
affidavits  for  presentments  for  forming,  levelling,  fencing, 
draining,  widening,  making,  repairing,  or  otherwise  iui- 


49G«'.3.c,84. 
s.  S.  I. 


♦■.'0»o..3.  C.S+. 
..  ‘H.  I. 
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proving  any  road,  (and  for  the  building,  repairing,  or 
otherwise  improving  any  bridge,  session-house,  gaol,  or 
other  mason  work,)  shall  be  lodged  15  days  at  the  least 
before  the  commission  day  of  each  assizes,  with  the  se- 
cretary of  the  grand  jury;  and  such  secretary  sliall  (pro- 
vided he  shall  be  ordered  by  the  grand  jury  at  the  pre- 
vious assizes  so  to  do)  cause  copies  of  the  schedules  of 
such  affidavits  to  be  printed  and  ready  for  delivery  at  his 
office,  3 clear  days  before  each  assizes,  to  such  magis- 
trates and  overseers  of  roads,  or  other  public  work.s,  as 
may  apjtly  for  the  same  : provided  that  the  number  so  to 
be  printed  do  not  exceed  25  for  each  barony  or  half  ba- 
rony, and  25  for  each  county  of  a city,  or  county  of  a 
town.  By  s.  18.  no  affidavit  for  the  accounting  for  the 
Acr  imtmgaff;  any  road,  shall  be  allowed  by  the  grand  jury 

Xotin/orre-  OT  Iiy  tlic  court  at  any  assizes  or  presenting  term,  unless 
t^  iuMio  specially  stated  in  such  affidavit,  that  there  is 

not  on  cither  side  of  any  part  of  any  road  specified  in 
such  affidavit  any  grip,  trench,  or  drain,  without  a wall 


s.  18. 


Digitized  by  Google 


17 


Addenda  Corrigenda. 

or  otlier  sufficient  fence  between  such  grip,  &c.  anj  the 
side  of  such  road.  And  by  s.  19.  grand  juries -are  em-  ^ ip 
powered  to  present  for  filling  up  such  grips.  But  the 
50  Geo.  3.  c.  29.  I.  provides  (s.  1.)  that  it  shall  be  lawful 
for  the  grand  jury  and  the  court,  at  any -assizes  or  Otto-  P'l”- 
her  session,  to  allow  any  affidavit  for  the  accounting  for 
the  repairs  of  any  road,  (not  being  a road  on  which  his 
maiestv’s  mails  are  conveyed  in  mail  coaclics  or  four- 

• UiOttluflNg  Uffi* 

wheeled  carriages  drawn  by  2 or  more  horses,)  without  its  ducit-M  rt- 
being  stated  “ that  there  is  not  any  grip,  trench,  or 
drain,  without  a wall  or  sufficient  fence  between  the 
same  and  the  side  of  the  road qjrovidcd  it  appears  that 
no  former  grand  jury  presented  a sum  for  making  such 
wall  or  fence.  And  by  s.  2.  such  form  is  also  dispensed 
with  in  case  of  the  temporary  repairs  of  a mail  coach 
road,  where  a new  line  is  presented.  The  49  Geo.  3 . 49  0«>j.c.8t. 
c.  84.  I.  further  provides  (s.  22.)  that  no  accounting  afli- 
davit  fur  the  expenditure  of  any  public  money  for  any  ojs- 

road,  or  for  any  public  work,  shall  be  allowed  by  the 
grand  jury,  or  by  the  court,  &c.  unless  it  shall  be  stated 
in  such  affidavit,  that  tlie  road  or  work  was  completed  Vc. 
on  some  day,  being  not  less  than  6 clear  days  previous 
to  the  commission  day  of  the  assizes  or  presenting  term, 
or  to  the  first  day  Of  the  October  sessions ; nor  unless 
such  affidavit  be  lodged  with  the  secretary  of  tl\c  grand 
jury  previous  to  the  commission  day  of  such  assizes,  or 
the  first  day  of  sucli  October  sessions  ; of  which  lodg- 
ment the  secretary  shall  make  oath  in  open  court. 

P.  271. 1.  15. — For  the  more  speedily  repairing  sud-  490eo.3.cii, 
den  breaches  in  roads,  and  the  bridges  and  gullets 
tliereon,  the  49  Geo.  3.  c.  84.  I.  enacis  (s.  3.)  tliat  it  Ci-ovi.wiM 
shall  be  lawful  for  the  grand  jury  of  any  county,  occ.  at  tuptnitmt,  \ 
anv  assizes,  to  appoint  such  and  so  many  persons  pos- 
sessed of  a freehold  or  leasehold  estate  of  not  less  than 
JCSOO.  yearly  value,  who  may  be  willing  to  act  without 
any  salary  or  allowance,  to  be  supervisors  of  the  roads  in 
said  couiity,8rc.  orof  such  part  thereof  as  shall  bespecified 
by  such  grand  jury,  not  exceeding  8 miles  in  lengtii,  for 
the  purpose  of  superintending  the  same,  and  of  prevent- 
ing all  nusances  and  injuries  tlieretu,  and  to  remove  any 
C such 


Digitized  by  Google 


V. 


^8 


Addenda  4"  Corrigenda. 


lucli  supervisor,  and  appoint  another  iu  Itw  stead ; and 
it  shall  he  lawful  for  every  such  supervisor  to  expend  in 
every  year  any  sum  not  exceeding  u.  a perch,  in  re- 
pairing, cleansing,  and  improving  the  roads  within  bis 
district,  and  the  bridges  and  pipes  iliereons  and  remov- 
ing nusances;  and  every  sudi  supervisor  may  appoint  one 
deputy  or  more  with  a salary  not  exceeding,  for  the  whole 
of  such  deputies,  a sum  to  be  calculated  after  the  rate 
of  2d.  for  each  perch  of  tlie  road  of  wliich  lie  shall  be  so 
appointed  supervisor}  aud  such  supervisor,  or  lus  deputy, 
shall  have  all  such  powers  with  respect  to  such  roads,  aa 
are  given  to  overseers  and  conservators  by  tlie  36  Goo.  3. 
c.  55.  And  by  s.  4.  grand  juries  are  required  to  present 
such  money  as  sliall  be  necessary  to  reimburse  such  su- 
pervisors for  all  sums  apjiearing  (by  sucli  affidavit  as 
hereby  directed)  to  be  advanced  by  them,  and  also  foti 
jrayment  of  such  deputy  or  deputies,  to  be  levied  off  the 
county,  or  any  barony  or  half  barony  wlierein  such  road 


49  Gro.3.r,84. 
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P.  ni.  L 33. — The  49  Geo.  3.  c.  64.  I.  provides 
(s.  10.)  tliat  it  shall  be  lasvful  for  any  grand  jury,  in  cases 
where  tlie  battleitieuts  of  bridges  shall  luve  been  lately 
built  or  repaired  by  presentments,  to  contract  for  keep- 
ing the  same  in  repair  for  any  term  not  less  Uxin  7 year^ 
provided  that  no  larger  sum  than  U.  shall  be  paid  an- 
nually for  every  perch  in  length  of  such  battlement} 
and  provided  that  no-money  sltall  be  paid,  unless  it  shall 
appear  to  the  grand  jury,  by  the  affidavit  of  the  con- 
tractor, and  tlie  certificate  of  tiic  conservator  of  the  read 
in  the  barony  in  which  the  bridge  is  situate,  or  of  a ma- 
'gistrate,  that  tbe  said  battlements  are  and  liave  been 
kept  ill  ge«d  and  sufficient  repair  since  the  assizes  pre- 
ceding. 

P.  2«0.  1.  40.— The  49  Geo.  3.  c.  124.  E.  50Geo.  S> 
c.  49.  C.  B.  50  Geo.  3.  c.  50.  E.  and  50  Geo.  3.  c.  52. 


O.*o,3.  c.Sv. 


G.  B.  Irave  made  some  alterations  in  tbe  poor  laws  of 
England. 

P.  287.  L 36. — By  the  49  Gea  8.  c.  36.  I.  the  provi- 
sions of  the  45  Geoi  S.  c.  1 1 1.  1.  relating  to  presenting 
and  raising  any  sum  not  exceeding  jfSOO.  in  aUcountie* 
> in 
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in  Ireland,  sball  extend  to  all  cetunties  of  tities  «fid 
counties  of  towns  in  Ireland,  for  tl^  erectii>g,  establish- * 
ing,  supporting,  and  maintaining  of  any  public  infirma- 
ries or  bospitais,  wlierein  any  special  provisions  have 
been  made  by  anyjtcc  in  force  in  Ireland.  Provided 
(t,  2.)  tliat  when  in  any  such  county  of  a city,  &c.  tliere 
shall  be  2 or  more  infirmaries,  3tc.  entitled  to  the  bene- 
fits of  tlie  45  Geo.  3.  c.  ill.  such  sum  (not  exceeding  in 
the  whole  ^'500.)  as  shall  be  presented,  dec.  under  said  act, 
shall  be  equally  divided  amongst  such  infirmaries,  &c. 
and  be  paid  over  by  the  treasurer  of  such  county  of  a 
city,  &u  to  the  respective  treasurers  of  said  infirmaries, 

Itc. 

i».29S. /.  24.— The  21  & 22  Geo.  3.  c.  33.  Ir.  pro-2i  fc*Oeo.3. 
sides,  that  where  2 or  more  persons  shall  be  appointed 
any  office  in  this  kingdom  under  the  king,  by  one  patent,  Aiypnanj>». 
commissioD,  or  other  appointment  j and  thatsucli  persons 
shall  have  once  taken  the  oath  of  office,  and  performed ^ 

‘ nol  re-piQhffi  y 

the  other  requisites  prescribed  by  law,  to  qualify  them- " si>i»tRr«i. 
selves  for  executing  the  same;  and  tliat  any  person 
named  in  one  patent,  &c.  shall  be  re-appointed,  and 
continue  without  intermission,  in  any  new  or  subsequent 
grant,  die.  for  executing  said  office,  it  shall  not  he  ne- 
cessary for  such  person  so  re-appointed,  die.  again  to  take  , 

such  oath  of  ofi&ce,  or  perform  the  otlier  requisites,  die. 

P.  314.  f.  16  & 17. — The  2 Kic.  2.st.  2.  c.  l.E.  & I.  9 itic.  3.  st a. 
should  be  here  also  referred  to  as  confirming  the  liberties'’ '■  ’’ 

of  the  church.  And  tlie  9 £dw.  2.  st.  1.  c-  14.  E.  di  I.  c 14.  e.Al. 
also  provided  that  ele<!tions  to  the  dignities  of  the  church 
should  be  firee.  The  liberties  of  the  church  of  Ireland 
were  confirmed  by  the  81  Edw.  3.  st.  4.  c.  1.  Eng.  <*iuck. 

P.  323. 1.  8.  The  9 Edw.  3.  st.  1.  c.  13.  E>  & I.  de- 

, . 9Eil*.  9.«M. 

Clares,  tliat  of  the  ability  of  a parson  jwe.sented  unto  ac.  13.  r &i. 
benefice  «f  tlie  church,  the  ettamination  belongcili  to  a <tf 

. . , . , IKirtms. 

sptntnal  judge. 

P.  3*6.  1.  8.— The  25  Geo.  8.  c.  38.  Ir.  recites,  that 
the  clei^  are  often  required  to  prove  tlieir  induction irf*" 
Mid  other  quatificaiions,  which,  by  the  death  of  wit-  iniuciim  emd 
nesses  md  loss  of  certificates,  is  frequently  impractica- 
We;  and  therefore  provides,  that  upon  tlie  mandate  of ivwrf. 

c 2 - every 
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every  ordinary  tor  tlie  iiiuuLtion  of  any  person  to  any 
' ecclesiastical  preferment,  a return  siiall  be  mode  by  tlie 
person  giving  induction  tbereon,  that  inuuctioii  batli 
been  given  upon  sudi  mandate;  wliicli  mandate,  tog;e- 
tlier  with  tlie  return  thereon  indorsed,  as  also  the  certifi- 
cate of  the  persons  attesting  the  assent  and  consent,  and 
other  qualifications  of  the  person  so  inducted,  siwii  be 
registered  in  tiie  registry  of  tlie  dipcess  wherein  such 
pfeterinent  lies,  and  an  entry  thereof  shall  be  made  in 
the  books  of  said  office,  the  tru'.h  of  such  return  and  cer- 
tificate being  verified  on  oath  by  one  or  .both  of  tliei  wit- 
nesses attesting  the  same,  to  be  by  affidavit  made  before 
the  register  of  such  diocess ; and  any  person  who  shall 
’ falsely  make  such  oath,  may  be  prosecuted  for  peijury. 
And  by  s.  2.  such  mandate,  return,  and  certincatc,  and 
...  such  affidavit,  or  a copy  of  such  mandate,  &c.  attested 

by  the  register  of  the  diocess,  sliall,  in  all  courts,  be  ad- 
, Tiiitted  as  evidence  of  such  induction  and  other  qualifica- 

tions; and  every  register  shall  be  entitled  to  5s.  for 
every  such  attested  copy  : provided  tliat  nothing  herein 
shall  deprive  any  ecclesiastical  person  of  a right  to  prove 
the  validity  of  his  title  in  any  otiier  way  by  wbicli  be  may 
now  prove  the  same. 

«iini.8.c.i5.  ‘’26./.  8. — The  28  Hen.  8.  c.  15.  Ir.  (tlie  oUier 

•.  0.  tr.  clauses  of  which  are  of  an  obsolete  nature)  provides 
0./* «;  ontmo-  every  archbishop,  bishop,  sutFragan,  and 

turn  IB  km  nmi  other  liaviDg  authority  to  give  order  of  priesthood,  dea- 
con, and  subdeacon,  shall,  at  such  time  as  they  give  to 
any  person  any  of  said  orders,  give  unto  such  persou 
uking  any  of  said  orders,  a corporal  oath,  that  he  shall, 
to  the  uttermost  of  liis  power,  wit,  and  cunning,  endea- 
vour himself  to  learn  the  English  tongue  and  language, 
and  use  English  order  and  fashions,  (if  he  may  learn  tlie 
same  by  possibility  in  such  place  where  his  cure  or  dwel- 
ling shall  be] ; and  further  shall  endeavour  himself  to 
move,  endoctrine,  and  teach  all  other  being  under  liis 
order,  riiie,  and  governance,  to  accomplish  and  perform 
tlie  same:  and  every  archbishop,  and  other  baring 

power  to  admit,  ccc.  any  person  to  any  dignity,  benefice, 
office,  or  promotion  spiritual,  shall,  at  the  time  of  the 

admission 
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admission  of  sucii  person,  &c.  give  imto  said  person  a 
corporal  oath  that  he  so  admitted,  itc.  shall,  to  his  nit 
and  conning,  endeavour  himself  to  learn,  instruct,  and 
teach  the  English  tongue,  to  every  being  under  his  rule, 
cate,  order  Or  governance,  [and  likewise  shall  hid  tho 
beads  in  the  English  tongue,]  and  preach  the  word  of 
God  in  English,  if  he  can  preach,  and  also  for  his  own 
part  shall  use  and  evecise  the  English  order  and  habit, 
and  also  provoke  as  many  as  he  may  to  the  same,  and 
also  shall  keep,  or  cause  to  he  kept,  within  the  place  or 
parish  where  he  shall'  liave  rule,  benefice,  Jkc.  a school 
for  to  learn  English, "if  any  children  of  his  parish  conic 
to  him  to  learn  the  same,  taking  for  the  keeping  of  such 
school'sucl)  convenient  stipend  or  salary  as  in  said  land 
is  accustt/mably  taken.  And‘if  any  archbishop,  &c.  shall  pn<,!.k,-ir 
give  orders  to  ain-  person  without  giving  the  oath  afore  - "t'>''v«^ 
said,  orshall  admit,  &c.  any  person  to  any  dignity,  &c. 
without  giving  to  such  person  such  oath  as  aforesaid, such 
archbishop,  &c.  shall  forfeit  £3.  6s.  Sil.  one  moiety  to  the 
king,  and  the  other  to  such  person  as  shall  sue  for  the 
same.  And  by  s.  10.  if  any  person  being  promoted,  Ac.  , ,p, 
to  any  dignity,  &c.  do  not  observe  the  said  oath,  then, 
upon  condemnation  by  due  process  of  law  as  aforesaid, 
he  shall  forfeit  for  the  1st  time  6s.  8rf.  for  the  2nd  of- 
fence 20s.  and  if  condemned  a third  time,  such  dignity, 

&c.  shall  be  void,  &c.  Provided  (s.  U )that  this  act  , n,. 
shall  not  be  prejudicial  to  any  person  wiiich  shall  be  bo-' 
neficed  within  this  land,  being  hound  to  keep  residence  _ 

in  any  metropolitan,  cathedral,  or  collegiate  church,  nor  ' 
to  any  person  so  beneficed,  wlio  shall  be  at  study  in  any 
university,  either  being  in  tlie  king’s  service,  or  other- 
wise out  of  the  land  by  the  king's  commandment,  but 
such  parish  priest  which  sliall  have  the  service  of  any 
parish  church  under  him,  shall,  during  his  absence, 
teach  the  English  tongue,  and  keep  a school  according 
to  the  form  of  this  act,  upon  pain  of  forfeiture  to  every 
such  parish  priest  of  20s.  for  every  year  be  shall  omit  the 
same. 

.P.333.  1.  3. — Tlie  43  Geo.  3-c.  107.  G.  B.  confirms  u,- 

and  amends  the  2 & 3 Ann.  c.l  I.  Eng.  and  I Geo.l.  st.2.  o.  b. 


c.  10. 


Digitized  by  Google 


2?  Addenda  ^ Corrigenda. 

Fmifivii,  op.  Eng.  and  provides  (s.  3.)  tiiat  where  a liviag  shall 

toiniW.  jjjyg  been  or  shall  be  auijmented  by  the  governors  of 

tng,  Vc  parion-  ® • i » 

«g<awKi.  queen  Anne’s  bounty,  and  there  is  no  suitable  parsonage 
house,  the  said  governors  may  apply  the  moh^  appro- 
priated for  sucJi  augmentation,  or  any  part  thereof,  to- 
wards the  building,  rebuilding,  or  purchasing  a house 
and  other  proper  erections  witltin  tlte  pariait,  convenient 
for  the  residence  of  the  minister. 

■:g«>.3.c.  9.  335.^  1^- — The  7 Geo.  3.  c.  9.  Ir.  {mde  vol.  2. 

p.  86.)  should  have  been  here  referred  to. 
jhhpUaii,nu.  p 3^3  ^ 28.— The  51  Geo.  3.  c.  »15.  U.  K.  amends 
r.  K.  the  43  Geo.  3.  c.  108.  by  enabling  the  king  to  grant 

lands  within  the  survey  of  tlie  court  of  exchequer,  or  of 
the  duchy  of  Lancaster,  not  exceeding  5 acres,  for  or  to- 
wards  the  erecting,  itbailding,  repairing,  purchasing, 
iitUicaiimftbts  or  providing  any  church  or  cliarpel  where  tlie  liturgy  of 
the  united  churcli  sliall  be  used,  or  any  mansion  home 
for  the  residence  of  the  mioiater,  or  of  any  out-buildings, 
offices,  church-yard,  or  glebe;  and  also  empowering 
lords  of  manors  to  grant  5 acres  of  tlie  waste  of  such  ma- 
nors, for  erecting  tliereon , or  enlarging  any  such  ebareb 
or  clia|ie],  or  for  a clmrch-yard  or  burying  ground,  or 
enlarging  a church-yard,  &c.  or  fbr  a glebe  for  the  rec- 
tor, vicar,  citrate,  or  other  roinisteir,  to  erect  a mansion 
house  or  other  buildings,  kc.  thereon. 

♦900.3. e.53.  P.  365.  /.  4. — Tile  49  Geo.  3.  c.  53.  G.  B.  provides 
for  the  raising  in  tlie  several  counties  in  England  and 
Scotland,  a number  of  private  militia  men  e^al  to  one 
half  of  the  original  quotas  of  private  men  specified  mtlw 
43  Geo.  3.  c.  90  & 91.  and  37  Geo.  3.  c.  25.  Andfiy 
^ s.  1 3.  every  person  chosen  by  baUat  under  this  act  to 
serve  in  tlie  lailkM  (not  being  of  8tie  people  called  qua- 
kers)  who  slmll  refuse  or  neglect  to  appear  and  take  the 
«»<>£,  Vc.  o«tb,  and  serve  to  the  militia,  or  to  provide  a snbstitate, 
,,  19.  forfeits  ,£20.  By  s.  19.  persons  inrolled  in  any  corps  of 
yeomanry  or  volunteers  shall  not  be  entitled  to  any  ex- 
eroption,  unless  such  person  shall  Iwve  actually  attended 
, the  usual  muster  and  exercise  of  such  corps  fbr  the  mim- 
ber  of  days  required  by  the  44  Gee.  3.  c.  54.  And  by 
I.  sa  s.  20.  no  person  shall  be  exempt  from  being  baHotted  to 

ter.c 


Digitized  by  Google 


23 


Adiknda  ^ Corrigenda. 

serve  under  tlii»act,  by  reason  of  his  baring  been  ba!-.p^„„,, 
lotted  or  iiiroiled  to  be  trained  and  exercised  under  the  “«• 
training  act  46  Geo.  3.  c.  90.  And  by  s.  25.  to  28.  a 
fine  of  ^'40.  is  to  be  assessed  on  the  several  counties,  Fine  <>n  evuniu’j 

Ac.  fur  each  man  tliat  is  deficient.  But  the  5!  Geo.  3. . 

■M  neo.-r.c.*9. 

c.  20.  G.  B.  provides  (s.  29.)  that  tlie  militia  of  Great  o.  b. 

Britain  shall  bo  gradually  reduced  to  tlie  quotas  reapec-  na- 

tively specified  in  the  42  Goo.  3.  c.  90  & 91.  [*and  37 
Geo.  3.  c.  :^5.]  Provided  (s.  30.)  that  it  shall  be  lawful  ,,  30. 
for  his  majesty,  annually,  to  allow  and  order  tlie  raising, 
as  supernumeraries  for  the  militia  of  each  county,  over  »»• 
and  above  tlie  quotas  to  which  the  milkia  is  to  be  re- 
duced under  this  act,  a number  of  men  equal  to  the 
quuiber  allowed  to  enlist  under  this  act  into  the  regular 
forces,  in  each  year,  in  each  county. 

/*.  365./.  4.  A body  of  miners  was  raised  in  the  MOwsac.Ta. 
counties  of  Cornwall  and  Devon,  in  pursuance  of  the  ..  ... 
38  Geo.  3.  c.  74.  Eug.  but  this  act  was  repealed  by  the  <- 
4a  Geo.  3.  c.  72.  E.  The  51  Geo.  3.  c.  114.  E.  is  an  act  MinmurCont- 
to  permit  the  services  of  tiiis  regiment  of  miners  to  be 
extended  to  Jrektnd. 

P.  365.  /.  4.  The  51  Geo.  3.  «.  118.  U.  K.  provides  5in«>.3.c.iia. 
(s.  1.)  that  all  persons  who  may  be  commissioned,  raised, 
and  inrolled  in  and.  fur  the  regular  militia  of  Great  Bri-  himhtmteij' 
tain,  or  in  and  for  the  militia  of  Irehuid,  at  any  time 
after  the  passing  of  this  act,  (1st  July,  1811.)sliall  be 
liable  to  serve  in  all  pai'is  of  the  united  kingfdom.  And 
by  s.  6.  the  force  so  to  be  raised  shall  be  called,  “ The 
Biilitia  «f  the  united  kingdom.”  And  by  s.  11.  his  ma- 
jesty is  empowered  to  employ  in  any  part  of  the  united 
kingdom,  any  part  of  the  present  militia  force  of  Great 
Britain  or  Irebuid  as  may  make  a voluntary  offer  of  ex- 
tending tlieir  services  into  all  parts  of  the  united  kingdom. 

P.  367.  /.  31.  Tlie  49  Geo.  3.  c.  120. 1,  is  an  act  for  jimUr,  Vc.^ 
amending  and  reducing  into  one  act  of  parliament  the 
aeveral  lawa  for  raising  and  training  the  militia  of  Ire- 
land : and  accordingly  defines  the'niunber  of  regiments 
or  battalions,  and  the  number  of  companies  in  each, 
wliich  shall  be  for  the  respective  counties,  and  in  the  ci- 
ties 

• Ao  Mt  for  the  betOsr  r»ising  end  erderisg  the  niJitia  forces  of  tlie  Tower 
BamleUio  the  county  of  Middfoeex: 
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ties  of  Dublin,  Cork,  and  Limerick.  But  by  s.  3.  die 
lord  lieutenant  and  council  may  augment  regiments  not 
having  10  companies.  By  s.  4.  the  colonels  of  regi- 
ments or  battalions  arc  to  be  appointed  by  the  lord  lieu- 
tenant. And  by  s.  10.  tlie  ctdnnel  shall  appoint  the 
other  ofticers  subject  to  the  disapprrdiation  of  the  lord 
lieutenant:  and  all  otlicer.s  of  the  said  militia  shall  rank 
with  the  officers  of  his  majestv's  forces  as  youngest  of 
their  respective  ranks.  By  s.  12.  the  commanding  offi- 
cer for  the  time  being  of  each  regiment,  shall  have 
the  chief  command  of  such  regiment,  &e.  and  not  the 
governor  of  die  county.  By  s.  15  to  20.  the  qualifl- 
cation  in  respect  of  pro|>erty  is  prescribed  for  the  respec- 
tive officers,  with  an  exception  as  to  peers,  and  the 
heirs  apparent  of  peers.  By  s.  34.  tlie  acceptance  of  any 
commission  in  any  regiment,  &e.  shall  not  'vacate  the 
seat  of  any  member  returned  to  serve  in  parliament. 
By  s.  65.  die  governors  of  counties,  &c.  may  appoint 
deputy  governors  for  carrying  this  act  into  execution, 
subject  to  the  disapprobation  of  the  lord  lieutenant : 
And  by  s.  66.  in  default  of  appointment  by  the  gover- 
nors, the  lord  lieutenant  may  appoint  such  deputy  go- 
vernors. By  s.  67.  there  shall  be  20  deputy  governors  in 
each  county  if  so  mdny  shall  be  found  qualified.  By 
s.  68.  tlie  lord  lieutenant  may  displace  deputy  governors. 
By  s.  70.  the  chief  magistrates  of  the  cities  of  Dublin. 
Cork,  and  Limerick,  and  town  of  Drogheda,  and  the 
colonels  of  die  militia  of  said  counties  of  cities,  and  of 
the  county  of  Louth,  shall  be  governors  of  said  cities  and 
town.  By  s.  79.  to  102.  the  proceedings  of  the  gover- 
nors and  deputy  governors,  at  their  general  iiieetinga 
and  subdivisional  meetings,  with  respect  to  ballotting/or 
inen  to  form  regiments  or  supply  vacancies,  are  regu- 
lated. And  by  s.  102.  every  ballotted  man  shall  find  a 
surety  in  jf20.  for  his  appearance  at  the  subdivisional 
meetings  until  discharged  or  inrolled,  or  in  default  there- 
of he  sliall  be  delivered  over  to  the  proper  officer  of  tlie 
militia.  And  by  s.  1 14.  if  any  ballotted  man  (who  shall 
not  be  excused  from  serving,  or  produce  a substitute,} 
shall  nut  immediately  inrol  himself,  and  join  the  regi- 
ment, &c.  he  may  be  apprehended  as  a deserter^ 

and 
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and  shall  be  fined  £5.  By  s.  96.  no  peer,  nor  commis-  1.96. 
sionej  officer  in  his  majesty’s  other  forces,  &c.  nor  any 

. . t rr  ' ■ ■ ■ r I • exempt. 

non-coiiimissioneJ  ofiicer  or  private  serving  in  any  of  h;s  ^ /mmte:vmg 
majesty’s  forces,  nor  any  commissioned  officer  serving 
or  who  lias  served  4 years  in  the  militia,  nor  any  person 
inrolled  in  any  troop  or  company  of  yeomanry,  who  shall 
produce  a certificate  from  the  commanding  officer  of  such 
troop,  &c.  that  he  has  punctually  attended  the  exercise 
of  the  troop,  &c.  for  3 months,  immediately  preceding 
the  day  on  wliich  he  shall  have  been  ballotted  to  serve  in 
the  militia  according  to  the  provisions  of  the  42  Geo.  3. 
c.  63.  nor  any  person  being  a ineniber  of  the  university, 
nor  any  clergyman  or  licensed  teacher  of  any  separate 
congregation,  nor  any  justice  of  peace,  constable,  or 
other  peace  officer,  nor  any  articled  clerk,  apprentice, 
seaman,  or  seafaring  man,  nor  any  person  doing  duty  in 
his  majesty’s  ordnance,  or  under  the  directions  of  the 
board  of  ordnance,  nor  any  poor  man  not  worth  ,£10.  in 
goods,  or  who  does  not  pay  £5.  a year  rent  for  lands, 
tenements,  and  cottake  or  crophold,  for  the  crop  or  by 
the  year,  who  has  more  than  3 children  born  in  wed- 
lock living,  and  under  the  age  of  14,  shall  be  liable  to 
serve  personally  or  provide  a substitute.  Bys.119.qua-  • 1I9. 
kers  shall  provide  sulistitutes,  or  the  e.xpense  be  levied  ” 

on  their  goods.  By  s.  124.  the  lord  lieutenant  may  au-  •.  iM. 
iliorize  the  raisino:  of  men  by  means  of  assessment  at 

^ ratting  men, 

vestry,  rather  thati  by  ballot.  And  by  s.  130.  the  lord  «.  ise. 
lieutenant  is  also  empowered  to  direct  that  the  necessary 
number  of  men,  either  for  the  whole  or  any  regiment 
or  battalion  of  militia,  shall  be  raised  by  the  inrolling  and 
receiving  volunteers.  By  s.  141.  if  the  number  of  men 
appointed  to  be  raised  for  any  regiment,  &c.  of  militia, 
shall  not  be  raised  w'lthin  3 calendar  months  after  the  Cosaiji,  Wc. 
time  when  the  same  ought  to  be  raised  by  ballot,  or 
within  4 months  from  the  dale  of  the  order  for  raising 
the  same  by  inrolling  volunteers,  then  the  county,  &c. 
in  which  such  number  of  men  should  be  i-aised,  shall  be 
charged  with  the  yearly  sum  of  XlO.  in  lieu  of  every 
private  militia  man  so  deficient.  By  s.  39.  when  the  •■39. 
militia  shall  not  be  drawn  out  into  actual  service,  the  se- 

P vecal 


•.  ui. 
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veral  regiments,  &c.  thereof,  (unless  the  lord  lieuterrant 
shall  order  the  contraiy)  shall  he  trained  and  exercised 
in  their  respective  counties,  once  in  every  year,  for  23 
days,  at  such  time  and  place  as  sliall  he  least  inconve- 
nient to  the  public,  to  be  appointed  by  the  governor  of 
the  county,  or  by  the  governors  (if  more  than  one)  at 
their  general  meeting  upon  the  Tuesday  before  tlie  24ih 
October  in  every  year,  or  in  defanit  of  such  .appoint- 
ment by  3 or  more  deputy  governors;  and  during  the 
time  that  the  militia  shall  he  so  assembled,  they  shall  be 
subject  to  the  mutiny  act,  but  so  that  no  punishment 
shall  extend  to  life  or  lindi.  And  by  s.  55.  in  all  cases 
of  actual  invasion,  rebellion,  or  insurrection,  or  upon 
immediate  danger  thereof,  to  be  signified  by  proclama- 
tion from  the  lord  lieutenant,  it  shall  be  lawful  for  the 
lord  lieutenant  to  order  the  militia,  or  any  part  thereof, 
to  be  drawn  out  and  emhoiie-l,  and  to  pul  said  forces 
under  the  command  of  gi  neral  officers  ; and  while  they 
shall  he  so  embodied,  and  until  they  shall  be  returned  to 
tlieir  res|)ective  parishes,  they  shall  be  subject  to  the 
mutiny  acL  By  s.  27.  every  adjutant,  paymaster,  sur- 

\S'c, 

serjeaiit  major,  (juaiter  niasior,  serjeant,  corpu- 

i^w, ting  act,  drum  major,  and  drummer  of  the  militia,  shall  be  .at 

all  times  subject  to  the  mutiny  act,  and  articles  of  war. 

.SI  Gro  3.C.30.  j'ljQ  5 1 Geo.  3.  c.  30.  I.  amends  the  foroier  acts  for 

tv!”nitm/rom  accept  the  services  of  volunteers 

n.'5/.'o.  for  the  regular  army  from  the  militia  of  Ireland. 

411  G«n.3.  C.40.  p 3,0  / g 'j’lig  49  Geo.  3.  c.  40.  E.  has  amended 
>.  17  jc  13.  H. 

the  48  Geo.  3.  c.  111.  in  several  respects,  hut  the  follow- 
^fual^luZ'  ‘"o  clauses  only  seem  to  be  material  to  be  noticed  in 
this  work.  By  s.  17.  all  officers  of  the  local  militia  hold- 
ing the  rank  of  lieutenant  colonel  commandant,  shall 
take  rank  of  and  command  ail  other  lieutenant  colonels 
serving  in  the  said  local  militi.i,  notwithstanding  the 
commissions  of  the  latter  shall  he  prior  to  those  of  the 
former.  And  by  s.  IS.  all  officers  of  yeomanry  corps, 
shall  rank  with  the  officers  of  the  local  militia  according 
t.  27.  to  the  dates  of  their  res])ective  commissions.  By  s.  27. 
no  person  shall  be  exempt  from  serving  the  office  of 
r nftt  fivm  itang  shcrilT  by  reason  of  holding  a commission  in  the  local 

militia. 


Digitized  by  Google 


Addetida  Corrigenda.  27 

militia.  The  clause  of  the  48  Geo.  3.  in  respect  to  giv- 
ing bounties,  is  repealed  by's.  1 1.  of  this  act,  which  pro- 
vides, that  the  several  parishes  in  their  vestries  may  agree 
to  give  two  guineas  bounty  besides  necessaries.  By 
s.  23.  his  maje.'.ty,  by  an  order  noticed  by  his  secretary  •.  93. 
of  state,  upon  the  application  of  the  lientenant  of  any 

. ...  MilUia  rrmot  • 

county,  may,  for  tlie  more  conveincot  trauungand  exer-  abU  fnh aiijoin- 
cising  of  the  local  militia  of  such  county,  or  any  regi- 
ment  thereof,  order  them  to  he  marched  into  anv  ad- 
joining county.  By  s.  s.  31.  no  oiRcer,  non-commis-  i.  3i. 
sioned  oihcer,  or  private,  shall  be  subject  to  the  mutiny 
act,  or  articles  of  war,  except  during  such  time  as  he 
shall  he  receiving  the  pay  of  his  rank  in  the  local  mill  - ““"‘v *“'• 
tia,  or  shall  be  called  out,  or  as.sembled  or  embodied, 
under  any  of  the  provisions  of  the  48  Geo.  3.  c.  111. 

Some  amendments  in  the  law  i expecting  the  local  mili- 
tia arc  also  made  by  the  49  Geo.  3.  c.  82.  ,G.  B.  and  iO 
Geo  3.  c.  25.  G.  B. 


P.  379.  /.  24.  Tire  51  Geo.  3.  c.  8.  U.  K.  (which  is  5i  G«>.3.c.  8. 

s 43.U.  K. 

the  last  mutiny  act)  amends  the  clause  of  the  48  Geo.  3. 

c.  15.  s.  41.  by  excepting  from  the  hllletting  clause,  BiluitingtU. 

cantctnis  held  and  occupied  under  the  authority  of  the 

cuniinissioners  for  the  alfaii  s of  barracks  ; and  also  amends 

the  clauses.  72.  (tfde  vol.  1.  p.  380,)  for  the  relief  of 

persons  hastily  enlisting  t'leiuscives,  by  requiring  that 

in  addition  to  the  sum  of  20s.  thereby  required  to  be 

paid,  the  full  rate  allowed  by  law  for  the  subsistence  or 

diet,  and  small  beer  furnished  to  sucli  recruit  subsequent 

to  the  period  of  his  having  enlisted,  shall  also  be  paid. 

And  also  enables  anv  iusticc  of  peace  to  discharge  such 
recruits,  notwithstand.ng  no  oiiicer,  non-commissioned 
officer,  or  private  soldier  belonging  to  the  recruiting  Pcmiifi  hnMf 
party,  shall  be  with  any  such  recruit,  if  it  shall  appear 
to  such  magistrate  that  the  recruiting  party  has  left  the 
place  where  such  recruit  was  enlisted,  or  that  such  re- 
cruit could  not  procure  any  non-commissioned  officer 
belonging  to  such  party  to  go  with  him  before  such  jus- 
tice. But  by  s.  76.  no  person  wlio  shall  not  have  re- 
niained  with  or  sha  1 not  have  returned  to  the  recruiting  ^ 
party  enlisting  him,  shall  bo  ent.iled  to  be  discharged, 

• o 2 unless 
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I unless  it  shall  be  proved  to  the  justice  or  migistrate,  lliat 
the  truo  name  and  residence  of  the  jietson  enlisted  was 
disclosed  and  known  to  the  recruiting  partj-,  and  that  no 
notice  was  given  to  the  enlisted  person,  or  left  at  his 
last  usual  place  of  abode,  of  bis  having  so  enlisted. 

5'n  2 c.J.Enp.  P,  .‘isi.  1.  6. — The  3 Eliz.  e.  5.  Eng.  should  have 
been  here  referred  to  as  one  of  the  statutes  which  laid 
the  foundation  of  the  British  iiavv,  by  encouraging  trade 
in  British  shipping. 

49o»or>.  C.41.  p.  3S3.  /.  10. — The  49  Geo.  3.  c.  41.  U.  K.  amends 
the  4S  Geo.  3.  c.  7o.  by  providing  that  every  Bntish- 
jjjjp  f,,-  vesscI  rccapturcd  from  the  enemy  by  any 
t Jirgt  o/ Lni:,h  ol  his  majesty  s ships  or  war,  or  by  any  snip  or  vessel 
having  letters  of  marnite  and  reprisal,  or  by  any  ship  or 
ve.ssel  of  war  belotiging  to  atiy  state  in  alliance  with  his 
majesty,  may  be  registered,  and  shall  have  the  privilege 
of  a British-built  ship,  Sac. 

P.3$i.l.  16. — The  27  Geo.  3.  c.  19.  Eng.  recites, 
that  the  27  Oco.  3.  c.  23.  Ir.  had  been  passed;  and 
SS'pirrjatofrf.  enacts,  that  every  ship  or  vessel  which  shall  be  duly  re- 
gistered in  any  port  in  Ireland  according  to  the  regula- 
tions of  said  act,  and  shall  obtain  a certificate  thereof, 
shall  enjoy  all  the  privileges  of  a British-built  or  foreign 
built  ship  owned  by  his  majesty’s  subjects. 

„ P.  385.  1.  4. — The  51  Geo.  3.  c.  9.  U.  K.  is  the  last 

.M  UPO4  3-  C.P. 

K-  act  for  the  relief  of  his  majesty’s  royal  marine  forces 

on  5i,ore. 

32 Gfo.  3.r.j6.  Geo.  3.  c.  56.  Eng.  provides, 

’•  *-"K-  that  if  any  person  shall  falsely  personate  any  master  or 
Pfrsam'i-i!  m. Stress,  or  the  executor,  administrator,  wife,  relation, 
steward,  agent,  or  servant  of  any  such 
nano/.e,va«i;  mastcr  Or  mistress,  and  shall  eitlicr  personally,  or  in  writ- 
ing,  give  any  false,  forged,  or  counterfeited  character 
to  any  person  offering  himself  to  be  hired  as  a servant; 
^ or  (by  s.  2.)  sliall  knowingly  and  wilfully  pretend,  or 
falsely  assert,  in  writing,  that  any  servant  has  been  hired 
Or  fwi- or  retained  for  anytime,  or  in  any  station,  other  than 

ai  U>  ike  *'  ■' 

tim/ofitnue  that  for  wliich  he  shall  have  hired,  &c.  such  servant  in 
or, awn,  Itis  service,  or  for  the  service  of  any  other  person;  or 
(by  s.  3.)  sliall  knowingly  and  wilfully  pretend,  or  falsely 

assert 
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assert,  in  wtiting,  thst  any  servant  was  <liscliai"s'(l  or  left  , 3 
his  service  at  any  other  tin  e than  that  at  wliicli  he  was 
discharged  or  actually  left  such  service,  or  that  any  such 
servant  had  not  been  hired  or  employed  in  any  previous • 
service,  contrary  to  truth ; every  person  so  olTending 
shall  forfeit,  and  undergo  the  penally  or  punishment 
herein -after  mentioned.  And  by  s.  4,  if  any  person  ^ ^ 
shall  offer  himself  as  a servant,  asserting  or  pretending 
that  he  hath  servad  in  any  service  in  which  he  shall  i)ot  -f"”" 

shnll  fiJTft  him~ 

actually  have  served,  or  with  a false,  &,c.  certificate  of  ti'ff  at  n 
his  character,  or  shall  add  to  or  alter,  efface  or  erase  any  i fiau.ntaim. 
word,  date,  matter,  or  tiling  contained  or  referred  to 
in  any  certificate  given  to  him  or  her  by  his  or  her  last 
or  former  actual  master  or  mistress,  or  by  any  other  per- 
son duly  authorized  to  give  the  same  ; or  (by  s.  5.)  if  any 
person  having  before  beer,  in  service,-  shall,  when  offer- 
ing to  hire  himself,  falsely  and  wilfully  jiretend  not  to 
have  been  hired  or  retained  in  any  previous  service  as 
servant;  such  person  shall  forfeit  and  undergo  the  pe- 
nalty or  punishment  herein-afier  mentioned.  By  s.  6.  , 

any  person  who  shall  he  convicted  of  any  of  the  offences 
aforesaid,  by  his  confession,  or  the  oath  of  a witness, 
before  2 or  more  justices  of  peace  for  the  county',  &c. 
where  the  offence  sltall  have  been  committed,  shall  for- 
ftSt  .£20.  one  moiety  to  the  person  on  whose  information 
the  party  shall  be  convicted,  and  the  other  to  the  use  of 
the  poor  of  the  parish  wherein  the  offence  shall  have 
been  committed  ; and  if  such  party  shall  not  pay  the 
said  £20.  together  with  10s.  for  the  costs  of  such  con- 
viction, or  shall  not  give  notice  of  appeal,  and  en- 
ter into  recognizance  as  herein-after  mentioned,  such 
justice  shall  commit  every  such  offender  to  the  house  of 
correction,  or  some  other  prison  of  the  county,  &c.  in 
which  he  shall  have  been  convicted,  to  be  kept  to  hard 
labour  for  any  time  not  exceeding  3 mopths,  nor  less  than 
1 month,  or  until  he  sltall  pay  the  said  forfeiture  with 
such  costs.  And  by  s.  7.  the  informer  in  any  of  said  ».  7. 
cases,  shall  be  a competent  witness,  though  entitled  to 
a part  of  said  penalty.  Provided  (s.  8.)  tliat  if  any  ser-  j.  s. 
vant  who  shall  have  been  guilty  of  any  of  the  offences 

aforesaid. 
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ofrmteriit>-  shall,  before  any  information  lias  been  giren 

€Mrir>f  oi/im  or  lodged  against  him,  inform  against  any  person  con- 

evnu-rneff,  in-  i • i i • • rr  • i • 

demntjiea.  cemeu  With  him  in  liny  ofience  against  tins  act,  so  as 
such  offender  be  convicted  as  aforesaid,  he  shall  be  dis- 
charged and  indemnified  from  and  against  all  penalties 
and  punishments  to  which  at  the  time  of  such  informa- 
tion he  might  be  liable  by  this  act.  By  s.  9.  a form  is 
prescribed  in  which,  or  in  words  to  the  same  effect,  all 
convictions  shall  he  drawn.  But  by  s.  10.  any  person 
aggrieved  may  appeal  to  the  justices  at  the  next  general 
or  quarter  sessions  of  the  peace  to  be  held  for  the  county 
or  place  wherein  the  cause  of  complaint  shall  have 
arisen,  such  appellant  entering  into  a recognizance 
with  2 sufficient  sureties  in  £20.  each,  conditioned  to 
try  such  appeal,  and  abide  the  order  of,  and  pay  such 
costs  as  shall  be  awarded  at  such  sessions,  upon  due 
proof  of  such  notice  being  given  as  aforesaid,  and  of  the 
entering  into  such  recognizance;  which  justices  shall 
finally  determine  the  matter  of  such  appeal,  in  a sum- 
mary way,  and  award  such  costs  to  the  parties  appealing 
or  appealed  against  as  the  justices  shall  think  proper, 
and  the  determination  of  such  sessions  shall  be  final ; 
and  no  conviction  or  order  made  concerning  any  matters 
aforesaid,  shall  be  quashed  for  watit  of  form,  or  removed 
by  certiorari,  or  other  writ  or  process,  into  any  court  of 
record  at  Westminster. 

P.  394.  1.  15. — The  43  Eliz.  c.  2.  Eng.  is  amended 
by  the  51  Geo.  3.  c.  80.  E.  which  provides,  that  all  in- 
dentures for  the  binding  of  parish  apprentices,  [and  all 
certificates  of  the  settlements  of  poor  persons,]  executed 
signed  by  2 persons  only,  acting  or  purporting  to 
act  in  the  capacity  of  church-wardens  as  well  as  of  over- 
seers of  the  poor,  shall  be  as  valid  as  if  the  same  had 
been  executed  and  signed  by  distinct  persons  as  church- 
wardens, and  distinct  persons  as  overseers  of  the  poor, 
according  to  the  43  Eliz.  c.  2. 

P.  397.  1.  29. — The  51  Geo.  3.  c.  8.  U.  K.  (which  is 

5IGeo.  3.c.f.  , , , ■ 1 . -r  . . 

(.  8U.  U.  K.  the  last  mutiny  act)  provides,  that  it  any  person  duly 

Pimitkmtni bound  as  an  apprentice,  sliall  enlist  as  a soldier  in  his 

majesty’s  land  service,  and  shall  slate  to  the  justice  of 

peace 


51  6co.3.c.80. 
E. 
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peace  or  magistrate  before  whom  he  shall  be  carrieJ, 
that  he  is  not  no  apprentice,  ami  be  thereof  duly  con- 
victed, he  shall  be  liable  to  be  imprisoned  in  any  gaol 
or  house  of  correction,  and  kept  to  hard  labour  for  2 
years,  may  be  indicted  and  punished  for  obtaining  mo- 
ney under  false  pretences,  under  the  provisions  of  the 
3o  Geo.  2.  c.  24.  Eng.*  and  shall  after  his  apprentice- 
ship, (whether  he  shall  have  been  so  convicted  or  pun- 
ished, or  not,)  be  liable  to  serve  in  any  regiment  of  his 
majesty’s  regular  forces ; and  if,  on  the  expiration  of  his 
apprenticeship,  he  shall  not  deliver  himself  to  some  offi- 
cer authorized  to  receive  recfuits,  he  shall  be  taken  as  a 
deserter.  And  the  51  Geo.  3.  c.  9.  U.  K.  contains  a simi- 
lar  clause  in  respect  to  apprentices  enlisting  as  marines. 

The  51  Geo.  3.  c.  20.  G.  B.  enacts  (s.  28.)  that  all  the  51  Cco.s.r.ao. 

. , . , . . 1.28.G.  B. 

provisions  of  the  mutiny  act  in  relation  to  apprentices, 

or  their  masters,  shall  extend  to  all  apprentices  who 
shall  enlist  nr  inrol  themselves  as  substitutes  or  volunteers 
in  the  regular  militia,  and  the  masters  of  such  appren- 
tices. 

P.  407.  /.  2. — The  51  Geo.  3.  c.  37.  I.  recites,  that  it  51  Oeo.3.c.37. 
is  expedient  that  the  provisions  of  the  15  Geo.  2.  c.  30.  ’’ 

Eng.  should  be  extended  to  Ireland;  and  therefore 
enacts,  that  from  the  expiration  of  10  days  after  the  pas- 
sing  of  this  act  (31  May  1811,)  in  case  any  person  who 
has  been,  or  shall  be  found  a lunatic,  by  any  inquisition 
taken  by  virtue  of  a commission  under  the  great  seal  of 
Great  Britain,  or  the  great  seal  of  Ireland,  or  any  luna- 
tic or  person  under  a phrenzy,  whose  person  and  estate 
by  virtue  of  any  act  of  parliament  now  or  hereafter  shall 
be  committed  to  the  care  and  custody  of  particular  trus- 
tees, shall  marry  before  he  or  she  shall  be  declared  of 
sane  mind  by  the  lord  chancellor  of  Great  Britain  or  Ire- 
land, or  such  trustee.s,  or  the  major  part  of  them,  as  the 
nature  of  the  case  shaH  require,  every  such  marriage 
shall  be  void. 

P.  416. 

* It  seems  that  thb  clause  should  also  bare  referred  to  the  Geo.  3. 
c.  27.  Ir.  which  relates  to  the  offence  of  obtaining  mooer  under  false  pre- 
tences. 
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P.  416. 1.  37.  Bv  llie  49  Geo.  3.  c.  68.  E.  every  per- 

^ son  who  sliall  be  adju.Iged  to  be  the  reputed  fatlier  of 

I any  bastard  child^  shall  be  liable  to  all  reasonable  ex- 
i/rfwo  penses  incident  to  the  birth  of  such  child,  and  also  to 

^hiU  txntmet  ^ . « i i*  j 

mud  MU  luibte.  the  payment  or  the  reasonable  costs  of  apprelienuing  and 
securing  such  reputed  father,  and  also  of  the  costs  of  the 
order  of  filiation;  such  costs  of  apprehending,  &c.  and  of 
the  order  of  filiation,  not  to  exceed  of  10.;  and  ail  such 
charges  shall  be  ascertained  on  oath  before  the  justices 
of  peace  or  the  court  of  quarter  session  making  such  or. 
^ , der  of  filiation.  And  by  s.  2.  if  any  single  woman  shall 
decla,re  herself  to  be  with  child,  and  that  such  child  is 

D^ttfjuthct  liljeiy  to  be  born  a bastard,  and  to  be  chargeable  to  any 

mf  ^act  inrt-  •'  . ^ 

ipcci lo  ai,i>re-  parish,  township,  or  extra-parochial  place,  in  an  exami- 
natioii  to  be  taken  in  writing  upon  oath  before  any  jus- 
peace  of  any  county,  &c.  wherein  such  parish, 
&c.  shall  lie,  it  shall  be  lawful  for  such  justice,  upon  ap- 
plication made  to  him  by  the  overseer  of  the  poor  of 
such  parish  or  township,  or  by  any  substantial  household- 
er of  such  extra-parochial  place,  to  issue  his  warrant 
for  apprehending  such  person  so  charged,  and  for  bring- 
ing him  before  such  justice,  or  before  any  other  justice 
of  peace  of  such  county,  &c. ; and  such  justice  shall 
commit  such  person  to  the  common  gaol  or  house  of  cor- 
rection of  such  county,  &c.  unless  he  shall  give  security 
to  indemnify  such  parish  or  place,  or  shall  enter  into  a 
recognizance,  with  sufRcient  surety,  upon  condition  to 
appear  at  the  next  quarter  sessions  or  general  sessions  of 
the  peace  for  such  county,  &c.  to  abide  and  perform 
such  order  as  sliall  be  made  in  pursuance  of  the  18  Eliz. 
c.  2.  unless  one  such  justice  shall  have  certified  in  writ- 
ing under  his  hand  to  such  quarter  sessions  or  general 
sessions,  tliat  it  hath  been  proved  before  him  upon  the 
oath  of  a witness,  that  such  single  woman  had  not  been 
then  delivered,  or  had  been  delivered  within  a month 
only  previous  to  the  day  on  which  such  quarter  ses- 
sions or  general  sessions  shall  be  holden,  or  unless  2 jus- 
tices of  peace  of  such  county,  &c.  shall  have  certiGed  in 
writing  under  their  hands  to  tlie  next,  or  where  such  wo- 
man shall  not  have  been  delivered  as  aforesaid,  theti  to 
tiie  immediately  subsequent  quarter  sessions  or  general 

sessions, 
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sessions,  that  an  order  of  filiation  had  been  already  made 
on  the  person  so  charged,  or  that  sucli  order  was  not  then 
requisite  to  be  made,  on  account  of  tlie  death  of  the 
cliild  born  a bastard,  or  for  otlier  like  sufficient  reason  ; 
in  each  of  which  cases  first  before  mentioned,  it  shall  be 
lawful  for  the  justices  at  such  quarter  sessions  or  general 
sessions,  to  respite  such  recognizance  to  the  next  quar- 
ter  sessions  ot  general  sessions,  witliout  requiring  the 
pci-sonal  attendance  of  the  putative  father  so  bound,  or 
that  of  bis  surety,  and  in  either  of  the  two  last  mentioned 
cases,  it  shall  be  lawful  fur  the  justices  assembled  as 
aforesaid,  to  discharge  such  recognizance.  By  s.  3.  if  i.  3. 
any  reputed  father  or  any  mother  of  such  bastard  child, 

1 j p . ,.1  Wiiinfetonrr  •>/ 

on  wimin  any  order  of  filiation  or  maintenance  of  such  ionwrfj  Sy  .r. 
child  shall  liave  been  made  by  the  court  of  quarter  ses- 
sions,  or  by  2 justices  of  peace,  and  confirmed  by  the 
quarter  sessions,  or  against  which  no  appeal  shall  have 
been  made  to  the  quarter  sessions,  shall  neglect  or  re- 
fuse to  pay  any  sum  of  money  which  he  shall  have  been 
ordered  to  pay  towards  the  maintenance  or  other  susteri- 
tation  for  the  relief  of  such  bastard  child,  anv  justice  of 
peace  of  the  comity,  &c.  in  which  such  reputed  father  Or 
mother  shall  be,  shall,  upon  complaint  made  by  an 
overseer  of  tlie  poor  of  any  parish,  &c.  liable  to  the 
niaintenaiice  of  such  bastard  child,  or  where  such  bas- 
tard child  shall  be,  and  upon  ]iroofon  oatli  of  such  order 
for  the  payment  of  such  sum  of  money,  and  of  such  sum 
being  unpaid,  and  of  a demand  of  such  payment  hiving  * 
been  ma<le,  and  a refusal  to  pay  tlie  same,  or  that  such 
reputed  father  or  mother  hath  left  his  or  her  osual  place 
of  abode,  and  hath  avoided  a demand  thereof  being 
made  by  such  overseer,  issue  his  warrant  to  appre- 
hend such  reputed  father  or  mother,  and  to  bring  him  or 
her  before  siieb  justice,  or  any  other  justice  of  such 
county,  &c.  to  answer  such  complaint ; and  if  such  re- 
puted father  or  mother  shall  not  pay  such  sum  as  shall 
appear  to  the  justice  before  whom  he  or  she  shall  be 
brought,  to  be  due,  or  sliall  iio^  shew  some  sufficient 
cause  for  not  so  doing,  such  justice  shall  commit  such 
reputed  father  or  mother  to  the  bouse  of  correction  or 

£ common 
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common  gaol  of  said  county,  to  be  kept  to  hard  labour 
fur  3 months,  unless  he  or  she  shall,  before  the  expira- 
tion of  said  3 months,  pay  to  one  of  the  overseers  of  the 
poor  of  the  parish,  &c.  the  said  sum  so  due,  and  so  from 
time  to  time,  and  as  often  as  such  reputed  father  or  mo- 
ther shall  neglect  or  refuse  to  pay  any  other  sum  that 
shall  become  due  by  virtue  of  such  order  after  any  for- 
mer  imprisonment.  Provided  (s.  4.)  that  all  such  charges 

Eitttntfiand  jliaH  |je  at  the  discretion  of  the  justices  or  court  of  quar- 
o^s/4,  hovaascer-  '*  * 

tamti,  ter  sessions,  who  shall  make  such  order  of  filiation  ; and 

such  justices,  &c.  may  order  the  payment  of  the  whole 
or  any  part  thereof : provided  that  the  costs  of  appre- 
hending, &.C.  tile  reputed  father  or  mother,  and  of  the 
order  of  filiation,  shall  not  exceed  .£10. ; and  for  se- 
curing the  same,  all  the  powers,  &c.  of  the  18  £liz.c.3. 
shall  be  used.  By  s.  5.  any  jierson  aggrieved  by  any  or- 
der made  bv  such  justices  under  this  act,  and  not  origt- 

lo  juar-  . . f . 

itr  lesaimi.  natiiig  in  the  quarter  sessions,  may  appeal  to  the  next 
quarter  sessions  to  be  holden  for  the  county  where  such 
order  shall  be  made,  on  giving  notice  to  such  justices, 
or  one  of  them,  and  also  to  the  church-wardens  and 
overseers  of  the  poor  of  the  parish  on  whose  behalf  such 
order  shall  have  been  made,  or  to  one  of  them,  10  clear 
days  before  such  quarter  sessions,  of  his  intention  of 
bringing  such  appeal,  and  of  the  cause  and  matter  there- 
‘ of,  and  entering  into  a recognizance  within  3 days  after 
such  notice,  before  some  justice  of  peace  for  such  coun- 
• ty,  with  sufficient  surety  conditioned  to  try  such  appeal, 
and  abide  the  judgment  and  order  of,  and  pay  such  costs 
as  shall  be  awarded  by  the  justices  at  such  quarter  ses- 
sions; which  justices  at  their  sessions,  upon  proof  of 
such  notice  being  given,  and  of  entering  into  such  recog- 
nizance as  aforesaid,  shall  determine  such  appeal,  and 
give  such  relief  and  costs  as  they  shall  judge  proper; 
t.n.  and  such  judgments  and  orders  shall  be  final.  By  s.  6. 
ci,iuira/6  much  of  the  6 Geo.  2.  c.  31.  Eng.  as  authorizes  the 
Geo. ».  c.  31.  justice  before  whom  the  reputed  father  of  a bastard  child 

Lng.  teptaled.  . * # 

shall  be  brought,  iu  cases  where  the  woman  has  not  been 
delivered,  to  commit  him  to  the  common  gaol  or  house 
of  correction,  unless  he  shall  give  security  to  indemnify 

the 
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the  (Vnrisli  or  place,  or  shall  enter  into  a recognizance  to 
appear  at  tlie  next  quarter  or  general  sessions,  is  re- 
pealed. And  by  s.  7.  no  appeal  relating  to  bastardy  , 
shall  be  brought  or  heard  at  the  quarter  sessions,  unless  ^ 

such  notice  shall  have  been  given,  and  such  recogni-  u'  in,/"  rfy 
zance  shall  have  been  entered  into,  in  manner  aforesaid. 

P.  417.  1.  31. — The  35  Geo.  3.  c.  101.  Eng.  provides 
(s.  6.)  that  every  unmarried  woman  with  child,  shall  be  siCra.s.c.ioi. 
taken  to  be  a person  actually  chargeable,  and  may  be ’■*  *■“*■ 
removed  as  such,  to  the  place  of  her  last  legal  settle-  .^///n*rn/  </ 
nient ; and  in  case  any  such  order  of  removal  shall  be 
suspended  for  any  of  the  reasons  in  this  act  mentioned, 
and  during  such  suspension  the  said  woman  shall  be  de- 
livered of  any  child,  which  by  law  shall  be  a bastard, 
such  bastard  child  shall  be  deemed  to  be  settled  in  the 


same  parish,  township,  or  place,  in  which  was  the  legal 
settlement  of  the  mother  at  the  time  of  her  delivery  : 
provided  that  all  acts  heretofore  made  touching  bastard 
children,  or  concerning  the  mothers  or  reputed  fathers 
of  such  children,  shall  remain  in  force  as  well  in  cases 
where  by  this  act  the  place  of  settlement  of  such  bastard 
is  directed  to  be  the  same  as  that  of  the  mother,  as  in 
cases  where  the  place  of  settlement  of  such  bastard  child 
remains  the  same.  The  33  Geo.  3.  c.  54.  Eng.  (which  is  ,, 

an  act  for  the  encouragement  and  relief  of  friendly  so- K»s- 
cieties)  provides  (s.  25.)  that  ever}'  child  which  shall  be 
born  a bastard  in  any  parish,  township,  or  place,  during 
the  mother’s  residence  therein  under  tlie  authority  of 
this  act,  shall  be  deemed  to  have  the  same  settlement 
which  the  mother  has  or  is  entitled  unto  at  the  time  of  the 
birtli  of  such  child.  The  51  Gea  3.  c.  79.  E.  provides  51  Oeo.3.ci9. 
(s.  7.)  that  no  bastard  child  which  shall  be  born  of  any 
lunatic,  insane  person,  or  dangerous  ideot,  in  any  asy- 
lum erected  in  pursuance  of  the  provisions  of  the  43 
Geo.  3.  c.  96.  or  this  act,  shall  thereby  gain  a settlement 
in  the  parish  in  which  such  asylum  shall  be  situated; 
but  the  place  of  the  legal  settlement  of  such  child  so  bom, 
shall  be  in  the  parish  where  the  mother  of  such  child 
was  last  legally  settled, 

S a P.  442. 
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P.  442.  /.  24. — The  49  Gep.  3.  c.  126.  U.  K,  recite* 
the  5 & 6 Edw.  6.  c.  16.  Eng.  and  enact*,  tliaf  all  the 
provisions  therein  contained  shall  extend  to  Scoilantl 
and  Ireland,  and  to  all  offices  in  the  gilt  of  the  crown, 
or  of  any  office  appointed  by  the  crown,  and  all  commis- 
inissions,  civil,  naval,  or  military,  and  to  all  places  and 
employments,  and  to  all  deputations  to  any  such  offices, 
&c.  in  the  re.spectivc  departments  or  offices,  or  under 
the  appointment,  and  super! ntendaiicc  and  coiitroul  of 
the  lord  high  treasurer  or  commissioners  of  the  treasury, 
the  secretary  of  slate,  the  lords  commissioners  for  exe- 
cuting the  office  of  lord  high  admiral,  the  master  gene- 
ra) and  princijial  officers  of  his  majesty's  ordnance,  the 
commander  in  chief,  llic  secretary  at  war,  the  paymas- 
ter general  of  his  majesty’s  forces,  the  commissioners  for 
the  affairs  of  India,  the  commissioners  of  the  excise,  the 
treasurer  of  the  navy,  the  commissioners  of  the  navy,  the 
commissioners  for  victualling,  the  commissioners  of 
transports,  the  commissary  general,  the  store-keeper 
general,  and  also  the  principal  officers  of  any  other  pub- 
lic department  or  office  of  his  majesty’s  government  iii 
any  part  of  the  united  kingdom,  or  in  any  of  the  domi- 
nions, &c.  of  his  majesty,  and  also  to  all  offices,  &.C. 
belonging  to,  or  under  the  appointment  or  coniroul  of 
the  united  company  of  merchants  of  England  trading  to 
the  East  Indies.  Provided  (s.  2.)  that  where  the  right  or 
interest  of  any  person  shall  be  forfeited  under  any  of  tlie 
provisions  of  the  said  atU,  or  of  this  act,  the  right  of  such 
appointment  shall  immediately  vest  in  the  king.  And 
by  s.  3.  if  any  person  shall  sell  orbarg.tin  for  the  sale  of, 
or  receive  or  take  any  money,  fee,  gratuity,  loan  of 
money,  reward  or-  profit,  directly  or  indirectly,  or  any 
promise,  agreement,  covenant,  contract,  bond,  or  as. 
surance,  or  shall  by  any  way,  device  or  means,  contract 
or  agree  to  receive  or  have  any  money,  &,c.  and  also  if 
any  person  shall  purchase  or  bargain  for  the  purchase  of, 
or  give  or  pay  any  money,  &c.  or  make  or  enter  into  any 
promise,  &c.  to  give  or  pay  any  money,  &c.  for  any  of- 
fice, &c.  specified  in  or  within  the  intent  of  said  act,  or 
this  act,  or  for  any  deputation  thereto,  or  fo|  any  part  of 
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tike  profits  thereof,  or  for  any  appointment  or  nomina- 
tion thereto,  or  resignation  thereof,  or  for  the  consent 
or  voice  of  any  person  to  any  such  appointment,  &.c. 
every  such  person,  and  every  person  who  shall  wilfully 
and  knowingly  aid,  abet,  or  assist  such  person  therein, 
shall  be  deemed  guilty  of  a misdemeanor.  And  by  s.  4.  •>  v 

if  any  person  shall  receive  or  take  any  nioney,  &c.  di- 
rectly  or  indirectly,  or  take  any  promise,  &c.  or  by  any  KiMing,*;,. 

if  /o'  '"0*  O^t, 

way  contract  or  agree  to  receive  any  money,  ate.  for  any 
interest,  solicitation,  petition,  request,  recommendation, 
or  negociation,  made  or  to  be  made,  or  pretended  to  be 
made,  or  under  any  pretence  of  malting  or  procuring  to 
be  made,  any  interest,  &c.  in  or  about  any  nomination, 
appointment,  or  deputation  to,  or  resignation  of  any 
such  office,  &c.  or  under  any  pretence  for  using  or  hav- 
ing used  any  interest,  &c.  in  or  about  any  such  nomina- 
tion, &c.  or  for  tlie  obtaining  or  Imving  obtained  the 
consent  or  voice  of  any  person  to  such  nomination,  &c. ; 
and  also  if  any  person  shall  give  or  procure  to  be  given 
any  money,  &c.  or  make  or  cause  to  be  made  any  pro- 
mise, &c.  or  by  any  way  contract  or  agree  to  give  or 
cause  to  be  given  any  money,  &c>  for  any  solicitation, 

&c.  made  or  to  be  made,  that  shall  in  any  wise  relate  to 
any  nomination,  &c.  to  or  of  any  such  office,  &c.  or  for 
the  obtaining  or  having  obtained,  directly  or  indirectly, 
the  consent  or  voice  of  any  person  to  any  such  nomina- 
tion, &c. ; and  also  if  any  person  shall  fur  or  in  expecta- 
tion of  gain,  fee,  gratuity,  loan  of  money,  reward,  or 
profit,  solicit,  recommend,  or  negociate  for  any  person 
in  any  matter  that  shall  in  any  wise  concern  any  such 
nomination,  &c.  or  for  the  obtaining,  directly  or  indi- 
rectly’, the  consent  or  voice  of  any  person  to  any  such  nu- 
mination,  &c.  every  such  person,  and  also  every  person 
wiio  shall  wilfully  and  knowingly'  aid,  abet,  or  assist 
such  person  therein,  shall  be  deemed  guilty  of  a niisde-  ' 
meanor.  By  s.  5.  if  any  person  shall  open  or  keep  any  , ^ 
house,  room,  office,  or  place  for  the  soliciting,  transact- 
ing, or  negociating  any  business  relating  to  vacancies  in, 

or  the  sale  or  purchase  of,  or  appointment,  nomination,  if 

. . . , ?"'*»  if 

pr  deputation  to,  or  resignation,  transfer,  or  exchange  a nUiiemcamr. 
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of  any  office,  commission,  place,  or  employment  in  or 
under  any  public  department,  every  such  person,  and 
every  pereon  who  shall  wilfully  and  knowingly  aid,  abet, 
or  assist  therein,  shall  be  guilty  of  a misdemeanor.  By 
»■  6.  8.  6.  if  any  person  shall  advertise  or  publish,  (or  cause, 

rrnt'ryformi-  &c.)  any  house,  room,  office,  or  place,  to  have  been  or 
opened,  set  up,  or  kept  for  any  of  the  purj>oses 
/w  aforesaid,  or  advertise,  &c.  the  name  of  any  person  as 

ttjoresatiJ.  * 

broker,  agent,  or  solicitor  for  any  of  the  purposes  afore- 
said, or  print,  (or  cause,  &c.)  any  advertisement  or  pro- 
posal for  any  of  the  purposes  aforesaid,  such  person  shall 
forfeit  ,£S0.  to  be  recovered  in  any  court  of  record  at 
Westminster,  as  to  offences  committed  in  England,  or 
at  Dublin  as  to  offences  committed  in  Ireland,  or  in 
Scotland  as  to  offences  committed  in  Scotland  ; and  the 
whole  of  such  penalty  shall  go  to  the  person  who  shall 
s.  f.  sue  for  the  same,  with  full  costs.  Provided  (s.  7.)  that 
Ofi  ud  extend  to  any  purchases,  sales, 

or  exchanges  of  any  commissions  or  appointments  in  the 
band  of  gentlemen  pensioners,  or  in  his  majesty’s  v’eo- 
man  guard,  or  in  the  marshalsea,  and  the  court  of  the 
king  of  tlie  palace  of  the  king  at  Westminster  ; or  ex- 
tend to  any  purchases,  sales,  or  exchanges  of  any  com- 
missions in  his  majesty’s  forces,  for  such  prices  as  shall 
be  fixed  by  any  regulation  made  or  to  be  made  by  his 
majesty  in  that  behalf,  or  to  any  act  done  in  relation 
thereto,  by  any  agents,  provided  that  such  agents  shall 
be  agents  of  regiments  authorized  by  tlie  commander  in 
. chief  of  his  majesty’s  forces,  or  by  the  colonels  or  com- 
mandants of  regiments  or  corps,  and  shall  act  therein  un- 
der such  regulations  only  as  are  or  shall  from  time  to 
time  be  established  by  his  majesty,  and  shall  not  cause 
or  procure,  or  knowingly  permit  to  be  printerl  or  adver- 
tised, any  advertisement  or  proposal  for  any  purchase  or 
sale,  or  exchange  of  any  commission,  or  any  negocia- 
tion  relating  thereto,  and  shall  not  receive  any  money, 
&c.  or  any  promise,  &c.  or,  by  any  way,  contract,  or 
agree  to  receive  any  money,  &c.  for  acting  in  such  be- 

*•••  half.  Provided  (s.  8.)  that  every  officer  in  his  majesty’s 

I'rntn.  forces  who  shall  receive  or  pay,  or  agree  to  pay,  arty 
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larger  sum  of  money,  directly  or  iiidirecil}',  than  what  ia 
allowed  by  any  regulations  made  by  his  majesty  in  rela- 
tion to  the  purchase,  sale,  or  exchange  of  commissions 
in  his  majesty’s  forces,  or  who  shall  pay  (or  cause,  &c.) 
any  sum  of  money  to  any  agent  or  broker,  or  other  per- 
son, for  negociating  the  purchase,  or  sale  orexcliangc  of 
any  such  commission,  shall,,  on  being  convicted  thereof 
by  a general  court  martial,  forfeit  his  commission,  and 
be  cashiered;  and  such  commission  shall  be  sold,  and 
half  the  regulated  value  (not  exceeding  £500)  shall  be 
paid  to  the  informer,  and  tlie  other  half,  or  the  remain- 
der, if  more  than  £500.  shall  be  applied  as  his  majesty 
shall  direct,  by  any  regulatioii  made  in  that  behalf : Pro- 
vided also,  that  every  person  who  shall  sell  his  commis- 
sion in  his  majesty’s  forces,  and  not  continue  to  hold  any 
commission  therein,  and  sliall  upon  such  sale  receive  any 
money,  &c.  or  any  promise,  &c.  or  shall  by  any  means 
contract  or  agree  to  have  any  money,  &c.  beyond  the 
regulated  price  or  value  of  the  commission  sold,  and  also 
every  person  who  shall  willingly  or  knowingly  aid,  abet, 
or  assist  such  person  therein,  shall  be  deemed  guilty  of 
a misdemeanor.  By  s.  9.  nothing  in  this  act  shall  ex- 
tend to  any  office  excepted  from  the  provisions  of  the  5 
& 6 Edw.  6.  c,  16.  against  buying  and  selling  of  offices,  » ts 
or  to  any  office  which  was  legally  saleable  before  ihejJ^J’^'’^^''' 
passing  of  this  act,  and  in  the  gift  of  any  person  by  vir-^"""**'^'*^ 
tue  of  any  office  by  which  such  person  is  or  shall  be  pos- 
sessed under  any  patent  or  appointment  fur  his  life,  or 
to  render  invalid,  or  in  any  manner  to  affect  any  pro- 
mise, agreement,  covenant,  contract,  bond,  assurance, 
or  trnst,  entered  into  or  declared  before  the  passing  of 
this  act,  and  which  before  the  passing  thereof  was  a va- 
lid promise,  &c.  in  law  or  equity,  or  to  any  money  paid, 
or  to  any  act  done  in  pursuance  of  such  promise,  &c. 

And  by  s.  10.  nothing  in  this  act  shall  make  void  any  de- 
putation  to  any  office,  in  any  case  in  which  it  is  lawful 
to  appoint  a deputy,  or  any  agreement,  contract,  bond, 

1 f II  1 • - ,,  i/'c. 

or  assurance,  lawfully  made  in  respect  of  any  allowance, 
salary,  or  payment  made  or  agreed  to  be  made  by  or  to 
such  principal  or  deputy,  out  of  the  fees  or  profits  of 

such 
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a.  11.  such  office.  And  by  s.  11.  nothing  in  s^ld  net  or  in  this 
act,  shall  extend  to  any  annual  reservation,  charge,  or 

Pmiaoatiort-  , . » i i 

Mou/KiiiiiiWij/^paynient  made  or  required  to  be  made  out  of  the  fees, 
““^perquisites,  or  profits  of  any  office,  to  any  person  who 
shall  have  held  such  office,  in  any  commission  or  appoint- 
ment of  any  person  succeeding  to  such  office,  or  to  any 
agreement,  &c.  made  for  securing  such  reservation,  Ac. : 
Provided  that  the  amount  of  such  reservation,  Ac.  and 
the  circumstances  under  which  the  same  sImII  have  been 
permitted,  shall  be  stated  in  the  commission,  patent, 
warrant,  or  instrument  of  appointment  of  the  person  so 
succeeding  to  and  holding  such  office,  and  paying  or 
securing  such  money  as  aforesaid.  And  this  act  recites, 
(s.  12.)  tliat  the  parliament  of  Ireland  never  enacted  any 
provisions  similar  to  those  of  tiie  5 & 6 Edw.  6.;  and 
mu/er  m cSin-  therefore  provides,  that  it  shall  be  lawful  for  the  masters 
six  clerks,  and  first  and  second  examiners  of  the 
lAiitd.  court  of  chancery  in  Ireland,  (except  *Geofge  Ellis  Esq. 

masters  of  said  court,)  so  to  proceed  toaching 
is  Thomas  Kills  (|,g  disposition  and  appointment  of  their  offices,  as  hath 
been  accustomed ; but  that  after  the  death,  resignation, 
or  removal  of  each  of  them,  and  the  actual  appointment 
of  any  person  in  the  stead  of  them  so  dying,  Ac.  the  pro- 
visions of  the  5 A 6 Edw.  6.  and  of  this  act,  shall  be  ap- 
i.  13.  plicable  to  the  said  respective  offices.  By  s.  IJ.  every 
person  who  shall  commit  in  Scotland  any  offence  against 
this  act,  which  is  constituted  a misdemeanor,  shall  be 
liable  to  be  punished  by  fine  and  imprisonment,  or  by 
the  one  or  the  other  of  such  punishments  as  the  judge, 
Ac.  may  direct.  And  by  s.  14.  all  offences  committed 
against  the  5 A 6 Edw.  6.  or  this  act,  by  any  governor, 
lieutenant  governor,  or  person  having  the  chief  com- 
mand, civil  or  military,  in  any  of  his  majesty’s  domi- 
nions, or  his  secretary,  shall  be  inquired  of,  Ac.  in  the 
king’s  bench  at  Westminster,  in  like  manner  as  offences 
committed  by  persons  holding  public  employments 
abroad,  may  be  prosecuted  under  the  provisions  of  tlie 
42  Geo.  3.  c.  85.  G.  B.  Provided  (s.  15.)  that  nothing  in 
the  5 A 6 Edw.  6.  or  this  act,  shall  extend  to  Gibraltar, 
Malta,  or  any  place  in  the  Mediterranean,  until  3 

months ; 
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months;  or  to  any  of  his  majesty’s  doininions  in  America 

or  the  West  Indies,  until  4 months;  or  to  the  Cape  of 

Good  Hope,  the  Uiand  of  St.  Helena,  or  any  part  of 

Africa,  until  6 months;  or  to  any  of  his  majesty's  domi-  '■ 

nions  in  the  hast  Indies,  or  beyond  the  Cape  of  Good 

Hope,  until  12  montiis  after  the  passing  of  this  act. 

P 458.  1.  4 — 'Tlie  20  Hen.  3.  c.  2.  E.  & I.  provides,  so  Hen.  3.  c.2. 
tliat  widows  may  bequeath  the  crop  of  their  ground,  as  ' 
well  of  tlieirdouers  as  of  other  their  lauds  and  tenements,  Emllrm,„ts. 
saving  to  the  lords  of  tltc  fee  all  such  sei'vices  as  be  due. 

P.  46'i.  /.  7. — The  25  Geo.  2.  c.  13.  Ir.  provides  (s.l.j  25 Geo.s.c.io, 

that  where  the  sum  demanded  as  double  the  yearly  value 

of  any  lands,  &,c.  held  over  and  detained  contrary  to  the  Donw, 

1 1 Ann.  c.  2.  s.  1.  Ir.  sliull  not  exceed  =£'20.  the  landlord  ^ 

or  lessor,  his  heirs,  executors,  athninislrators,  or  assigns,  uc<r- 

, I , ■ ...  . >ulduig  icmmU. 

or  soch  person  to  whom  the  immediate  reversion  ol  such 

lands,  &c.  expectunt  on  the  deierminaiion  of  such  lease, 
sliali  belong,  may  recover  the  said  sum  by  civil  bill, 
before  the  justices  of  assiae  of  the  rei;|)cctive  counties,  or 
before  the  justices  of  the  quarter  sessions  for  the  county, 
or  county  pf  the  city  of  Dublin,  in  case  the  lands,  &c. 
to  held  over,  do  lie  within  either  of  the  two  last  men- 
tioned counties. 

P.  471.  /.  2. — By  the  32  Geo.  3.  c.  32.  Ir.  all  mort- 
gages made  to  or  in  trust  for  aliens  born  out  of  the  alle-  u. 
glance  of  the  king,  shall  he  valid,  w hether  the  sovereign  ... 

. ^ ® Jf  hal 

or  such  aiien,  or  tlie  state  tu  which  iie  belongs,  be  at  aiieru  tfmU  h.K 
peace  or  at  war  with  tlie  king ; and  sucli  alien  may  trails- 
mit  or  assign  sucli  mor  tgage  to  his  heirs,  &c.  or  assigns, 
in  like  manner  as  nutirral  burn  subjects.  Provided  (s.  2.) 
tliat  it  sball  not  be  lawful  fur  sucli  alien,  bis  heirs,  &c. 
to  enter  into  possession  of  any  such  lands,  &c.  in  conse- 
quence of  any  amission  on  tlie  (lart  of  the  mortgagor,  bis 
heirs,  &,c.  to  redeem  such  mortgage  pursuant  to  the  , 
terms  thereof,  but  such,  mortgage  so  long  as  it  shuJl  con- 
tinue to  be  tlie  property  of  any  such  alien,  siiall  be 
deemed  to  be  only  a pledge  and  security  lor  the  debt. 

But  by  s.  3.  it  shall  be  lawful  fur  every  such  alien  to 
proceed  by  bid  or  petition  in  any  court  of  equity  fur  the 
¥ rccovcy 
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recovery  of  such  debt,  as  well  principal  as  interest,  as 
natural  born  subjects  may  do. 

P.  479. 1.  13. — The  6 Ann.  c.  3.  Ir.  perpetuates  tlie 
9 W.  3.  c.  12.  and  further  provides,  that  joint-tenants  or 
tenants  in  cnmnion,  and  their  heirs,  after  partition  made, 
sh.all  have  aid  of  the  other,  or  of  their  heirs,  to  deraign 
the  warranty  paramount,  and  to  rccover  for  the  rate,  as 
is  used  between  coparceners  after  partition  made  by 
order  of  the  common  law. 

P.  489.  1.  36.— Tlie  47  Geo.  3.  st  2.  c.  2 1.  U.  K. 
enacts,  that  where  the  king  iiatli  or  shall,  in  right  of  his 
crown  or  of  his  duchy  of  Lancaster,  become  entitled  to 
any  freehold  or  copt-hold  manors,  lands,  6tc.  either  by 
escheat  for  want  of  heirs,  or  by  reason  of  any  forfeiture, 
or  that  the  same  had  been  purchased  by  or  for  the  use 
of  or  in  trust  for  any  alien,  it  shall  be  lawful  for  the 
king,  hy  warrant  under  his  sign  manual,  or  under  the 
seal  of  the  duchy  of  Lancaster,  (according  to  the  nature 
of  the  title)  to  direct  the  execution  of  any  trusts  or  pur- 
poses to  which  the  same  may  liave  been  directed  to  have 
been  applied,  and  to  make  grants  of  such  manors,  lands, 
&c.  or  any  rents  or  prohts  then  due  to  tlie  king,  to  any 
trustee  or  otherwise  fur  the  execution  of  any  such  trusts, 
&c.  or.  to  any  person  for  the  purpose  of  restoring  the 
same  to  any  of  the  family  of  the  person  whose  estates 
the  same  had  been,  or  of  carrying  into  effect  any  in- 
tended grant,  conveyance,  or  devise  of  any  such  person 
in  relation  thereto,  or  of  rewarding  any  person  making 
discovery  of  any  such  [*escheat,]  or  of  his  majesty’s  title 
titereto,  as  to  the  king  shall  seem  lit. 


4'>Cco.3.c.I07. 

n. 


P.aW.  I,  16.— The  43  Geo.  3.  c.  107.  G.  B.  which 
Crinit  nr  inn  c*ccpi'on  in  favor  of  grants  to  the  governors 

tngme'mrio/  of  tlie  bounty  o!* queen  Anne,  should  have  been  here  re- 

curen  <.  i * 

ferred  to. 

4 r<i*.  1 St  3.  1-  25. — By  the  4 Edw.  1.  st.  3.  c.  1.  E.  & I. 

c.i.ScS.E.  Jc  1.  where  a feoffment  with  a charter  thereupon, being  made  by 
Prmihi  ia  nil!,  ‘limiting,  hath  so  much  in  it,  that  another  by  alike  feoff- 
ment, and  like  deed,  should  be  bound  to  warranty,  the 
justices  may  not  proceed  without  the  king’s  command- 
ment, But  by  C"  2.  where  the  king  conhrmetli  or  rati- 
fies 
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>i6es  any  man’s  deed  to  the  use  of  another,  or  hath 
granted  any  thing  as  much  as  in  liini  lies,  or  where  a 
deed  is  shewn  whereby  the  king  restored  any  thing,  and 
[•no]  danse  contained  therein  whereby  he  ought  to  war- 
rantizc,  and  in  like  cases,  ttic  justices  shall  notsnrcease, 
but  the  same  being  shewed  to  the  king,  they  sliall  pro- 
ceed without  delay.  By  the  1+  F.dw.  3.  st.  1 . c.  14.  E.  i4FJ«.'3. ,t.i. 
& 1.  in  case  <i  man  demand  by  petition  tenements  which 
be  in  the  king’s  hands,  and  be  answered  in  the  parlia- 
inent,  chancery,  or  king’s  bench,  that  the  king  will  that 
a writ  be  sned  to  the  treasurer  and  chamberlains  of  the 
exchequer,  to  search  charters,  miniments,  and  other  re- 
membrances, whereby  he  may  make  answer ; after  that 
the  4 writs  be  returned,  whether  the  miniinent  or  re- 
membrance be  found  for  tlie  king,  or  not,  then  in  the 
parliament,  chancery,  or  the  king’s  or  common  bench, 
they  which  slutll  sue  for  the  king,  shall  be  put  to  answer, 
and  to  defend  the  tenements  demanded  against  the  king. 


so  always  that  every  of  the  4 writs  be  delivered  to  the 
treasurer  and  chamberlains  40  days  before  the  return  j | 

and  by  the  great  or  privy  seal  no  point  of  this  statute 
sliall  be  put  in  delay. 

i*.  531./.  14. — It  would  have  been  here  also  proper 'ow.  s.  c.  s. 
to  refer  to  the  10  W.  3.  c.  6.  s.  7.  Ir.  tvhich  is  stated*,, 

Alienation  of 

mntc  p.  346. 


P.  556.  /.  8. — ^The  29  Geo.  2.  c.  16.  Ir.  may  be  here 

C.16. 

aUo  stated,  wliicb  enacts,  that  the  name  of  every  person  «.  i.  ir. 
who  singly,  or  jointly  with  any  others,  shall  carry  on  the 
business  o^  a banker,  shall  be  mentioned  in  or  sub-  namet  to  be  men- 
scribed  to  all  notes  and  receipts  to  be  issued  by  such 
banker;  and  if  any  banker  sliall  oilend  herein,  he  shall 
forfeit  .£100.  And  by  s.  2.  no  person  who  sliall  carry  ^ ,, 
oq  tlie  business  of  a banker,  shall  cither  singly,  or  in 
partnership  with  any  otlier,  so  long  as  he  shall  continue  i'u  tn 

, trade  at  a mer* 

to  be  a banker,  trade  or  trufnek  as  a merchant  in  goods  or  cfiau:. 
inercliandizes  ■ imported  or  exported,  ufion  pain  of  for- 
F 2 feiting 


* Afr.  Ruffbead  in  hi«  edition  of  the  sUtutet,  and  Mr.  W^illiauu  in  hit 
seem  to  bav«  mistakeD  the  wording  and  mtaniog  «f  this  act,  Vide^ 
Ca  lust. 
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fciting  ^1000.  By  s.  4.  all  sums  of  money  to  be  for- 
feited by  this  act,  may  be  recovered  in  any  of  the  Four-' 
courts  in  Dublin  by  any  person  in  ids  own  name,  by 
action  of  debt,  &c.  founded  on  tkis  act : provided  siiclt 
suit  be  cotnnienced  within  12  calendar  months  after  the 
ofl'ence  : and  such  sums  so  recovered  shall  l>e  applied, 
one  moiety  to  the  use  of  the  person  who  shall  sue  for 
4ftOo.3.«.M  the  same,  the  otiier  to  the  king.  The  40  Geo.  3.  c.  22. 

Ir.  further  provides,  that  every  banker  wlio  has  stopped 
payment  since  1 April,  1793,  or  wIkj  shall  stop  pay- 
ment,  and  who  shall  have  vested  his  wliole  real  and  {>er- 
«onal  estates,  or  a sufiicient  part  thereof,  in  one  trustee, 
or  more,  for  die  payment  of  liis  debts,  and  for  tlie  de- 
fraying the  expenses  of  executing  that  trust,  pursuant 
to  the  33  Geo.  2.  c.  14.  shall  be  free  from  all  arrests  and 
executions  at  the  suit  of  any  of  his  creditors,  and  of  and 
from  ail  the  debts  contracted  and  owing  by  such  banker, 
at  the  time  he  stopped  payment;  and  in  case  such  ban- 
ker shall  be  arrested,  prosecuted,  or  impeached,  for  any 
deb^  thie  before  such  tinte  as  he  stopped  payment,  he 
shall  be  disc'larged  upon  common  bail,  and  shall  and 
may  plead  in  general  that  the  cause  of  such  suit  did  ac- 
crue before  such  time  as  be  stopped  payment,  and  may 
give  this  act  and  the  special  matter  in  evidence ; and  the 
certiheate  of  such  banker's  conforming,  and  the  allots 
ance  thereof  according  to  this  act,  shall  be  sufHcient 
evidence  of  liis  having  been  a banker,  and  his  stopping 
payment,  and  u verdict  shall  thereupon  pass  for  the  de- 
fendoitt,  unless  the  plainllti' shall  prove  tliat  said  certifi- 
cate was  obtained  unfairly,  and  by  fraud  ; provided  tiuit 
such  banker  shall  not  be  entitled  to  tlie  benefit  of  this 
act,  unless  the  trustees  in  such  deed,  or  tlte  major  part 
am  fmm!)  ID  of  them,  shall,  in  writing  under  tlieir  hands  snd  seals, 
certify  to  the  lord  chancellor,  that  such  banker  hath  in 
ail  things  conformed  himself  according  to  the  directions 
of  the  33  Gen.  2.  c.  14.  which  certificate  shall  be  laid 
before  the  lord  chancellor  for  the  contirming  tlie  sanae; 
and  unless  such  banker  make  oath  or  solemnly  affirm,  in 
writing,  that  such  certificate  was  obtained  fairly  and 
without  fraud ; and  unless  two  parts  in  three,  in  number 

and 


f ff'Ct  •'/’ ' fffi' 

1 1 ■jU  qj  eo-ijur- 

Uli.jf. 


C eriifiatt  (if 


Digitized  by  Google 


45 


Addenda  <§•  Corrigenda. 

and  value,  of  the  creditors  of  such  banker,  (who  shall  be 
■creditors  for  not  less  tliaii  J.20.  and  who  shall  liave 
proved  their  debts  before  sucli  trustees,  or  some  other 
person  by  them  respectively  duly  authorized,)  shall  sign 
such  certificate,  and  testify  their  consent  to  such  allow- 
ance and  certificate.  And  by  s.  '2.  if  any  banker  who  , j. 

sliall  have  obtained  his  certificate  from  such  trustees,  or 
the  major  part  of  them,  and  shall  have  his  certificate  al- 
lowed,  &.C.  as  bv  this  act  is  directed,  shall  be  taken  in  *4(.  6^- 

execution  or  detained  in  prison,  on  account  of  any  debt 
due  before  he  stopped  pa^-nient,  by  reason  that  judg- ^**“*^*"^® 
nient  waa  obtained  Iwfore  such  certificate  was  allowed, 
iic.  it  shall  be  lawful  for  any  of  the  judges  of  the  court 
wherein  judgment  shall  be  so  obtained  against  such 
banker,  on  such  banker  producing  his  certificate  allowed 
&c.  to  order  any  sherilf,  or  sheriff's  bailiff,  or  officer, 
gaoler  or  keeper  of  any  prison,  who  shall  llave  such 
banker  in  his  custody  by  virtue  of  any  such  execution, 
to  discharge  him  out  of  custody,  witliout  payment  of  any 
fee ; and  such  sheriff,  &c.  shall  discharge  such  banker 
accordtugly,  and  shall  be  indemnified  from  any  action 
for  any  escape.  And  by  s.  3.  any  such  banker  having 
stopped  payment,  and  conformed  to  the  33  Geo.  2.  c.  14. 
but  who  shall  not  have  obtained  a total  discharge  from 
Lis  debts  accruing  previous  to  Ids  stopping  payment, 
want  of  his  certificate,  may,  after  12  calendar  months 
from  the  date  of  every  sucli  deed  executed  as  aforesaid 
by  such  banker,  apply  by  petition,  verified  by  affidavit, 
to  tlie  lord  chancellor,  setting  fortli  the  true  circum* 
stances  of  the  case  relative  to  such  stopping  of  payment 
and  certificate,  (having  previously  given  notice  to  the 
trustees,  or  tlie  major  part  of  them,  of  such  his  intended 
application),  and  the  lord  chancellor  shall  have  power  to 
direct  the  trustees,  or  the  major  part  of  them,  to  certify 
upon  oath  tlie  conformity  or  non-conformity  of'  sucti 
banker  to  said  act,  and  such  other  matters  as  shall  seem 
necessary  concerning  the  same ; and  the  lord  chancellor 
shall  have  power,  if  he  shall  think  fit,  to  order  an  adver- 
tisement to  be  inserted  in  the  Dublin  Gazette,  for  the 
allowance  of  such  banker’s  certificate  ^ and  if  no  suf- 
ficient 
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licicnt  cause  shall  be  shewn  to  the  contrary  within  the 
time  liiniterl  by  the  said  advertisement,  the  lord  chan- 
cellor may  allow  such  certificate  as  if  the  same  bad  been 
signed  agreeable  to  the  directions  of  this  act,  and  make 
such  order  for  the  discharge  of  such  banker  from  his 
debts,  or  otherwise,  as  shall  seem  pro|>er ; and  such 
certificate,  if  so  allowed,  shall  be  as  eiFectual  as  if  the 
same  had  been  obtained  and  allowed  agreeable  to  the 
directions  herein-before  mentioned. 

P.  566.  1.  7. — The  33  Hen.  8.  st.  2.  c.  4.  Ir.  provides, 
that  if  any  person  having  an  estate  in  any  title,  dignity, 
annuity,  lands,  &c.  granted  or  to  be  granted  by  the 
king,  do  attempt  any  wilful  war  or  invasion,  or  trans- 
gress in  any  part  of  his  duty  of  allegiance  which  the  law 
declareth  to  be  treason,  or  do  not  perform  the  covenants 
and  pacts  comprised  within  his  letters  patent,  and  the 
same  being  proved  by, due  order  of  law,  he  shall  forfeit 
all  his  right,  interest,  and  estate  in  such  name,  honour, 
dignity,  lands,  &c.  And  by  s.  2.  in  all  gifts  and  grants 
hereafter  to  be  made  by  the  king  of  any  name,  title,  es- 
tate, or  dignity,  lands,  &c.  the  words  following,  or  words 
of  the  like  elfect,  shall  be  expressed  in  said  gifts,  &c. : 
“ that  if  the  same  person  unto  whom  the  same  gift,  &c. 
shall  be  made,  or  any  of  his  heirs  or  assigns  having  his 
estate  in  the  same  or  any  part  thereof,  do  make  any  con- 
federation with  rebels  or  enemies,  or  attempt  any  wilful 
war,  invasion,  or  destruction,  against  the  king  or  his  sub- 
jects, or  by  any  other  means  do  transgress  any  part  of 
his  duty  of  allegiance  which  the  law  declareth  to  be  trea- 
son, and  be  condemned  by  due  order  of  law,  or  do  not 
perform  such  promise,  agreement,  grant,  or  pact,  as 
Utey  or  any  of  them  shall  make  with  the  king  or  his 
couticil,  mentioned  in  said  letters  patent,  then  they 
aliall  forfeit  to  the  king  all  their  title,  interest,  or  posses- 
sion by  force  of  such  grant.”  Saving  (s.  3.)  all  other  for- 
feitures to  the  king,  as  before  the  making  of  this  act. 

P.  571.  1.  11.— The  34  Edw.  3.  c.  16.  E.  & I.  which 
enacted,  that  the  plea  of  non-claim  of  fines  should  be  no 
bar,  should  have  been  here  referred  to. 

P.  590.  1.  15. — By  the  38  Geo.  3.  c.  71.  Eng.  every 
person  who  shall  make  or  cause  to  be  made  aoy  new 
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model,  or  copy  or  cast  made  from  sucli  new  model,  of  rmnirtofthii, 
any  host,  or  any  part  of  the  human  figure,  or  any  statue 
of,  the  human  figure,  or  the  head  of  any  animal,  or  any 
part  of  any  animal,  or  the  statue  of  any  animal ; or  shall 
make,  &c.  any  new  model,  copy,  or  cast  from  such  nera  , 
model,  in  al/o  or  btisso  n’lino,  or  any  work  in  which  the 
representation  of  any  human  figure,  or  of  any  animal,  shall 
be  introduced;  or  shall  make,  ikc.  any  new  cast  from 
nature  of  any  part  of  the  human  figure,  or  of  any  part  of 
any  animal  ; sliall  have  the  sole  right  and  property  in 
every  such  new  model,  &c.  for  the  term  of  14  years  fiom 
the  time  of  first  publishing  the  same;  provided  that 
every  person  who  shall  mhke,  &c.  any  such  new  model, 
copy,  or  east,  or  any  such  new  model,  copy,  or  cast  in 
alto  or  basso  l elieio,  or  any  work  as  afoiesaid,  or  any  new 
cast  from  nature  as  aforesaid,  shall  cause  his  name  to  be 
put  tliereon,  with  the  date  of  the  publication,  before  the 
same  shall  be  exposed  to  sale.  ,\nd  by  s.  2.  if  any  per*  ^ n, 
son  shall,  within  said  1 f years,  make  or  cause  to  be 
made  any  copy  or  cast  of  any  such  new  niodel,  &c.  ei- 
ther by  adding  to  or  diminishing  from  such  new  model, 

&c.  or  shall  cause  or  procure  the  same  to  be  done ; or 
shall  import  any  copy  or  cast  of  such  new  model,  &c.  for 
.sale;  or  shall  sell  or  otherwise  dispose  of,  or  cause  or 
procure  to  be  sold  or  exposed  to  sale,  or  otherwise  dis- 
posed of,  any  copy  or  cast  of  any  such  new  niodel,  tic. ; 
without  the  express  consent  of  the  proprietor  thereof  first 
obtained  in  writing,  signed  by  him  in  the  presence  of 
and  attested  by  2 or  more  witnesses,  then  every  proprie- 
tor of  any  such  original  model,  &c.  sitall,  in  a special 
action  upon  the  case  against  the  person  offending,  reco- 
ver such  damages  as  a jury  on  the  trial  of  such  action,  or 
on  the  execution  of  a writ  of  inquiry  thereon,  shall  give 
or  assess,  together  with  full  costs  of  suit.  Provided  (s.3.)  ,, 

fliat  no  person  who  shall  hereafter  purchase  the  right  in 
any  such  model,  &c.  of  the  original  proprietor,  shall  be 
subject  to  any  action  for  vending  or  selling  any  cast  or 
copy  from  the  same.  By  s.  4.  all  actions  to  be  brought 
as  aforesaid,  shall  be  commenced  within  6 calendar 
pionths  after  the  discovery  of  every  such  offence. 

P.  605. 
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23  ft  ?4  Oeo.3. 
c.  55.  Ir. 


mi*nrjr  inititti 


4r<>o..1.e.l21. 
*.  19.  K.  St  I. 


J^.  605.  last  line. — To  remove  doubts  concerning  tlie 
construction  of  the  5 Geo.  2.  c.  7.  Ir.  the  23  & 24  Geo. 
tmtui  to  lend  3.  c.  55.  Ir.  declares,  tliat  it  shall  be  lawful  for  every  per- 
son to  lend  out  money  at  interest,  not  exceeding  the 
interest  limited  by  said  act. 

P.  622.  /.  8. — As  the  “ major  part  of  the  commi»> 
sipners”  are  hereby  competent  to  all  acts,  I have,  in 
other  places,  ’avoided  the  repetition  of  these  words. 

P.  624. 1.  22.— The  49  Geo.  3.  c.  121.  E.  & I.  enacts, 
(s.  19.)  that  in  all  cases  in  which  a commission  of  bank- 
Bn.,krfi,iM  nt-  Tupt  shall  bc  sued  fortli  against  any  person  entitled  to 
‘vl-Xl'er'i'ig  any  lease  or  agreement  for  a lease,  and  the  assignees 
npinmcioa..  5],^||  accept  the  Same  and  the  benefit  therefrom,  as  part 

not  <W7-  I ' * 

s/f/orrcnt.Wc.  of  the  bankrupt’s  cstatc  and  effects,  the  bankrupt  shall 
not  be  liable  to  pay  the  rent  accruing  due  after  such  ac- 
ceptance of  the  same,  nor  to  be  sued  in  respect  of  any 
subsequent  non-obscrvance  or  non-pcrformance  of  the 
conditions,  covenants,  or  agreements,  therein  contained. 
Provided,  that  it  shall  be  lawful  for  the  lessor  or  person 
agreeing  to  make  such  lease,  his  heirs,  executors,  ad- 
ministrators, or  assigns,  if  the  assignees  shall  decline, 
Stpnn  their  being  retjuired  so  to  do,  to  determine  whe- 
ther they  will  or  not  so  accept  such  lease  or  agreement, 
to  apply  by  petition  to  the  lord  chancellor,  praying  that 
they  mat'  either  so  accept  the  same,  or  deliver  up  the 
lease  or  agreement,  and  the  possession  of  the  premises 
demised  or  intended  to  be  demised,  who  shall,  there- 
upon, make  such  order  as  shall  seem  just,  which  shall 
be  binding  on  all  parties. 

..13.  P.  628.  /.  4. — The  49  Geo.  3.  c.  121.  E.  & I.  pro- 
vides (s.  1 3.)  that  every  bankrupt  being  in  custody  at  the 
time  of  his  last  examination,  although  charged  in  execu- 
tion, shall  be  brought  before  the  commissioners  to  be 


Bankrvpit  in 
rt/sforfy  in  fj-f 
(ulim,  lo  he 
krougkt  he/vre 


theamnuuion-  examined  by  them,  in  the  same  manner  as  is  now  prac- 
KtW.  tiseu  With  respect  to  bankrupts  in  custody  on  mesne 
process ; anti  the  gaoler  or  keeper  of  the  prison  in 
which  such  bankrupt  shall  be  confined,  shall  be  fully 
indemnified  by  the  warrant  of  the  commissioners  fur 
bringing  up  such  bankrupt  for  such  purpose. 

, ,g  P.655.1.  9. — By  the  49  Geo.  3.  c.  121.  s.  18.  E.  & I. 

the  signature  and  consent  of  three  parts  in  five,  in  num- 

be.- 


Digitized  by  Google 


Addenda  ^ Corrigenda.  49 

ber  and  value  of  the  creditors  of  the  bankrupt,  (who 
shall  be  creditors  for  not  less  than  .£20.  respectively, 

' >/'«*  "•  mimlxr 

and  who  shall  have  duly  proved  their  debts  under  the  inttciheojcit- 
commission,  or  some  other  person  by  them  duly  audio- 
rized  thereunto,)  to  the  allowance,  and  certificate  and 
discharge  of  the  bankrupt,  shall  be  as  available  for  the 
benefit  of  the  bankrupt,  as,  before  the  passing  of  this  act, 
the  signature  and  consent  of  four  parts  in  fire,  &c. 
would  have  been  ; and  sudi  signature  and  consent  of 
three  parts  in  five,  &c.  shall  be  sutheient  to  authorize 
all  acts  to  be  done  by  the  lord  chancellor,  and  the  com- 
missioners ill  such  commission  of  bankrupt,  and  all 
others,  for  the  benefit  of  the  bankrupt,  which  under  any 
prior  act  of  parliament  would  have  been  authorized  by 
the  signature  and  consent  of  four  parts  in  five,  &c. 

P.  640.  /.  IS. — The  49  Geo.  3.  c.  121.  E.  & I.  pro- 
vides (s.  2.)  that  in  all  cases  of  commissions  of  bankrupt,  t <!, 
hereafter  to  be  issued,  all  executions  and  attachments 
against  the  lands  and  tenements,  goods  and  chattels  "f  * 

the  bankrupt,  bom  fide,  executed  or  levied  more  than  2 n'miuhn 
calendar  months  before  the  date  and  issuing  of  such 
commission,  shall  be  valid,  notwithstanding  ^ny  prior, 
act  of  bankruptcy  committed  by  such  bankrupt ; pro- 
vided the  person  at  whose  suit  such  execution,  &c.  shall 
have  issued,  had  not  at  the  time  of  executing  or  levying 
the  same,  any  notice  of  any  prior  act  of  bankruptcy  by 
such  bankrupt  committed,  or  that  he  was  insolvent  or 
had  stopped  payment:  Provided  that  the  issuing  of  a 

I » I hviing  of 

commission  of  bankrupt,  although  such  commission  shall 
be  afterwards  superseded,  shall  be  deemed  such  notice, 
if  it  should  appear  that  an  act  of  bankruptcy  had  been 
actually  committed  at  the  time  of  issuing  such  com- 
mission. 

P.  642.  1.  23.— By  the  49  Geo.  3.  c.  121.  s.  1.  E.  & I.  , , 

so  much  of  the  46  Geo.  3.  c.  135.  U.  K.  as  provides, 

“ that  the  striking  a docket  for  the  purpose  of  issuing  a I35 

commission,  whether  any  commission  shall  issue  there- 

^ ^ stilting  of  n 

upon,  or  not,  shall  be  deemed  notice  of  a prior  act  of 
bankruptcy  for  the  purposes  of  said  act,  if  it  should  ap- 
<i  pear 
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s.  S. 


pear  tliat  an  act  of  bankruptcy  had  been  actually  comr 
mitted  at  the  time  of  striking  such  docket,”  is  repealed. 

P.  643.  1.  29. — By  tlie  49  Geo.  3.  c.  1 2 1 . s.  1 G.  E.  & I. 
every  person  who  hath  effected  or  shall  effect  any  policy 
of  insurance  upon  ships,  goods,  wares,  merchandize,  or 
other  effects,  with  any  person  as  a subscriber  or  under- 
writer, who  is  or  shall  become  bankrupt,  shall  be  ad- 
mitted to  prove  any  lo.ss  to  which  such  bankrupt  is  or 
shall  be  liable  in  re.spect  of  his  subscription  to  such  po- 
licj",  notwithstanding  the  person  effecting  such  policy  is 
not  the  person  beneficially  interested  in  such  ships,  &c. 
])rovided  the  person  really  interested  is  not  in  that  part 
of  the  united  kingdom  in  which  the  commission  of  bank- 
rupt shall  have  issued  in  the  |)roceedings  under  which 
such  loss  is  to  be  proved.  .\nd  by  s.  1 7.  it  shall  be  com- 
petent to  any  annuity  creditor  of  any  person  against 
whom  a commission  of  bankrupt  shall  issue,  whether  the 
same  shall  be  secured  by  bond  or  covenant,  or  bond  and 
covenant,  or  by  whatever  assurance  the  same  shall  be 
secured,  and  whether  there  shall  or  shall  not  be  or  have 
been  any  arrears  of  such  annuity  at  or  before  the  time 
of  the  bankruptcy,  to  prove  under  such  commission  as  a 
creditor  for  the  value  of  such,  annuity,  which  value  the 
commissioners  shall  a.sceit.iin ; and  the  'certilicate  of 
every  bankrupt  under  whose  commission  such  proof  shall 
he  or  might  have  been  made,  shall  be  a discharge  of 
such  bankru|>t  agaiiisi  all  demands  in  respect  of  such 
annuity,  and  the  arrears  and  future  jraynients  thereof, 
in  the  same  manner  as  such  ceriificate  would  discharge 
the  bankrupt  with  respect  to  any  other  debt  proved  or 
which  might  have  been  proved  under  such  commission. 

644.  1.  21. — By  the  49  Geo.  3.  c.  121.  s.  8.  E & I, 


in  all  ca.ses  of  comnnssions  of  bankrupt  already  issued 

<¥'<ri , . * 

Under  wliich  no  dividend  lias  yet  been  made,  or  under 
whicli  the  Creditors  who  have  not  proved,  can  receive  a 
commimn.  dividend  equally  in  proportion  to  their  respective  debts, 
without  disturbing  any  dividend  already  made ; and  in 
all  cases  of  commissions  of  bankrupt  hereafter  to  be  is- 
sued, where  at  the  lime  of  issuing  the  commission  any 
person  sliall  he  surety  for  or  be  liable  for  any  debt  of  the 

bankrupt 
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bankrupt,  it  shall  be  lawful  for  such  surety  or  person  lia- 
ble, if  he  shall  have  paid  the  debt,  or  any  part  thereof 
in  discharge  of  the  whole  debt,  altliough  he  may  have 
paid  tlie  same  after  the  commission  shall  have  issued, 
and  the  creditor  shall  have  proved  his  debt  under  the 
commission,  to  stand  in  the  place  of  the  creditor  as  to 
the  dividends  upon  such  proof ; and  when  the  creditor 
shall  not  have  proved  under  the  commission,  it  shall  be 
lawful  for  such  surety,  or  person  liable,  to  prove  his 
demand  in  respect  of  such  payment,  as  a debt  under  the 
commission,  not  disturbing  the  former  dividends,  and  to 
receive  a dividend  or  dividends  proportionahly  with  the 
other  creditors  taking  the  benefit  of  such  commission, 
notwithstanding  such  person  may  have  become  surety 
or  liable  for  the  debt  of  the  bankrupt  after  an  act  of 
bankruptcy  couimitted  by  such  bankrupt,  provided  iliac 
such  person  had  nut  at  the  time  wl.'en  he  became  such 
surety,  or  when  he  so  became  liable  for  the  debt  of 
such  bankrupt,  notice  of  any  act  of  bankruptcy  by  such 
bankrupt  committed,  or  that  he  was  insolvent,  or  had 
stopped  payment’;  provided  always,  that  the  issuing  a 
commission  of  bankrupt,  although  such  commissiun  shall 
afterwards  be  superseded,  shall  be  deemed  such  notice; 
and  every  person  against  whom  any  such  commission  of 
bankrupt  has  been  or  shall  be  awarded,  and  who  has 
obtained  or  shall  obtain  his  certificate,  shall  be  dis- 
charged of  all  demands  at  the  suit  of  every  such  person 
having  so  paid,  or  being  hereby  enabled  to  prove  as 
aforesaid,  or  to  stand  in  the  place  of  such  creditor  as 
aforesaid,  with  regard  to  Ids  debt  in  respect  of  such 
suretyship  or  liability,  in  like  manner  as  if  such  person 
had  been  a creditor  before  the  liankruplcy  for  the  whole 
of  the  debt,  in  respect  of  which  he  was  surety  or  was  so 
liable  as  aforesaid.  And  by  s.  9.  every  person  who  hath  «.  <i.; 

given  or  shall  give  credit  to  any  person  who  is  or  shall 
become  bankrupt,  upon  good  and  valuable  considera-  in  futrro  A 
tion,  6om  fide,  for  any  money  which  is  or  shall  not  be^™'"’^' 
due  or  payable  at  or  before  the  time  of  such  person's  be- 
coming bankrupt,  shall  be  admitted  to  prove  such  debt 
as  if  the  same  were  payable  presently,  or  not  at  a future 

dry, 
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day,  and  shall  receive  proportional  dividends  of  such 
bankrupt’s  estate  equally  with  the  other  ci^ditors  of  such 
bankrupt,  dcduoting  only  thereout  a rebate  of  interest 
for  what  they  shall  so  receive,  at  the  rate  of  £5.  per  cent . 
per  annum,  under  commissions  which  have  issued  or 
shall  issue  in  England,  and  at  the  rate  of  £6.  per  cent,  per 
annum  under  commissions  which  have  issued  or  shall  is- 
sue in  Ireland,  lobe  computed  from  the  actual  pa3'ment 
thereof  to  the  time  such  debts  would  become  payable 
according  to  the  terms  upon  vv’liich  the  same  were  con- 
It.  traded.  By  s.  1 4.  it  shall  not  be  lawful  for  any  creditor 
who  has  or  shall  have  brought  any  action,  or  instituted 

Pertons  prtfV-ne  • i • /•  i » 

agaiiist  any  bankrupt,  in  respect  or  any  demand 
”'l'*ch  arose  prior  to  the  bankruptcy  of  such  bankrupt, 
or  which  might  have  been  proved  as  a debt  under  tlie 
commission  issued  against  such  bankrupt,  to  prove  a 
debt  under  such  commission  for  any  purpose,  or  to  have 
the  claim  of  a debt  entered  upon  the  proceedings  under 
such  commission,  without  relinquishing  such  action,  &c. 
and  all  benefit  from  the  same ; and  tire  proving  or  so 
claiming  a debt  under  a commission  of  bankrupt,  shall 
be  deemed  an  election  by  such  creditor  to  take  the  be- 
nefit of  such  commission  with  respect  to  the  debt  so 
proved  or  claimed  by  him  : Provided  that  such  creditor 
sliall  not  be  liable  to  the  payment  to  the  bankrupt,  or  his 
assignees,  of  the  costs  of  such  action,  &c.  which  shall  be 
so  relinquished  by  him  : And  provided  also,  that  where 
any  such  creditor  shall  have  brought  any  action,  &c. 
against  such  bankrupt  jointly  with  any  other  person,  his 
relinquishing  such  action,  &c. against  such  bankrupt,  shall 
not  afieet  such  action,  iic.  against  such  other  person. 

^ ^ P.  647.  1.  I 1. — The  49  Geo.  3.  c.  121.  E.  & I.  pro- 

vides (s.  5.)  that  the  commissioners  shall  in  no  case  de- 
dare  a dividend  upon  admission  only  of  a cerudn  sum 
«,[> r<-,  j.inc  mr.  in  ilic  liaiids  of  the  assignccs,  but  shall  require  such  as- 
signee:»  lo  deliver  upon  oatl)  a true  statement  in  writing 
of  all  sums  of  money  received  by  such  assignees,  and 
when  r.;ceived  by  them  respectivelj’,  and  on  what  ac- 
coiiiiis,  mid  how  employed,  and  shall  examine  such  stalc- 
mei:t  and  compare  the  receipts  with  the  payments,  and 

ascertain 
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accertain  what  balances  have  been  from  time  to  time  in 
the  bands  of  such  assignees  respectively,  and  shall  in- 
quire for  what  reason  any  sum  appearing  to  be  in  the 
Itands  of  such  assignees  ought  to  be  retained,  and  there- 
upon shall  declare  a dividend  on  the  remaining  sum, 
specifying  in  their  order  the  sum  so  allowed  to  be  re- 
tained, and  the  grounds  on  which  they  may  conceive  it 
proper  tliat  it  should  be  retained. 

/•.  647.  1.  36.— By  the  49  Geo.  3.  c.  121.  s.  12.  E.  & I.  ,.n. 
no  action  shall  be  brought  by  any  creditor  who  hath 
proved  or  shall  prove  any  debt  under  any  commission 
baiikrnpt,  against  the  assignees,  for  the  amount  of  any 
dividend  declared  by  the  commissioners  ; but  in  ail  cases 
in  which  the  assignees  shall  refuse  or  omit  to  pay  any 
dividend,  it  shall  be  lawful  fur  tbe  creditor  entitled  to 
the  same,  to  petition  the  lord  chancellor  for  payment 
thereof ; and  it  shall  be  lawful  fur  the  lord  chancellor, 
on  bearing  such  petition,  not  only  to  order  the  payment 
of  such  dividend,  but  also,  where  justice  shall  require  it, 
to  order  payment  of  interest  for  the  time  that  such  di- 
vidend shall  have  been  withheld,  and  of  the  costs  of  such 
application. 

P.  648.  1.  25.— Tlie  49  Geo.  3.  c.  121.  s.  3.  E.  & I.  , , , 
recites  the  5 Geo.  2.  c.  30.  s.  32.  Eng.  and  enacts,  that 
if  the  major  part  of  the  creditors  of  any  bankrupt  shall 
not,  before  they  shall  proceed  to  the  choice  of  assignees, 
direct  in  what  manner,  how,  and  with  whom,  and  where,  lU.ptani  »r, 
the  monies. arising  from  the  bankrupt’s  estate  shall  (jg"™'*'"""' 
paid  in  and  remain,  in  pursuance  of  the  power  given  by 
the  said  recited  act,  the  commissioners  shall,  after  they 
Ivave  proceeded  to  the  choice  of  a.ssignees,  and  at  the 
same  meeting,  direct  in  what  manner,  how,  and  with 
whom,  and  where  the  monies  arising  out  of  the  bankrupt's 
estate  shall  be  paid  in  and  remain,  until  the  same  shall 
be  divided  amongst  the  creditors  as  by  said  recited  act 
is  directed ; to  which  direction  the  assignees  shall  con- 
form as  often  as  /lOO.  shall  be  received  from  such  bank- 
rupt’s estate,  and  shall  be  indemnilied  for  what  they 
shall  do  in  pursuance  of  such  direction  ; Provided  that  /Vi^crw. 
it  shall  not  be  lawful  for  tlie  commissioners  to  direct  such 

monies 
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monies  to  be  paid  into  the  hands  of  said  commissioners, 
or  any  of  them,  or  of  tlie  solicitor  to  the  commissioners, 
or  into  any  banking  house  or  other  house  of  trade  or  bu- 
siness in  which  the  commissioners,  or  any  of  them,  or  the 
solicitor  of  the  commission,  are  or  is  interested  or  con- 
«.  •*.  cerned  as  a partner  or  otherwise.  And  by  s.  4.  in  all 
^ cases  in  which  any  assignee  of  any  bankrupt’s  estate, 

shall  wilfully  retain  in  his  hands,  or  otherwise  employ 
’e"cre"ry^w.  f”''  benefit,  any  sum  of  money  part  of  the  estate 

[•iTc™t.  on  of  such  bankrupt,  contrary  to  the  aforesaid  direction  of 

mvr.fy  teftt/net’,  * •' 

the  5 Geo.  2.  c.  30.  Eng.  or  of  the  said  direction  in  this 
act,  he  shall  be  charged  in  his  accounts  with  the  estate 
of  such  bankrupt,  with  such  sum  as  shall  be  equal  to  the 
amount  of  interest  computed  at  the  rate  of  .£20.  percent 
per  anniDn  on  all  such  sums  so  retained  or  employed  by 
him,  for  the  time  during  which  he  shall  have  so  retained, 
&r.  the  san\c ; and  the  commissioners  shall  charge  such 
s.ri.  assignee  accordingly.  And  this  act  provides  (s.  6.)  that 
in  case  any  commission  of  bankrupt  shall  issue  against 
ymr'hmirltii  itoj"  pcrson  who  is  or  shall  be  an  assignee  of  the  estate 
‘‘ffccts  of  any  bankrupt,  and  who  shall,  at  the  time 
la'e  mi/iitlyre-  of  sucii  Commission  against  him,  be  indebted  to  the  es- 

then  err-  r i i r i 

ijictf/e  M!  net  talc  ot  the  bankrupt  of  whose  estate,  &c.  he  was  as- 
signec,  to  the  amount  of  £’l00.  in  respect  of  money 
come  to  his  hands  as  such  assignee,  and  wilfully  retained 
or  employed  by  him  for  his  own  benefit,  the  certificate 
of  conformity’  which  may  be  obtained  by  such  assignee 
so  becoming  bankrupt,  shall  only  have  the  effect  of  free- 
ing the  pereon  of  such  bankrupt  from  arrest  and  impri- 
sonment, but  the  future  estate  and  effects  of  every  such 
person  shall  remain  liable  for  so  much  of  his  debt  to  the 
estate  of  the  bankrupt  of  whose  estate,  &c.  he  was  an 
assignee,  as  shall  not  be  paid  by  dividends  und^r  said 
commission,  together  with  lawful  interest  for  the  whole 
debt,  in  like  manner  as  if  he  had  not  obtained  his  certi- 
ficate ; the  tools  of  trade,  necessary  houshold  goods,  and 
furniture,  and  necessary  wearing  appaiel  of  such  bank- 
rupt, and  his  wile  and  childreti,  only  c.\cepted.  By 
, s.  7.  it  shall  he  lawful  for  the  commissioners,  upon  the 
application  of  the  assignees,  or  of  any  5 or  more  credi- 
tors 
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tors  who  have  proved  their  debts  under  the  conimlssion,  p,, 

on  notice  given  to  the  assignees  of  such  intended  appii-  w- 

° * * TUfit's  rnttry  1 1 

cation,  as  often  as  it  sliali  appear  to  the  comiuissioners  liU,. 

expedient  that  the  money  paid  in  to  any  person  as  afore- 
said for  the  purpose  of  being  divided  amongst  the  cre- 
ditors, or  any  money  retained  to  answer  any  claim  wliicli 
may  have  been  duly  entered  upon  the  proceedings  under 
said  bankruptcy,  or  any  dividends  ordered  to  be  re- 
tained by  the  assignees,  should  be  laid  out  at  interest, 
to  order  that  tlie  whole  or  any  part  of  such  money  sliall 
be  invested  in  tlie  purchase  of  exchequer  bills  for  tlie 
benefit  of  such  creditors  and  claimants,  and  to  direct 
where  and  with  whom  such  exchequer  bills  shall  be  kept 
for  safe  custody,  and  to  cause  the  exchequer  bills  to  be 
sold  when  it  shall  appear  to  them  necessary,  and  to  di- 
rect the  proceeds  thereof  to  be  again  laid  out  in  the  pur- 
cliase  of  exchequer  bills,  or  to  be  applied  for  the  benefit 
of  the  creditors  and  claimants,  according  to  their  several 
interests,  as  to  said  commissioners  shall  seem  meet, 
subject  nevertheless  to  the  control  of  the  lord  chancellor. 

P.  653.  /.  29.— The  49  Geo.  3.  c.  121.  E.  & I.  pro- 
vides (s.  10.)  that  in  any  action  brought  or  to  be  brought 
by  or  against  any  assignee  of  any  bankrupt,  the  nom-  F.-iidnce  (ii  t.- 
mission  of  bankrupt,  and  the  proceedings  of  the  to.’ *4/. 
confmlssioners  under  the  same,  shall  be  evidence-  to  be 

received  of  the  petiti-jniug  creditor’s  debt,  and  of  the 

' 111 
trading  and  bankruptcy  of  such  bankrupt,  unless  the 

party  in  such  action  shall,  if  defendant,  at  or  before  the 
time  of  his  pleading  to  such  action,  and,  if  jtlaintitT, 
before  issue  joined  in  such  action,  give  notice  in  writing 
to  such  assignee,  tl’.at  he  intends  to  disjiutc  such  matters, 
or  any  of  them;  and  where  such  notice  shall  have  been 
given,  if  such  assignee  shall  at  the  trial  prove  the  matter 
to  disputed,  or  the  other  party  admit  the  same,  the 
judge  shall,  if  he  sec  fit,  grant  a certificate  that  such 
proof  and  admission  was  made  upon  such  trial,  and  such 
assignee  sliall  be  entitled  to  the  costs  (to  be  taxed  by  the 
proper  officer)  occasioned  b)’  such  notice ; and  such 
costs  shall,  in  case  the  assignee  obtain  a verdict,  be  ad- 
ded to  his  costs,  and  if  the  other  ]iarty  obtaiti  a verdict 
shall  be  set  olT  or  deducted  from  the  costs  which  such 
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otlier  party  would  otherwise  be  entitled  to  receiTC  from 
i.  n.  such  assignee.  And  by  s.  1 1 . in  all  suits  in  equity  by  or 
svmt/cir  •mi  ‘*"J'  assignee  of  any  bankrupt,  tlie  commission  of 

lion  at  h mitt  bankrupt,  and  the  proceedings  of  the  commissioners  un- 
mtfuiiif.  same,  .shall  be  evidence  to  be  received  of  tlie  pe- 

titioning creditor’s  debt,  and  of  tlie  trading  and  bank- 
ruptcy of  such  bankrupt,  as  against  all  the  other  parties  in 
such  suit,  unless  such  parties,  some  or  one  of  them,  shall, 
within  10  days  after  rejoitider  in  tlie  cause,  give  notice 
in  writing  (o  the  assignee,  that  they  or  he  intend  to  dis- 
pute the  said  trading,  petitioning  creditor's  debt,  or  act 
of  bankruptcy,  or  some  or  one  of  such  matters ; and 
where  such  notice  shall  have  been  given,  if  tlie  assignee 
shall  prove  the  matter  so  disputed  to  the  satisfaction  of 
die  court,  the  costs  occasioned  by  such  nodee,  (to  be 
taxed  by  the  proper  oibcer,)  shall,  if  the  court  shall  see 
fit,  be  paid  by  the  party  giving  such  notice  to  the  as- 
signee ; and  the  service  of  such  notice  may  be  proved  by 
affidavit  upon  the  hearing  of  the  cause.* 


VOLUME  11. 


SI-HBr.l.c  16.  3.  I,  II. Th  E 3 Edw.  1.  c.  16.  E.  & 1.  not  only 

1'  ^ J>  ^ 

confirms  the  52  Hen.  3.  c.  4.  by  providing  that  none  shall 
*^****®  distress  to  be  driven  out  of  the  county,  upon 
i/if/ct.  pain  of  making  a grievous  fine  but  also  that  none  shall 
distrain  out  of  their  fee  upon  the  like  pain,  and  to  be 
grievously  punished  if  the  trespass  requires  it. 

*"G«)3c'’8'  29. — The  49  Geo.  3.  c.  28.  E.  recites  tlie 

2 Geo.  2.  c.  23.  s.  26.  Eng.  and  enacts,  that  the  clerks 
ro7j‘rfnT„iZ-  cofoncr  and  attorney  of  the  king’s  bench,  who  have 

regularly  admitted,  or  who  may  be  regularly  ad- 
s'ro,  niittcd  as  such  clerks,  maybe  approved,  sworn,  and  ad- 

mitted to  practise,  and  may  practise  as  attoruies  in  said 

court, 

* By  f.  Id.  tbit  act  U dMlared  not  to  extend  to  Scotland. 
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court,  or  in  any  otlier  court  of  record  in  said  recited  act 
mentioned,  in  the  name,  and  with  .the  consent  of  some 
sworn  attorney  of  such  court,  (such  consent  to  be  in  writ- 
ing, and  signed  by  such  attorney  as  aforesaid,)  in  like 
manner  as  tlie  attornics  of  such  court,  or  the  attornies  or 
clerks  of  the  offices  of  the  king’s  remembrancer,  trea- 
surer’s remembrancer,  pipe  or  office  of  pleas  in  the  ex- 
chequer at  Westminster,  are  by  said  act  empowered  to 
do. 

P.  33. 1.  22. — By  the  38  Geo.  3.  c.  39.  Ir.  no  proctor  ssGeo.s.r.ss. 
of  the  court  of  prerogative,  court  of  admiralty,  court  of 
delegates,  or  of  any  ecclesiastical  court,  shall  commence  Pnxiorecotuto 

_ , - befurnitked  he- 

or  maintain  any  action  or  suit  for  the  recovery  of  any  /ofeactiwu, 
fees,  charges,  or  disbursements,  which  shall  be  due  to 
him  in  any  proceedings  in  any  of  said  courts,  until  the 
expiration  of  a month  after  such  proctor  shall  have  deli- 
vered to  the  party  to  be  charged  therewith,  or  left  for 
him  at  his  dwelling-house,  or  last  place  of  abode,  a bill 
of  such  fees,  &c.  written  in  a common  legible  hand,  and 
iiv  the  English  tongue,  except  law  terms,  or  names  of 
such  proceedings  as  are  usually  expressed  in  other  lan- 
guages, and  in  words  at  length,  (except  times  and  sums,) 
which  bill  shall  be  subscribed  with  the  proper  hand  of 
such  proctor  j and  upon  application  of  the  party  charge- 
able by  such  bill,  or  of  any  other  person  anthorized, 
unto  the  judge  or  judges  of  the  court  in  which  the  busi- 
ness contained  in  such  bill,  or  the  greatest  part  thereof 
in  amount  or  value,  shall  have  been  transacted,  for  the 
taxation  of  such  bill,  and  upon  submission  of  the  party, 
or  other  person  authorized  as  aforesaid,  to  pay  the  whole  ^ ^ 
sum  that  upon  the  taxation  of  such  bill  shall  appear  to 
be  due,  or  upon  application  of  the  proctor,  after  the  de- 
livery of  such  bill  as  aforesaid,  to  such  judge,  &c.  for 
tbe  taxation  of  such  bill,  such  judge,  &c.  shall  refer  said 
bill,  and  the  said  proctor’s  demands  thereon,  (although 
no  suit  shall  be  then  depending  touching  the  same,)  to 
be  taxed  by  the  register  of  said  court,  or  his  deputy, 

• without  any  money  being  brought  into  court  for  the  pur- 
pose; and  such  judge,  &c.  shall  review  and  alter,  as  he 
shall  think  (it,  the  taxation  of  the  said  register,  or  of  ht.s 
H deputy. 
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deputy,  and  certify  the  same ; ami  if  the  said  proctor, 
or  tlie  party  chargeable  by  such  bill,  Iraving  due  notice, 
shall  refuse  or  neglect  to  attend  such  taxutioi,i,  the  said 
register,  or  his  deputy,  may  proceed  to  tax  the  said 
bill  er  parte,  pending  which  refeience  and  taxation, 
no  action  shall  be  commenced  or  prosecuted  touching 
the  said  demand ; and  upon  the  taxation  of  such  bill, 
the  siiid  party  shall  forthwith  pay  to  the  said  proctor,  or 
any  person  by  him  authorized  to  receive  the  same,  the 
whole  sum  that  shall  be  found  to  be  or  remain  due; 
which  payment  shall  be  a full  discharge  of  the  said  bill 
and  demand;  and  in  default  thereof,  the  party  shall  be 
liable  to  an  action  at  the  suit  of  said  proctor,  to  be  brought 
in  any  of  his  majesty’s  courts  of  law  mi  this  kingdom,  for 
such  sum  as  shall  be  ascertained  by  such  taxation  to  be 
due ; and  upon  the  trial  of  such  action  it  shall  be  suffi- 
cient for  snch  proctor  to  prove  the  service  of  such  bill  in 
manner  hereiu-before  mentioned,  and  such  proof,  toge- 
ther with  proof  of  the  name  and  liand-writing  of  the  re- 
gister, or  of  his  deputy,  who  shall  tax  such  costs,  and  of 
the  judge  or  judges  of  said  court,  to  said  bill,  shall  be 
sufficient  evidence  of  the  taxation  thereof;  and  if  upon 
such  taxation  it  shall  be  found  that  such  proctor  hath 
been  overpaid  by  any  sum  paid  to  him  during  the 
course  of  such  proceedings,  on  account  of  the  same, 
then  such  proctor  shall  forthwith  refund  unto  the  party 
entitled  thereto,  or  to  any  person  by  him  authorized  to 
receive  the  same,  all  such  money  as  the  said  register 
and  judge,  &c.  shall  certify  upon  said  bill  to  have  been 
overpaid ; and  proof  of  the  name  and  hand-writing  of 
the  register,  or  his  deputy,  and  judge,  &c.  subscribed  to 
such  bill,  shall  be  sufficient  evidence  of  said  overpay- 
ment ; and  the  judges  of  said  respective  courts  are  here- 
by authorized  to  award  the  costs  of  such  taxation  : that 
is  to  say,  if  the  bill  taxed  be  less  by  a sixth  than  the  bill 
delivered,  then  the  proctor  is  to  pay  the  costs  of  said 
taxation;  but  if  it  shall  not  be  less,  the  court  shall 
charge  the  proctor  or  client  with  such  costs,  according 
to  the  nature  of  the  case. 

P.35. 
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P.  35. 1.  26. — By  the  52  Hen.  3.  c.  9.  E.  & I.  none  nen.3. c. 9. 
that  is  infeoffed  fy  deed,  shall  be  distrained  to  do  suit 
to  the  court  of  his  lord,  without  he  be  specially  bound 
thereto  by  his  deed,  those  only  excepted  whose  ancestors 
were  used  to  do  such  suit  before  tlie  first  voyage  of  said 
king  into  Britain  : likewise  none  tlrat  is  infeofied  with- 
out deed  from  the  time  of  the  conquest,  or  any  other 
ancient  feoffment,  shall  be  distrained  to  such  suits,  un- 
less his  ancestors  used  to  do  it  before  the  said  voyage  : 
and  they  that  are  infeoffed  by  deed  to  do  a certain  ser- 
vice, as  for  service  of  so  many  shillings  a year,  to  be  ac- 
quitted of  all  service,  shall  nut  be  bound  to  such  suits 
contrary  to  the  form  of  their  feufTment.  And  if  any  in- 
heritance whereof  but  one  suit  is  due,  descend  unto  many 
heirs,  whoso  bath  tlie  ehlest  part  shall  do  suit  for  him- 
self and  his  fellows,  and  tlie  other  colieirs  shall  be  con- 
tributary  ; and  if  many  feoffees  be  seised  of  an  inherit- 
ance whereof  but  one  suit  is  due,  the  lord  shall  have  but 
that  one  suit ; and  if  those  feoffees  have  no  warrant  or 
mesne  wliicli  ought  to  acquit  them,  then  all  the  feoffees, 
according  to  their  portion,  shall  be  contributaries  for  do- 
ing the  suit.  And  if  the  lords  distrain  the  tenants  for 
yiich  suits  contrary  to  this  act,  at  the  complaint  of  the  ' 
tenants,  the  lords  shall  be  attached  to  appear  in  the 
king's  court  at  a short  day  to  make  answer  thereto,  and 
shall  have  but  one  essoin  therein,  if  they  be  within  the 
realm  ; and  the  distresses  shall  be  delivered  to  the  plain- 
tiff until  the  plea  be  determined  : and  if  the  lords  which 
took  the  distress  eome  not  at  the  day,  the  sheriff  shall 
be  commanded  to  cause  them  to  come  at  another  day  ; 
at  which  day  if  they  come  not,  he  shall  be  commanded 
to  distrain  them  by  all  their  goods,  so  that  the  sheriff 
shall  answer  to  the  king  of  the  issues  of  the  inheriunce, 
and  that  he  have  their  bodies  before  the  justices  at  a cer- 
tain day  ; so  that  if  they  come  not  at  that  day,  the  plaintiff 
shall  go  without  day,  and  his  distresses  shall  remain  de- 
livered until  the  lords  have  recovered  the  suit  by  award 
of  the  king's  court ; and  in  the  mean  time  such  distresses 
shall  cease,  saving  to  the  lords  their  right  to  recover 
those  suits  when  they  will  sue : and  when  the  lords  of  ' 

H 2 tl»e  ■ 


\ 


Digitized  by  Google 


60 


« r>.c.u. 

k\.  tc  1. 

Court  iif  cam^ 
non  bench 
mweoOle  upon 
tut/  ning, 

.'ll  Edw.3.st*4. 
c.  1.  Kng. 

Common  pleat 
m/i  pleadaklt  in 
/■acAtyuef. 


29 

c.  6.  £.  & 1. 

Wriit  hon 
traled. 

17  Bdw.  1.  C.7, 

£tt|« 


2ft  Hea.6.  c.4. 
Kr. 

ff^riU  qf  privf 
trg<. 


Addenda  ^ Corrigenda. 

the  courts  come  in  to-  answer  the  plaintiEGs  of  snch  tre»- 
passes,  and  be  convicted  tliereupon,  then  by  award  of 
the  king’s  court  the  plaintiffs  shall  recover  damages. 
And  by  s.  2.  if  the  tenants  withdraw  such  suits  as  they 
were  wont  to  do,  then  by  like  speediness  of  justice  the 
lords  of  the  courts  shall  obtain  justice  to  recover  their 
suits,  with  their  damages ; and  this  must  be  understood  of 
withdrawing  from  themselves,  and  not  of  withdrawing 
from  their  ancestors.  Nevertheless  the  lords  of  courts 
shall  not  recover  seisin  of  such  suits  against  their  tenants 
by  default,  as  they  were  wont  to  do.  And  touching  suits 
withdrawn  before  the  time  afore-mentioned,  let  the  com- 
mon law  run. 

F.  37.  1.  28. — The  2 Edw.  3.  c.  II.  E.  & I.  provides, 
that  before  the  common  bench  be  removed,  the  justices 
shall  be  warned  by  a time,  so  that  they  may  adjourn  the 
parties  by  such  time  that  they  sliall  not  lose  their  pro- 
cess. 

P.  38. 1.  1 3. — It  was  one  of  the  provisions  of  the  ordin, 
pro  slat.  Ilibern.  31  Edw.  3.  st.  4.  c.  1.  Eng.  that  com- 
mon pleas  of  debts,  trespasses,  and  other  things,  which 
ought  to  be  pleaded  at  the  common  law,  should  not  be 
pleaded  in  the  exchequer  at<  Dublin  ; and  tliat  if  the 
chancellor  of  the  exchequer  should  seal  such  writs  at  the 
common  law,  he  should  answer  to  the  king  for  the  con- 
tempt, and  to  the  party  for  the  grievance. 

F.  38.  1.  26. — The  28  Edw.  1.  sL  3.  c.  6.  E.  & I. 
enacts,  that  no  writ  that  toucheth  the  common  law,  shall 
go  forth  under  any  of  the  petty  seals.  And  it  was  pro- 
vided by  the  ordin.  pro  slat.  HiBem,  17  Edw.  J.  c.7. 
- Eng.  that  no  writ  original  pleadable  at  common  law, 
should  be  received  but  under  tlie  great  seal  of  Ireland  ; 
nor  any  process  made  by  either  writ,  save  by  the  seal 
of  the  exchequer  of  Ireland  of  things  touching  that 
court. 

P.  38. 1.  26. — The  28  Hen.  6.  c.  4.  Ir.  enacts,  that 
the  chancellor,  justices,  and  barons,  shall  not  put  forth 
from  their  places  any  writs  of  privilege, , (directed  to  offi- 
cers of  liberties  commanding  tliem  to  surcease  from  their 
pleas,)  but  only  for  the  ministers,  servants,  or  yeomen 
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continually  abiding  with  them  ; and  he  that  pursuetli 
such  writ  of  privilege  shall  pay  to  the  king  100».  and  to 
tlie  party  grieved  lOOi.  by  bill. or  writ  grounded  upon 
this  ordinance,  so  that  he  be  not  minister,  &c.  as  afore- 
said. 

P.  43.  1.  14. — The  9 Hen.  S.  c.  12.  E.  & I.  should  s’ Hen.3.e.  is. 

E.  (t  1. 

have  been  here  referred  to,  which  provided  that  the  as- 
sizes ofrmel  tlisseisin  and  mart  d' ancestor  should  not  be  Atmeih<m 

1 1 • I I • Si'  I • II-  if 

taken  but  in  the  shires,  and  after  this  manner  : the  king,  tueu 
or  (in  his  absence  out  of  the  realm)  the  chief  justices, 
shall  once  a year  send  the  justices  through  every  county, 
who,  with  the  knights  of  the  shires,  shall  take  the  said 
assizes  in  those  counties;  and  such  things  as  cannot  be 
there  determined  shall  be  ended  elsewhere  in  their  cir- 
cuits; and  those  things,  which  for  difficulty  of  some  ar- 
ticles, cannot  be  determined  by  them,  shall  be  referred 
to  tile  justices  of  the  bench,  and  shall  be  there  deter- 
mined. And  bye.  13.  assizes  of  darrein  presentment  c.n 
shall  be  always  taken  before  the  justices  of  the  bench, 

J ^ ’ rem  preseot* 

and  there  determined.  ment. 

P.  48. 1.  27. — The  49  Geo.  3.  c.  91.  E.  recites  the^oo^j  c.pi. 
• Ric.  2.  c.  2.  E.  & I.  and  33  Hen.  8.  c.  24.  Eng.  and 
enacts,  that  (notwithstanding  said  acts)  the  chief  justice 
and  mstices  of  either  bench,  and  the  chief  baron  and  '* 

barons  of  the  exchequer,  and  any  other  person  who  shall  turner  intatu. 
be  appointed  justice  of  assize  in  any  county  in  England,  ^ 
may  exercise  the  office  of  justice  of  assize,  and  act  un- 
der any  commission  of  nisiprius  in  such  county,  though 
born  or  inhabiting  within  such  county. 

P.  5\.  L 12. — The  20  Edw.  3.  c.  1.  E.  & I.  should  besoFJw. s.c.i. 
here  referred  to  as  confirming  the  18  Edw.  3.  st.  4.  and 
prescribing  the  duty  of  the  judges  nearly  in  the  words  of  DuI)  o/juiuti 
the  oath  contained  in  this  latter  statute.  And  the  20 
Edw.  3.  c.  2.  E.  & I.  ordains  in  like  manner  with  re-  ^ ^ 
spect  to  the  barons  of  the' exchequer,  that  they  shall  do 
right  and  justice  to  all  the  king’s  subjects,  great  and  small; 
and  that  they  shall  deliver  the  people  reasonably  and 
witliout  undue  delay. 

P.  64.  /.  5.— -The  49  Geo.  3.  c.  101.  s.  5.  I.  amends^jQ^,,  3 ,o, 
tlie  3S  Geo.  3.  c.  25.  Ir.  by  providing  that  it  shall  be 
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h'rm  iimaon  o/lawful  for  tlic  lofd  lieutenant,  with  the  advice  of  the  privy 
“f';.,.  council,  to  divide  such  of  the  counties  of  Ireland  as  they 

spf(t  to  emit  MU  ' ^ 

jurint/ciK/i.U'r.  shall  think  expedient,  into  two  divisions,  to  consist  of  a 
certain  number  of  baronies,  half  baronies,  and  parishes, 
instead  of  baronies  or  half  baronies  only ; and  every  such 
division  shall  be  distinguished  by  the  name  of  some  one 
barony  or  half  barony  of  which  it  shall  be  composed. 
27GTO.3.C.22.  P 12.  last  line. — The  27  Geo.  3.  c.  22.  Ir.  provides, 
*"  *■  that  on  all  appeals  from  the  decrees  of  manor  courts  be- 

Fctiiencciifj?..  fore  the  judgcs  of  assize,  whenever  any  question  shall 
mmw  itrise  respecting  the  existence  or  extent  of  jurisdiction 
of  any  manor  court,  a copy  or  abstract  of  such  clauses  of 
such  letters  patent,  or  charter  creating  such  manors,  as 
contain  the  grants  of  jurisdiction  in  actions  between  par- 
ties in  the  courts  in  said  manors,  from  the  inrolment 
thereof  in  the  rolls-otfice  or  auditor  general’s  office,  at- 
tested by  the  officer  thereof,  and  lodged  and  deposited 
with  the  acting  clerk  of  the  peace  for  the  county  wherein 
such  manors  are  holden,  shall  be  received  as  evidence  of 
^ the  jurisdiction  of  said  manor  courts.  And  by  s.  2.  every 
V seneschal  or  steward  of  a manor  created  by  charter  or 

Aiiniaiaip^  patent,  who  shall  hold  jurisdiction  of  any  cause,  shall 
lodge  with  the  clerk  of  the  peace  of  the  county  in  which 
such  court  is  holden,  such  attested  copy  of  such  charter, 
&c.  or  of  such  clauses  as  aforesaid,  paying  to  the  clerk 
of  tlie  peace  for  the  custody  thereof,  5s. ; which  copy  or 
certificate  so  attested  and  lodged  as  aforesaid,  shall, 
witliout  fee,  be  produced  by  such  clerk  of  tlie  peace  be- 
fore any  judge  of  assize,  when  lawfully  demanded.  And 
s.  3.  by  s.  3.  if  any  seneschal  or  steward  of  a manor  who  shall 
hold  plea  in  any  action,  shall  neglect  to  cause  such  at- 

Duivortcnn-  * / , , o . > , 

rSti.  Vc.  tnd  tested  copy  of  such  charter,  &c.  or  clauses  thereof  as 
aforesaid,  to  be  lodged  with  the  acting  clerk  of  the 
peace  as  aforesaid,  before  I st  of  August  1787,  he  shall  for- 
feit .£lO.  to  be  recovered  by  civil  bill ; and  any  clerk  of 
the  peace  who  shall  neglect  producing  tite  same  when 
called  upon,  shall  forfeit  the  like  sum,  to  be  recovered 
j in  like  manner  by  the  party  aggrieved.  By  s.  4.  in  all 
rncitdii.$  Ufa  cases  of  appeal  from  the  decree  of  any  manor  court  to 
judges  of  assize,  the  respondent  shall,  if  required, 
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produce  upon  the  hearing  of  such  appeal,  the  decree  of 
the  manor  court  so  appealed  from,  and  also  the  sinn- 
inons  of  the  manor  court  served  upon  the  party  upon 
which  such  decree  was  founded. 

P.  93.  1.  35. — The  9 Edw.  2.  st.  1.  c.  6.  E.  & 1.  !>Mw.2.it.  I. 

. c.  6.  £.  Jc  I. 

enacts,  that  when  any  case  is  debated  before  judges  spi- 
ritual and  temporal,  (as  in  the  case  of  laying  violent 
hands  on  a clerk,)  notwithstanding  the  spiritual  judg-  cancmitnt. 
ment  the  king’s  court  may  discuss  tlicsame  matter. 

P.  96.  /.  22. — After  the  word  “ gaol”  should  be  ad-  i a- 2 ph.*.- M. 
ded,  “ or  to  remove  any  recognizance,”  these  words  | 
being  contained  in  this  clause  of  the  I & 2 Ph.  &.  M.  c.  is.  >.  s.  ir. 
c.  J3.  s.  7.  Eng.  and  10  Car.  1.  st.  2.  c.  18.  s.  2.  Ir. 

^ . removed. 

P.  93.  1.  19. — The  8 & 9.  W.  3.  c.  27.  Eng.  provides 
(s.  13.)  that  it  shall  be  lawful  for  any  person  v»ho  shall  s- 
liave  cause  of  action  against  any  prisoner  of  the  fleet, 
after  filing  or  entering  a declaration,  to  deliver  a copy  ciataiKnafuKut 

. . , prnoner  to  twnF‘ 

to  such  defendant  in  any  personal  action,  or  to  the  key,  ^e, 
turnkey  or  porter  of  the  fleet  prison,  and  after  rule 
given  to  plead,  (to  be  out  at  8 days  at  most  after  de- 
livery of  such  copy  of  declaration,)  and  affidavit  madie 
of  such  delivery,  to  sign  judgment  against  such  de- 
fendant, as  if  he  had  been  charged  at  the  bar  of  the 
common  pleas  or  exchequer. 

P.  112.  1.  18. — The  9 Geo.  2.  c.  5.  Ir.  should  have  9 oeo.  2.c.  5. 
been  here  referred  to,  which  (prior  to  the  25  Geo.  2.  *''■ 
c.  13.  Ir.)  enacted,  that  wliere  any  distress  shall  be  taken  Gncrahnmtr, 
by  any  landlord  or  lessor  for  any  arrears  of  rent  due  upon 
any  lease  for  lives  or  years,  or  upon  any  contract  or  writ- 
ing purporting  a demise  of  any  lands,  &c.  whereon  any 
> rent  has  been  paid  by  the  tenant  who  shall  be  in  tlie 
possession  of  the  land  at  the  time  of  such  distress  taken, 
or  by  any  person  under  which  such  tenant  claims,  where 
the  title  to  the  land  is  not  in  question,  and  a replevin  is 
issued  for  such  distress,  it  shall  be  lawful  for  any  avow- 
ant in  his  avowry  to  set  forth  only,  tliat  be  was  seised  or 
possessed,  without  setting  forth  the  commencement  of 
his  estate,  or  deducing  a title  from  the  person  under 
tyhom  he  derives  bis  interest,  or  that  such  person  was 
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scited  in  fee  of  such  lands,  &c. ; and  tlie  want  thereof 
shall  not  be  any  cause  of  demurrer  to  such  avowry. 

P.  113.  1.  27. — The  19  Car.  2.  c.  5.  Eng.  extends  the 
provisions  of  the  17  Car.  2.  c.  7.  Eng.  to  the  court  of 
common  pleas  for  Lancaster,  the  court  of  great  sessions 
of  Wales,  tile  court  of  great  sessions  or  assizes  for  Ches- 
ter, and  the  court  of  common  pleas  for  Durham. 

P.  120.  1.  10  lo  13.— It  should  have  been  here  ob- 
served, that  the  10  Ann.  c.  14.  Eng.  recites,  verbatim, 
the  6 Ann.  c.  31.  s.  6.  Eng.  and  perpetuates  this  clause, 
but  does  not  recite  or  perpetuate  the  7th  section  of  this 
act.  And  the  proviso  contained  in  the  2 Geo.  1.  c.  5. 
s.  2.  Ir.  is  not  precisely  similar  to  the  7th  section  of  the 
6 Ann.  c.  31.  Eng.  the  words  of  the  2 Geo.  1.  c.  5.  s.  2. 
being,  “that  nothing  herein  shall  extend  to  any  action, 
covenant,  or  agreement,  between  landlord  and  tenant.” 

P.  121.  last  line. — With  respect  to  the  ancient  writ  of 
deceit;  the  2 Edw.  3.  c.  17.  E.  & I.  enacts,  that  this 
writ  shall  be  maintain.'ible,  as  well  in  the  case  of  gar- 
nishment touching  plea  of  land,  where  such  garnish- 
ment is  given,  as  in  case  of  summons  in  plea  of  land. 

P.  126.  /.  15. — The  20  Edw.  1.  st.  3.  E.  & I.  enacts, 
that  if  any  before  judgment,  in  such  case  as  is  provided 
for  by  the  13  Edw.  1.  st.  l.c.  3.  come  in  and  desire  to 
be  received,  he  shall  find  surety  to  satisfy  the  demandant 
of  the  value  of  issues  of  the  lands,  from  the  day  that  he 
is  received  until  final  judgment  be  given  upon  the  peti- 
tion of  the  demand-ant ; and  if  the  demandant  recover, 
the  defendant  shall  be  grievously  amerced,  if  he  have 
whereof ; and  if  he  have  not,  he  shall  be  imprisoned  at 
the  king’s  pleasure ; and  if  he  can  prove  his  right,  he 
. shall  go  quit.  And  the  13  Ric.  2.  st.  1 . c.  1 7.  E.  & I, 
further  provides,  that  if  any  tenant  for  life,  in  dower,  by 
the  law  of  England,  or  in  tail  after  possibility  of  issue 
extinct,  be  impleaded,  and  he  in  the  reversion  cometh 
and  prayeth  to  be  received  at  the  day  that  tlie 
pleadeth  to  the  action,  or  before,  he  shall  be  re- 
ceived to  plead  in  chief,  without  taking  delay  by 
voucher,  aid-prayer,  nonage,  or  other  delay,  so  that 
after  such  receipt  he  shall  have  no  delay  by  protection, 
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essoin  of  the  king's  service,  common  essoin,  or  any  other 
delay ; and  days  of  grace  shall  be  given  by  discretion  of 
thd  judges,  without  giving  the  common  day  in  plea  of 
land.  Provided  (s.  2.)  they  in  reversion  which  pray  to 
be  received  as  aforesaid,  shall  find  -surety  of  the  issues 
of  the  tenements  demanded,  for  the  time  that  the  de- 
mandants be  delayed  after  the  plea  determined  between 
the  demandants  and  tenants,  if  the  judgment  pass  for 
the  demandant,  as  well  where  the  receipt  is  counter- 
pleaded,  as  where  it  is  granted. 

P.  12G.  1.  22. — By  the  6 Edw.  1 . c.  6.  E.  &.  I.  if  a 6 i c.  6. 
man  die  having  many  heirs,  of  whom  one  is  son  or^:^*' 
daughter,  brother  or  sister,  nephew  or  niece,  and  the  nVi/<>rmort 
other  be  of  a further  degree,  all  the  heirs  sliall  recover  ^ 
by  a w rit  of  viorl  d' ancestor. 

P.  127.  1.  39. — By  the  1 Hen.  4.  c.  ti.  E.  & T.  in  case  | n.„.  c.  8. 
lands  be  granted  by  the  king’s  patent  without  title  found,  ^ *• 

where  the  king’s  entry  is  not  given  by  iaw,  the  disseisees  Auiu  im  <’"• 
shall  have  a special  assize  of  the  chancellor’s  grant,  with- 
out  other  suit  to  the  king:  and  if  t!;e  patentees  pray  in 
aid,  & procedendo  shall  be  granted  ; and  if  the  disseisees 
recover,  they  shall  have  treble  damages. 

By  the  9 Hen.  4.  c.  5.  K.  & I.  in  assizes  and  writs  o ir,-n.  4 r.  J. 
before  justices  at  common  law,  in  which  mayors,  baililTs,  ^ *' 
and  commonalties,  or  lords  or  bailiffs  of  ancient  de-  rr  yn, 
mesne,  benauied,  to  exclude  them  of  their  iurisdic- 
tiou,  such  justices  shall  first  inquire  by  the  assize  in 
the  countrv,  whether  the  .said  uiayors,  &c.  (if  they 
require  it)  be  disseisors  or  tenants  in  such  case,  or  be 
named  by  collusion  : And  if  it  be  found  that  they  be  not 
disseisors  nor  tenants,  but  be  named  by  collusion,  the 
justices  shall  cause  the  .said  assizes,  or  other  writs,  to  be 
abated,  and  the  plaintiffs  shall  be  grievously  amerced. 

And  by  the  8 Hen.  6.  c.  26.  E.  &,  I.  in  assizes  and  ac- 

^ ...  3 Ifv'P*  C.  c. 

lions  personal,  sued  before  the  king  in  his  bench,  or  any  j.  i. 

of  tire  king’s  justices,  of  lands  or  of  any  thing  rising 

within  any  franchises  or  ancient  demesne,  whereof  the  rJ'Ja-nn't.'rc 

conusance  ought  to  pertain  to  any  lords,  mayors,  badiffs, 

citizens,  or  burgesses  or  commonalty;  if  any  defendants 

in  such  assize  or  other  actions  make  default,  to  exclude 
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the  aforesaid  lords,  &c.  of  their  conusance,  the  justices, 
at  the  request  of  the  said  lords,  &c.  shall  make  inquiry 
by  the  assize,  where  sucli  exceptions  are  alleged  in  as- 
sizes, and  in  actions  personal,  by  inquest  to  be  tfken 
before  the  justices,  whether  such  defaults  be  made  as 
aforesaid,  or  not ; in  which  assize  and  inquest,  as  well 
the  plaiiuitfs  as  the  lords,  &c.  may  have  their  chal- 
lenges. And  if  it  be  found  by  such  assizes  or  inquests, 
that  such  defaults  be  made  by  collusion,  to  exclude  the 
lords,  &c.  of  their  conusances  or  jurisdiction,  the  said 
writs  shall  be  abated,  and  llie  plaintiffs  shall  be  in  tire 
king's  mercy. 

P.  I2i).  1.  19. — By  the  f.rpos.  stat.  Glouc.  6 Edw.  1. 
E.  & I.  (the  authority  of  which,  as  a statute,  is  doubted) 
the  time  from  which  tlie  damages  were  to  be  computed, 
in  the  writs  of  entry  sur  Jissfisin,  and  writs  of  mart 
d’anceslor,  &’c.  to  be  brought  in  pursuance  of  the  6 Edw.  1. 
c.  1.  E.  & I.  was  regulated  with  reference  to  the  time 
of  the  publication  of  that  statute. 

P.  133.  /.  27. — With  re.spect  to  deforcement  of  dower, 
it  is  enacted  by  the  20  Hen.  3.  c.  1.  E.  & I.  that 
PetfiUy  for  it.  where  widows 'be  deforced  of  their  dower  or  quaran- 
dutttr.  tine  of  lands  whereof  their  husbands  died  seised,  and  re- 

cover by  plea  ; they  that  be  convict  of  such  deforcement 
shall  yield  as  damages  the  value  of  the  whole  dower,  to 
the  day  that  the  widows  by  judgment  shall  have  recovered 
seisin,  and  shall  be  amerced  at  the  king’s  pleasure.  By' 
4".  the  3 Edw.  1 . c.  4-9.  E.  & I.  a writ  of  dower  unde  nihil 
habet  shall  not  abate  by  exception  of  the  tenant,  “ that 
she  hath  received  her  dower  of  another,”  unless  he  shew» 
that  she  hath  received  part  of  her  dower  of  himself  in  the 
same  town. 

P.  159.  /.  12.—  By  the  1 3 Edw.  1 . St.  1 . c.  9.  E.  & I. 
so  soon  as  the  tenant  in  demesne  (having  a mesne  be- 
tween  him  and  the  chief  lord)  is  distrained,  the  tenant 
S71/ nil-base  his  writ  of  mesne;  and  if  the  mesn^  hav- 
tng  latid  in  the  same  county,  absent  himself  until  the  grea 
distress,  the  plaintilT  shall  have  such  day  in  bis  writ  of 
great  distress,  before  the  coming  whereof  two  counties 
may  be  holdcn,  and  the  sheriff  in  two  full  counties  shall 
cause  to  be  proclaimed,  that  the  mesne  do  come  at  the 

day 
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day  contained  in  the  writ,  to  answer  liis  tenant;  and  if 
he  do  not  come  he  shall  lose  the  services  of  his  tenant, 
and  from  thenceforth  the  tenant  shall  answer  unto  the 
chief  lord  for  such  services  and  customs  as  the  mesne 
used  to  do:  neither  shall  the  chief  lord  distrain  so  long 
as  the  tenant  doth  offer  him  the  services  and  customs 
due  ; and  if  the  chief  lord  exact  more  than  the  mesne 
ought  to  do,  the  tenant  shall  have  against  him  all  such 
exceptions  as  the  mesne  should  ; and  if  the  mesne  have 
nothing,  the  tenant  shall  nevertheless  purchase  his  writ 
of  mesne  to  the  sheriff,  and  if  the  sheriff  return  that  he 
hath  nothing,  &c.  then  shall  the  tenant  sue  his  attach- 
ment, and  if  the  sheriff  return  that  i e hath  nothing  to 
be  attached  by,  he  shall  sue  his  writ  of  great  distress, 
and  proclamation  shall  be  made  ; and  if  the  mesne  have 
no  land  in  the  shire  where  the  distress  is  taken,  hut  hath 
land  in  some  other  shire,  a writ  original  shall  issue  to 
summon  the  mesne  unto  the  sheriff  of  the  shire  in  which 
it  shall  be  testified  that  he  hath  land,  and  suit  shall  be 
made  until  the  great  distress  and  proclamation  as  afore- 
said ; and  nevertheless  suit  shall  be  made  in  the  same 
shire  where  he  hath  nothing,  until  the  process  come  to 
the  great  distress  and  proclamation,  and  after  proclama- 
tion made  in  both  counties,  the  mesne  shall  be  fore- 
judged of  his  fee  and  service.  And  where  the  tenant  in 
demesne  is  infeoffed  to  hold  by  less  service  than  the 
mesne  ought  to  do,  when,  after  proclamation,  the  tenant 
hath  attorned  to  the  chief  lord,  and  the  mesne  being  ex- 
cluded, tire  tenant  must  answer  to  the  chief  lord  for  all 
such  services  and  customs  as  the  mesne  was  wont  to  do. 
And  after  that  the  mesne  is  come  into  court,  and  hath 
confessed  that  he  ought  to  acquit  his  tenant,  or  be  com- 
pelled by  judgment  to  acquit,  if  after  confession  orjudg- 
ment,  it  be  complained  that  the  mesne  doth  not  acquit 
his  tenant,  then  shall  issue  a writ  judicial,  that  the  sheriff 
shall  distrain  the  mesne  to  acquit  the  tenant,  and  to  be 
•t  a certain  day  before  th.e  justices,  to  shew  why  he  hath 
not  acquitted  him;  and  when  they  have  proceeded  uiUq 
the  gr6at  distress,  the  plaintiff  shall  be  heard  : and  if  tho 
plaintiff  can  prove  that  he  hath  not  acquitted  him,  he 
shall  yield  damages,  and  by  award  of  the  court  the  te- 
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nant  shall  go  quit  from  the  mesne,  and  shall  attorn  unto 
the  chief  lord  : and  if  he  come  not  at  the  first  distress,  a 
writ  shall  go  to  distrain  him  again,  and  proclamation 
shall  be  maJe,  and  as  soon  as  it  is  returned,  they  shall 
proceed  to  judgment : but  tenants  are  not  hereby  ex- 
cluded, but  they  shall  have  a warranty  of  the  mesnes  and 
their  heirs,  if  they  be  impleaded  for  their  tenements,  as 
heretofore  accustomed  ; and  the  tenants  may  also  sue 
against  their  mesnes  as  heretofore,  if  they  see  that  the 
process  is  more  available.  And  it  is  also  to  be  under- 
stood that  by  this  statute  no  remedy  is  provided  for  any 
mesnes,  but  only  where  there  is  but  one  mesne  between 
the  lord  that  distraineth  and  the  tenant,  and  also  in 
case  where  the  mesne  is  of  full  age,  and  where  the  te- 
nant may  attorn  unto  the  chief  lord  without  prejudice  of 
any  other  than  of  his  mesne,  which  is  spoken  for  women 
tenants  in  dower,  and  tenants  by  the  curtesy,  or  for 
life,  or  in  fee-tail,  unto  whom  remedy  is  not  yet  pro- 
vided. 

P.  163.  last  line. — The  clause  of  the  tOCar.  1.  st,  2. 
c.  6.  Ir.  should  be  here  stated,  which  provides,  that  this 
act  shall  not  extenil  to  any  manors,  lands,  &c.  tithes, 
or  other  profits,  or  other  rights  or  possessions  of  any 
archbishoprick,  bishoprick,  deanery,  archdeaconry,  pre- 
bend, parsonage,  vicarage,  or  other  ecclesiastical  living, 
or  belonging  thereto ; but  that  they,  and  their  succes- 
sors, may  have  and  maintain  such  writs,  actions,  and 
suits,  for  the  rights  of  their  churches,  and  make  such 
entries  thereinto,  as  before  the  making  of  this  act. 

P.  182.  1.  17. — The  33  Geo.  3.  c.  38.  Ir.  provides, 
that  where  any  person  shall  be  entitled  to  be  admitted  a 
citizen,  burgess,  or  freeman  of  any  city,  town  corporate, 
&c.  and  shall  apply  to  the  maurr,  or  other  ollicerof  such 
city,  &c.  who  hath  authority  to  admit  citizens,  &c.  to  b* 
admitted  a citizen,  &c.  and  shall  give  notice  in  writing 
specifying  the  nature  of  his  claim  to  such  m.ayor,  &c. 
that  if  he  shall  not  so  admit  such  person  a citizen,  &c. 
within  a month  from  the  time  of  such  notice,  the  court 
of  king’s  bench  will  be  applied  to  fora  writ  of  manda- 
mus to  compel  such  admission ; and  if  such  mayor,  he. 

shall 


Digitized  by  Coogle 


Addenda  ^ Corrigenda.  69 

shall,  after  such  notice,  refuse  or  neglect  to  admit  such 
person,  and  a mandamus  shall  issue  to  compel  such 
mayor,  &c.  to  make  such  admission,  and  in  obedience 
to  such  writ,  such  person  shall  be  admitted  by  said 
mayor,  &c.  a citizen,  &c.  of  such  city,  &c.  then  such 
person  shall,  unless  the  court  shall  see  cause  to  tlte  con- 
trary, receive  from  said  mayor,  &c.  all  the  costs  of  ap- 
plying for,  obtaining,  and  serving  such  mandamus,  and 
enforcing  the  same,  by  a rule  of  said  court,  together 
witli  the  costs  of  applying  for,  obtaining,  serving,  and 
enforcing  such  rule  j and  if  such  rule  shall  not  be  obey- 
ed, the  same  shall  be  enforced  as  other  rules.  But,  to 
prevent  collusive  entries  of  the  elections  of  burgesses  or 
freemen,  tliis  act  provides,  (s.  3.)  tltat  no  mandamus  i.  x 
shall  issue  fur  the  admission  of  any  burgess  or  freeman 

c . , , 1 • I • r I Mandatnui  to 

as  aioresaid,  unless  sued  walun  7 years  alter  the  entry  h«»ueiimn 
of  his  election.  And  by  s.  2.  the  mayor,  baililF,  town- 
clerk,  or  other  officer  of  any  city,  &c.  having  the  cus.-  ,.2. 
tody  of,  or  power  over  the  records  of  the  same,  shall, 
upou  tlte  demand  of  any  2 freemen  or  burgesses,  fur- 
nish  such  freemen,  &c.  and  their  agents,  with  a copy  of 
such  entries  of  admission  of  freemen,  &c.  as  shall  he  de- 
manded,  upon  payment  of  U.  for  every  copy  or  extract 
not  exceeding  72  words,  and  so  in  proportion;  and  if 
any  mayor,  &c.  shall  refuse  to  give  such  copies,  &c.  he 
shall  forfeit  ^100.  to  any  person  so  demanding  such  ex 
tracts,  to  be  recovered,  with  full  costs,  by  action  of  debt 
in  any  court  of  record  in  Dublin : provided  that  such 
action  shall  be  commenced  within  a year  after  the  cause 
shall  liave  arisen. 

P.  187.  1.  32. — By  the  9 F.dw.  3.  st  1.  c.  3.  E.  & I.  i. 

in  a writ  of  debt  brought  against  divers  executors,  tiie  “ * 
same  executors  shall  liave  but  one  essoin  before  ajipear-  ogjiW 
ance,  that  is  to  say,  at  the  summons  or  attachment,  nor 
after  appearance  shall  they  have  but  one  essoin,  as  the  'dc. 
testator  should  have  had,  so  that  executors  shall  not 
fourch  by  essoin;  and  though  the  sheriff  answer  at  the 
summons,  that  any  of  them  hath  nought  wherewith  he 
may  be  summoned,  yet  there  shall  be  an  attachment 
awarded  upon  him : and  if  the  sheriff  answer  that  he 
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hath  nought  whereby  he  may  be  attached,  the  great  dis- 
tress shall  be  awarded,  so  that  at  the  great  distress  re- 
turned they  that  first  appear  shall  answer  to  the  plaintiff; 
and  though  some  of  them  hare  appeared,  and  make  de- 
fault at  the  day  that  the  great  distress  is  returneJ  upon 
the  other,  yet  they  shall  be  put  to  answer  that  first  ap- 
peared at  the  great  distress  returned ; and  in  case  the 
judgment  pass  for  the  plaintiff,  he  shall  have  liis  judg- 
ment and  execution  against  them  that  have  pleaded, 
and  against  ail  tl)e  other  named  in  the  writ,  of  the  goods 
of  the  testator,  as  well  as  if  they  had  all  pleaded.  And 
, if  any  in  such  case  will  sue  after  the  law  that  hatli  been 
used  heretofore,  he  may  do  it. 

SEdw.  i.c  46  ^ Edw.  1.  c.  46.  E.  & I.  provides, 

that  the  justices  of  the  king’s  bench  shall  decide  all  pleas 
determinable,  at  one  day,  before  any  matter  be  arraigned, 
or  plea  commenced  tlie' day  following,  saving  tltat  their 
essoins  shall  be  entered,  adjudged,  and  allowed. 
s2Hcn3.c.is.  Hen.  3.  c.  18.  E.  & I.  no  e$- 

cheator,  commissioner,  or  justice,  assigned  to  take  as- 
.diMrcnn«(/w  orto  hear  and  determine  matters,  shall  have  power 
com-  to  amerce  for  default  of  common  summons,  but  the  chief 

moA  summ<ms, 

justices,  or  the  justices  in  eyre  in  their  circuits. 
SF/iw.i.c.45.  -P-  189./.  16. — For  avoiding  delays  i a all  manner  of 

*•  *'*•  writs  and  attachments,  the  3 Edw.  I.  c.  45.  E.  & I.  pro- 
fn  whai  eaut  irides,  that  if  the  tenant  or  defendant  after  the  first  at- 
tachment  returned  make  default,  immediately  the  great 
distress  shall  be  awarded  ; and  if  the  sheriff  do  not  make 
sufficient  return  by  a certain  day,  he  shall  be  grievously- 
amerced  ; and  if  he  return  that  he  hath  done  execution 
in  due  manner,  and  the  issues  delivered  to  the  sureties, 
then  the  sheriff  shall  be  commanded  that  he  return  issues 
at  another  day  before  the  justices ; and  if  the  party  being 
attached  come  in  at  his  day  to  save  his  defaults,  he  shall 
have  the  issues ; and  if  he  come  not  the  king  shall  have 
them  ; and  the  king’s  justices  shall  cause  them  to  be  de- 
livered in  the  wardrobe;  and  the  justices  of  the  bench 
at  Westminster  shall  deliver  them  in  the  exchequer,  and 
the  justices  in  eyre  unto  the  sheriff,  and  they  shall  be 
charged  therewith  in  summons  by  the  rolls  of  the  justices. 

By 
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By  the  28  Edw.  1.  sL  3.  c.  15.  E.  3i  I.  the  summons  and 
attachments  in  plea  of  land  sliall  contain  15  days  at  the 
least,  according  to  the  common  law,  if  it  be  not  in  at- 
tachment  of  assizes  taken  in  the  kine’s  presence,  or  of 

. . , , tachmnt. 

plea  before  justices  in  eyre  during  the  eyre. 

P.  192.  1.  3.— By  the  28  Edw.  1.  st.  3.  c.  16.  E.  & I.  irfHw.  i.rtS. 
that  shall  be  done  with  them  that  make  false  returns, 

’ Penalty  for/a!t9 

(whereby  right  is  (ieferred)  as  it  is  ordained  in  the  13  rtiuintof  wriu* 
Edw.  1.  St.  I . c.  3‘».  E.  & I.  And  by  the  12  Edw.  2.  st.  1.  ,j  iy». 
c.  5.  E.  & I.  of  returns  thatybe  delivered  to  sberlffs  by  c-S-*- 1'1- 
bailiffs  of  franchises,  an  indenture  shall  be  made  between  Mnturrtr- 
the  bailiff  by  his  pro|)er  name,  and  the  sheriff  by  liis  pro- 
per  name.  And  if  any  sheriff  change  the  return  so  de- 
livered  to  him  by  indenture,  and  be  thereof  convict  at 
the  suit  of  the  lord  of  the  franchise,  if  the  lord  have  any 
damage,  or  his  franchise  be  prejudiced,  and  at  the  suit 
of  the  party  that  hath  sustained  loss,  he  shall  be  punished 
by  the  king  for  his  false  return,  and  shall  yield  unto  the 
lord,  and  to  the  party,  double  damages.  And  sheriffs  and 
other  bailiffs  that  receive  the  king’s  writs  returnable  in 
his  court,  shall  put  their  own  names  to  the  returns,  upon 
pain  of  being  grievously  amerced.  And  by  the  1 Edw.  3.  i rIw. a. «t.  i. 
st.  1.  c.  5.  E.  & I.  against  the  false  returns  of  bailiffs  «•  * ■ *'  '• 

franchises  a man  shall  have  averment,  and  recover  as  well  Avnmrvt 
against  them  as  against  the  king’s  sheriff,  as  well  for  too 
little  issues  returned,  as  in  other  cases,  so  that  it  fall  not 
in  prejudice  of  the  lords  or  their  franchise  ; and  that  the 
estate  of  holy  church  be  always  saved ; and  that  the  pu- 
nishment fall  only  upon  the  bailiffs,  by  punishment  of 
tlieir  bodies,  if  they  have  not  whereof  to  answer. 

P.  193.  1.  12.— The  37  Edw.  3.  c.  2.  E.  & I.  recites,  37e,1w.  a.c.2. 
that  great  mischiefs  do  happen,  because  that  escheators, 
sheriffs,  and  other  the  king’s  ministers,  do  seize  the  lands,  Meniim.  tw- 
goods,  and  chattels  of  many,  surmising  that  they  be  out- 


laned,  because  they  bear  such  names  as  those  which  be 
outlawed,  for  default  of  good  declaration  of  the  surname  ■, 
and  therefore  enacts,  that  if  any  complain  in  such  case, 
he  shall  have  a writ  of  identilate  nominis,  as  in  times  past ; 
and  if  any  man’s  lands,  &c.  be  seized  in  such  case  by  any 
escheator,  ic.  he  slull  find  surety  before  the  minister 

which 
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which  hath  the  warrant  to  seize,  to  answer  the  king  of  the 
value  of  such  lands,  &c.  in  case  that  he  cannot  discharge 
him,  witliout  taking  any  thing  of  the  party  ; and  if  such 
minister  do  not  the  same,  and  thereof  be  attainted,  the 
party  shall  have  his  action  against  such  minister,  and  re. 
cover  double  damages  ; and  nevertheless  such  minis- 
ter shall  be  grievously  amerced.  And  by  the  9 Hen.  6. 
c.  4.  E.  & I.  a writ  of  identitate  nominis  shall  bein  like 
manner  maintainable  by  executors.  The  10  Hen.  6. 
c.  4.  E.  & I.  recites,  that  divers  people  have  been  out- 
lawed, and  greatly  grieved,  by  entries  made  that  plain- 
tiifs  in  suits  obtuUrunt  se  in  propria  persona  sua,  where  they 
never  apprared  ; and  therefore  enacts,  that  no  oflScer  shall 
make  such  entry,  except  the  plaintiff  doth  indeed  appear 
in  proper  person  before  the  justices  where  the  plea  de- 
pends, and,  by  himself,  or  some  other  credible  person  of 
his  counsel,  make  oath  that  he  is  the  same  person  in  whose 
name  the  suit  is  prosecuted.  And  this  statute  is  confirmed 
by  the  18  Hen.  6.c.  9.  E.  & I.  which  further  provides,  that 
any  otEcer  who  shall  do  to  the  contrary  of  the  same,  shall 
forfeit  40s.  every  time  that  he  shall  be  attainted  by  exami- 
nation before  the  justices : and  every  attorney  who  hath 
not  his  warrant  entered  of  record  in  all  his  suits  in  which 
process  of  capias  and  exigent  is  awardable,  the  same  term 
in  which  the  exigent  is  awarded,  or  before,  and  thereupon 
attainted  by  like  examination,  shall  incur  the  pain  afore- 
said. 

P.  195.  /.  25. — ^The  5 Edw.  3.  c.  13.  E.  & I.  recites, 
that  divers  people  being  duly  outlawed,  have  avoided  the 
outlawries  pronounced  against  them,  by  reason  of  impri- 
sonments untruly  testified  by  sheriffs,  and  others;  and 
therefore  enacts,  that  if  any  will  defeat  any  outlawry  by 
such  testimony,  he  shall  yield  himself  to  prison,  and  then 
the  justices  of  the  king's  bench  shall  cause  the  party  at 
whose  suit  the  outlawry  was  pronounced,  4o  be  warned  to 
be  before  them  at  a certain  day  ; at  which  day,  if  the  party 
will  verify  that  the  testimony  is  untrue,  his  averment  shall 
be  received.  And  in  like  manner  the  king’s  serjeant,  or 
his  attorney,  or  other  that  will  sue  for  the  king,  shall  have 
the  same  averment  against  such  testimony,  where  such 
outlawry  is  pronounced  at  the  king's  suit. 

P.  lo6. 


t ’.oogic 


73 


Addenda  ^ Corrigenda. 

P.  196.  1.  7. — By  the  5 £dw.  3.  c.  12.  E.  & I.  where  he  3 c n 
against  whom  damages  be  recorered  shall  be  outlawed  at  B.  & i. 
the  king’s  suit,  no  charter  of  pardon  shall  be  granted  of  jl- 

this  outlawry,  except  the  chancellor  be  certified  tliat  the  P"®” 
plaintin  is  satisfied  of  his  damages.  And  in  case  a man 
be  outlawed  before  appearance,  no  such  charter  shall  be 
granted,  except  the  chancellor  be  certified,  that  such 
person  liath  yielded  himself  to  prison  before  the  justices 
of  the  place  from  whence  the  writ  of  exigent  issued ; 
and  if  the  writ  of  exigent  issued  from  justices  of  oyer 
and  terminer,  and  they  be  risen,  be  shall  yield  him  in  the 
king’s  bench ; and  the  said  justices  before  whom  they 
shall  yield  them,  shall  cause  the  plaintiff  to  be  warned 
at  a certain  day,  at  which  day  if  the  warning  be  fully  wit- 
nessed, and  the  plaintiff  appear,  they  shall  plead  upon  the 
first  original  as  though  no  outlawry  had  been  ; and  if  the 
plaintiff  come  not,  be  that  is  outlawed  shall  be  delivered 
by  his  charter.  And  all  such  charters  shall  be  of  the  grace 
of  the  king  as  before. 

P.  197. 1.  3. — It  should  have  been  here  stated  that  the 
1 2 Geo.  I.  c.  29.  Eng.  was  by  s.  5.  declared  not  to  extend 
to  Scotland. 

P.  197.  1.  34. — The  51  Geo.  3.  c.  124.  E.  &c.  recites  sjfjeo  3,. 
the  12  Geo.  1.  c.  29.  Eng.  5 Geo.  2.  c.  27.  Eng.  19  Geo.  ^ *’’*• 

3.  c.  70.  Eng.  (vide  p.  196-7.)  and  43  Geo.  3.  46.  U.  K.  r,cih.u 
(vide  p.  202.)  and  enacts,  that,  (from  the  1st  Nov.  181 1,)  loiiittMtaitM 
no  person  shall  be  held  to  special  bail  upon  any  process  j. 
issuing  out  of  any  court,  where  the  cause  of  action  shall 
not  have  originally  amounted  to  £l5,  exclusive  of  any 
costs  incurred  in  suing  for  tlie  same  or  any  part  thereof; 

(except  where  the  cause  of  action  shall  arise  upon  any 
bill  of  exchange,  or  promissory  note,  in  which  cases  the 
party  may  be  held  to  special  bail  in  such  manner  as  if  this 
act  liad  not  been  made ;)  and  in  all  cases  when  the  cause 
of  action  shall  not  amount  to  .£15.  exclusive  of  costs,  (ex- 
cept as  aforesaid)  and  tlie  plaintiff  shall  proceed  by  pro- 
cess against  the  person,  he  shall  not  arrest  the  defendant, 
but  shall  serve  him  personally,  within  the  jurisdiction  of 
the  court,  with  a copy  of  the  process  and  proceedings 
thereon,  as  by  the  12  Geo.  1.  c.  29.  is  provided  in  cases 
where  the  cause  of  action  shall  not  amount  to.£lO.  in  any 
K superior 
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superior  court,  or  to  40s.  in  any  inferior  court ; and  where 
the  cause  of  action  shall  not  amount  to  <£l  5.  exclusive  of 
costs,  (except  as  aforesaid)  no  Special  writ,  nor  any  process 
specially  expressing  the  cause  of  action,  shall  be  sued 
forth  from  any  court  to  compel  any  person  to  appear  in 
such  court ; and  all  proceedings  thereon  shall  be  void. 
And  whereas  the  provisions  in  the  said  recited  acts  au- 
thorizing plaintiffs,  in  defeult  of  appearance  of  defendants, 
to  enter  a common  appearance  or  file  common  bail,  are 
not  deemed  to  extend  to  proceedings  by  original  and 
other  writs,  whereon  no  capias  is  issued  ; this  statute 
enacts,  (s.  2.)  that  where  the  plaintiff  shall  proceed  by 
original  or  other  writ,  and  summons  or  attachment  there- 
upon, in  any  action  against  any  person  not  having  pri- 
vilege  of  parliament,  no'writ  of  distringas  shall  issue  for 
guiai,  Kc.  default  of  appearance,  but  the  defendant  shall  be  served 
personally  with  the  summons  or  attachment,  at  the  foot  of 
which  shall  be  written  a notice  to  the  effect  following : 

“ C.  D.  (naming  the  defendant)  you  are  served  with 
“ this  process  at  the  suit  of  'A.  B.  (naming  the  plaintiff 
“ or  plaintiffs ) to  the  intent  that  you  may  appear  by  your 
“attorney  in  his  majesty’s  court  of  — — — at  Wesi- 

“ minster,  at  the  return  hereof,  being  the day 

«<  of in  order  to  your  defence  in  this  action  ; 

“ And  take  notice,  that  in  default  of  your  appearance, 
“ the  said  A.  B.  will  cause  an  appearance  to  be  entered 
for  you,  and  proceed  thereon  as  if  you  had  yourself 
“ appeared  by  your  attorney.”  But  in  case  it  shall  ap- 
pear to  the  satisfaction  of  the  court,  or,  in  the  vacation, 
of  any  judge  of  the  court  from  which  such  process  shall 
issue,  or  into  which  the  same  shall  be  returnable,  that  the 
defendant  could  not  be  personally  served  with  such  sum- 
mons or  attachment,  and  that  such  jirocess  had  been  duly 
executed  at  the  dwelling-liouse  or  place  of  abode  of  such 
defendant,  then  it  shall  be  lawful  for  the  plaintiff,  by  leave 
Disfrini»»Jbtr  of  tf)c  court.  Or  judge  as  aforesaid,  to  sue  out  a distringas 
to  compel  the  appearance  of  such  defendant;  and  at  the 
lime  of  the  execution  of  such  distringas,  there  shall  be 
served  on  the  ilefendant,  by  the  officer  executing  such 
writ,  if  he  can  be  met  with,  or  if  not,  there  shall  ne  left 

at 
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at  bis  dwelling- bouse  or  other  place  where  such  distringas 

shall  be  executed,  a written  notice  in  the  following  form  : 

In  the  court  of (specifying  the  court  in  which 

the  suit  shall  be  depending)  between  A.  B.  plaintiff,  and  StaktHm- 

C.  D.  defendant  ( naming  the  parties.)  “ Take  notice,  that 

“ I have  this  day  distrained  upon  your  goods  and  chattels 

“ for  the  sum  of  40s.  in  consequence  of  your  not  having 

“ appeared  by  your  attorney  in  the  said  court,  at  tlie  re- 

“ turn  of  a writ  of  - ■ returnable  there  on  the  ■ 

“ day  of ; and  that  in  default  of  your  ap- 

“ pearing  to  the  present  writ  of  distringas  at  the  return 

“thereof,  being  the day  of tlie  said 

“ A.  B.  will  cause  an  appearance  to  be  entered  for  you, 

“ and  proceed  thereon,  as  if  you  bad  yourself  appeared 

“ by  your  attorney.  E.  F.  (the  name  of  the  sheriff's  of- 

*'fcer.)  To  C.  D.  the  above-named  defendant:  And  if 

such  defendant  shall  not  appear  at  the  return  of  such 

original  or  other  writ,  or  of  such  distringas,  within  8 days 

after  the  return  thereof,  it  shall  be  lawful  for  the  plaintiff, 

u|xin  affidavit  being  made  and  filed  in  the  proper  court 

of  the  personal  service  of  such  summons  or  attachment, 

and  notice  written  on  the  foot  thereof  as  aforesaid,  or  of 

the  due  execution  of  such  distringas,  and  of  the  service 

of  such  notice  as  hereby  directed  on  the  execution  of  such 

distringas,  to  enter  a common  appearance  for  the  defend  - 

ant,  ana  proceed  thereon,  as  if  such  defendant  had  is-aram  tn- 

entered  his  appearance ; and  such  affidavit  may  be  made 

before  any  judge  or  commissioner  of  the  court,  authorized 

to  take  affidavits  in  such  court,  or  else  before  the  proper 

officer  for  entering  common  appearances  in  such  court, 

or  his  lawful  deputy,  and  which  affidavit  is  hereby  directed 

to  t)e  Sled  gratis.  And  by  s.  3.  all  the  provisions  of  the 

19  Geo.  3.  c.  70.  Ktig.  respecting  actions  in  inferior  courts,  5,3, 

where  the  cause  of  action  shall  amount  to  less  than  , 

M . . PfKiii^nsfifthe 

£\0^  shall  be  extendeo  to  all  actions  in  such  courts  where  1 9 <>0.5. c. to. 
the  cause  of  action  shall  not  amount  to  £\5,  exclusive  " 

costs,  dtc.  as  aforesaid,  (except  where  the  cause  of  action 
shall  arise  upon  any  bill  of  exchange  or  promissory  note, 
in  which  case  the  parties  may  he  held  to  special  hail  as  if 
this  act  had  not  been  made ;]  and  so  much  of  any  acts 
K i heretofore 
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heretofore  passed  for  the  recovery  of  debts  within  certain 
districts  and  jurisdictions,  which  may  have  authorized  the 
arrest  and  imprisonment  of  defendants  where  the  cause 
of  action  amounts  to  less  then  £ 1 5,  exclusive  of  costs,  Slc. 
tkothndmi  hereby  repealed.  But  by  s.  4.  nothing  in  this  act 

Inland  at.  shall  extend  to  Scotland  or  Ireland. 

c.  S3  -3  — *•“’“*'*  "“**‘*’ 

>r*  the  7.  w.  c.  25.  Ir.  not  only  extends  to  process  issuing 

out  of  the  courts  of  king's  bench  and  common  pleas,  but 
also  to  any  “ other  court  of  justice,”  and  is  to  be  distiu- 
gtiished  in  that  respect  from  tlie  1 3 Car.  2.  st.  2.  c.  2.  Eng. 

4S  Geo.  3.C.38.  20®'  20.— The  48  Geo.  3.  c.  58.  G.  B.  provides, 

G.  B.  that  if  any  person  shall  be  arrested  by  any  writ  of  capiat 

Sd3-hondi  la-  respondendum  issuing  out  of  any  court  of  record  at 
a<i>  m Westminster,  or  out  of  tl>e  superior  court  of  record  of 

king,  ktxc  oj.  either  of  tl»e  counties  palatine,  or  out  of  any  of  the  courts 
tigned.  great  sessions  in  Wales,  at  tlie  suit  of  the  king,  and 

the  sheriif  or  other  ofiBcer  shall  take  bail  from  such  per- 
son, the  sheriff  or  otliCr  officer,  at  tlie  request  and  costs  of 
the  prosecutor  of  such  writ,  shall  assign  to  tlie  king  tlie 
bail-bond  taken  from  such  bail,  by  indorsing  tlie  same, 
and  attesting  it  under  his  hand  and  seal  in  the  presence 
of  two  or  more  witnesses,  (which  may  be  done  without  any 
stamp,  provided  the  assignment  so  indorsed  be  duly 
stamped  before  any  suit  be  commenced  thereupon  -,)  and 
if  such  bail-bond  be  forfeited,  such  process  shall  there- 
upon issue  as  on  lionds  originally  made  to  the  king,  and 
the  court  may,  by  its  rules,  give  relief  to  the  defendant. 

-P-  207.  1.  15.— The  29  Geo.  2.  c.  15.  s.  3.  Ir  recites, 

29  G«.2.  C.15. 

>.  3.  Ir.  that  great  impositions  are  practised  by  sub-sheriffs  and 
, sheriffs’  clerks,  concealing  themselves  when  scot  for  to 

hrtorhunt^  ’ ® 

iiii  therifi,  etc.  take  bail,  in  order  to  extort  exorbitant  fees ; and  there- 
tetitamed.  eoacts,  that  no  sub-sheriff  or  sheriff  's  clerk  shall  take 

more  than  their  legal  fees ; and  upon  complaint  thereof, 
and  due  proof  made  before  the  court  out  oX  which  the 
writ  issued,  such  sub-slieriff,  &c.  sliall  forfeit  .£100,  which 
penalty  shall  be  estreated  by  such  court  into  the  ex- 
chequer. 

^ ^ P.2l7./.6.—Thel3Edw.l.stl.c.ls.E.&I.pro- 

c.  13.  E ic  t.  t ides,  that  in  every  case  ip  wliicb  lucb  as  be  within  age 

may 
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tiiay  sue,  if  they  be  eloined  so  that  they  cannot  sue  per-  infmu  ttointi 

soiiaily,  their  next  friends  shall  be  admitted  to  sue  for 

them. 

P.  22t.  /.  20. — To  avoid  the  delays  by  occasion  of  2i  Hea.s.c.3. 
pleading  of  many  bars  to  moieties  and  parts  of  land  put 
in  view  and  plaint,  the  21  Hen.  8.  c.  3.  Eng.  enacts,  that  Pi’aint  in  ourSM 
the  plaintiff  in  assize  may  at  hit  pleasure  sever  and  abridge 
his  plaint  of  any  part  whereunto  any  bar  is  pleaded  by 
moiety,  in  like  manner  as  be  might  do  in  case  the  pleas 
in  bar  Itad  been  made  and  divided  to  any  certainty  or 
number  of  acres  in  the  plaint ; and  the  plaint  for  the  re- 
sidue of  tlie  lands  not  abridged  shall  stand  good.  The 
33  Hen.  8.  st.  I.  c.  3.  ir.  is  the  corresponding  statute  in  ss  tim.  s.tt.i. 
Ireland.  ’'• 

I P.  221.  last  By  the  17  & 18  Geo.  3.  c.  45.  s.  2.  Ir. ,8G«>.r}. 

no  plea  of  the  outlawry  of  any  plaintiff  in  any  civil  case  '•  ••  - *''■ 

shall  have  any  effect,  or  be  received  as  a plea  in  bar  Of  Co«uvi  or, i. 
abatement,  or  otherwise,  in  any  court  of  law  or  equity, 
unless  tlie  party  who  pleads  die  same  shall  previously 
obtain  and  lodge  with  such  plea,  at  the  time  of  filing 
tliereof,  die  consent  of  the  attorney-general,  and  of  thp 
party  at  whose  suit  such  outlawry  was  obtained,  in  writing, 
to  the  pleading  of  such  outlawry,  together  with  an  af- 
fidavit verifying  the  truth  of  such  plea  ; which  consents  , 

the  proper  officer  shall  file  without  fee. 

P.221. 1.  1 8. — With  respect  to  trial  by  wager  qf  battel  3 FJir.  t.c.  41. 
the  3 Edw.  1.  c.  41.  E.  & I.  recites,  that  it  seldom  bap-  ^ 
pened  but  that  the  champion  of  the  demandant  was  for-  o„ikofdnm- 
sworn,  in  swearing  that  he  or  his  father  saw  the  seisin 
his  lord,  or  his  ancestor,  and  that  his  father  commanded 
him  to  deraign  that  right,  and  therefore  provides,  that 
from  henceforth  be  shall  not  so  swear ; neverdiele.ss  his 
oath  shall  be  kept  in  all  other  points. 

P.  231.1.  1 8. — As  to  trial  by  wager  of  law,  the  9 Hen.  9 Ft  n.  3.  c.  eg. 

3.  c.  23.  E.  & I.  enacts,  tliat  no  bailiff  shall  put  any  man^  ^ 
to  his  open  law,  nor  to  an  oadi,  upon  his  own  hare  saying,  tragao/im. 
without  faithful  witnesses  brought  in  for  die  same.  And 
by  the  5 Hen.  4.  c.  8.  E.  & I.  to  eschew  mischiefs  which  g jj„,_  ^ j 
be  as  well  within  London  as  other  places,  for  that  divers 
feigned  suits  of  debt  hive  been  taken  by  the  people  of 

said 
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9 Hen.  4.  c.  7. 
£.  &L 

So  noruuit  after 
uerdicl. 


25  Hen.  6.  c.  8. 
Ir. 

Lo’ds  how 
amerced. 

3 K<lv.  1.  c,  8* 
E.  &L 

1 Edw.  3.  It.  i. 
c S.  £.  & I. 
Firtet  for  heetu- 
f lender  aM- 
iihed. 

17  Car.  2.  c.  6. 
Eng. 

7 W.  3.  c.  10. 
Ir. 
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said  places  against  divers  people,  surmising  that  they 
have  accounted  before  auditors  assigned,  of  divers  re* 
ceipts,  duties,  and  contracts,  had  betwixt  them,  and  that 
they  were  found  in  arrear  upon  the  account'  in  divers 
great  sums,  where  there  was  never  receipt  nor  duty  be- 
tween such  parties,  to  the  intent  to  make  them  against 
whom  such  suits  were  taken  to  put  them  in  inquest,  and 
to  put  them  from  waging  of  their  law  ; the  judges  before 
whom  such  actions  shall  be  sued  in  cities  and  botougbs, 
shall  have  power  to  examine  the  atlornies,  and  others, 
and  thereupon  to  receive  the  defendants  to  their  law,  and 
to  try  the  same  by  inquest,  after  tlie  discretion  of  the 
judges. 

P.  248.  1,  18. — Concerning  charters  of  exemption  and 
liberties  that  the  purchasers  shall  not  be  impanelled  in 
assizes,  juries,  and  inquests,  the  52  Hen.  3.  c.  14.  E.  & I. 
provides,  that  if  their  oaths  be  so  requisite  tliat  witliout 
them  justice  cannot  be  administered,  as  in  great  assizes, 
perambulations,  and  in  deeds  or  writings  of  covenant 
where  they  be  named  fur  witnesses,  or  in  attaints,  and  in 
other  like  cases,  they  shall  be  compelled  to  swear. 

P.261. 1.  16. — It  should  have  been  here  observed,  that 
the  22  Geo.  3.  c.  46.  Eng.  contains  a clause  {s.  37.) 
corresponding  to  the  Cih  section  of  the  7 &.  8 \V,  3. 
c.  34.  supra. 

P.  264.  1.  16. — By  the  2 Hen.  4.  c.  7.  E.  & I.  where 
the  verdict  ptiss  against  the  plaintiff,  (and  the  matter  be 
adjourned  upon  any  difficulty  in  law)  such  plaintiff  sliall 
not  be,  nonsuited. 

P.  264.  1.  16. — By  the  25  Hen.  6.  c.  8.  Ir.  no  lord  of 
parliament  shall  be  amerced,  in  pleas  real  or  personal, 
otherwise  than  other  persons. 

P.  269.  bottom  vote. — The  3 Edw.  1.  c.  8.  E.  &.  I.  and 
1 Edw.  3.  St.  2.  c.  3.  £.  & I.  should  be  here  referred  to  as 
also  abolishing  the  fines  for  beaupleader.  And  the  17  Car. 
2.  c-  6.  Eng.  and  7 W.  3.  c.  10.  Ir.  should  be  here  also 
stated  which  respectively  enact,  that  no  damage  deer 
shall  be  taken  in  any  action  sued  in  any  of  his  majesty’s 
courts;  but  said  fee  shall  be  abolished : and  if  any  officer 
shall  take  any  money  in  the  name  of  damage  deer,  or 
in  lieu  thereof,  or  shall  delay  to  sign  any  judgment  until 

damage 
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damage  deer  be  paid,  he  shall  forfeit  treble  the  sum  so 
taken  or  demanded  to  the  party  grieved,  to  be  recovered 
by  bill,  plaint,  or  information. 

P.  21 S.  last  line. — The  4 Hen.  4,  c.  23.  E.  & I.  enacts,  *Hm.4.c.2a. 
that  after  judgment  given  in  the  courts  of  the  king,  the 
parties  and  their  heirs  shall  be  thereof  in  peace,  until  . 

* ^ * vtnable  only  , 

the  judgment  be  undone  by  attaint  or  by  error,  if  any  or  cnw. 
error  there  be. 

P.  286.  1.  22 — It  is  a provision  of  the  8 & 9 W. 
c.  11.  Eng.  that,  if  after  judgment  given  for  the  defend- 
ant  in  any  action,  plaint,  or  suit,  the  plaintiff  or  demand- 
ant  shall  sue  any  writ  of  error  to  annul  the  said  judement,  WmiOo/ 

. . J o > wriU^rrnr. 

and  said  judgment  shall  be  affirmed,  or  the  said  writ  of 
error  be  discontinued,  or  the  plaintiff  be  non-suit  therein, 
the  defendant  or  tenant  in  such  action,  &c.  shall  have 
judgment  to  recover  costs  against  such  plaintiff,  &c. 

The  9 W.  3.  c.  10.  Ir.  contains  a similar  provision.  •.  s.  ir! 

P.  289.1.  1 . — By  the  9 Ric.  2.  c.  3.  E.  & I.  if  tenant  for  9 rjc.  s.  c.  3. 
term  of  life,  tenant  in  dower,  tenant  by  the  curtesy,  or*"**' 
tenant  in  tail  after  possibility,  be  impleaded,  and  plead  iFrit^errmtr 
to  inquest,  and  lose  by  the  oath  of  12,  or  lose  by 
or  in  other  manner  , he  to  whom  the  reversion  belon<reth  •'< 
at  the  time  of  such  judgment  given,  his  heirs  or  succes- 
sors, shall  have  an  attaint,  and  also  a writ  of  error,  as 
well  in  the  life  of  such  tenants  as  after  their  death.  And  ^ 
if  such  judgment  be  reversed,  or  such  false  oath  be 
found,  the  tenant  that  did  lose  by  the  first  judgment  (If 
he  be  in  life)  shall  be  restored  to  his  possession,  with  the 
issues  in  the  mean  time,  and  the  party  pursuing  totltear-  . 
rearages  of  the  rent,  if  any  be  due.  And  if  such  tenant 
be  dead,  restitution  shall  be  made  to  the  parly  pursuing 
with  the  issues  after  the  death  of  the  tenant,  together  with 
the  arrearages  of  rent,  if  any  were  due.  Provided  (s.  2.)  ■ t.2. 

that  although  the  tenant  be  in  life,  if  the  party  pursuing 
allege  that  the  tenant  was  of  covin,  and  of  assent  with  o/cormo/v,;. s’, 
the  demandant  which  recovered,  that  such  tenements 
should  be  lust,  restitutiun  shall  be  made  to  the  party  pur- 
suing, with  the  issues  and  arrearages ; saving  to  such  te- 
nant his  action  of  scire  facias  out  of  the  same  judgment  so 
reversed,  or  given  in  the  writ  of  attaint,  if  he  will  trmersc 
the  covin  and  assent. 
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iAnn.it.8.c.«.  P.  294.  1.  29. — It  seems,  upon  further  reflection, 
•.1.  Enj.  would  be  proper  to  state  the  1 Ann.  st.  2.  c.  6. 

Jiemid^  in  cait  Eng.  5 Atiii.  c.  9.  Eng.  and  8 Ann.  c.  7.  Ir.  in  this 
place.  Tlie  1 Ann.  st.  2.  c.  6.  Eng.  enacts,  that  if  any 
*««*«  btMior  pgfsoii  committed  to  the  custody  of  the  [*marshal  of  the 
• “ Mmnh.l  of  queen’s  bencli,  or  to  the  prison  of  the  fleet,]  either  in 
the  four  execution,  or  upon  mesne  process,  or  upon  any  contempt 

court*”  m , 1 L r 

8 Ana.  e.  7.  in  not  performing  any  order  or  decree,  by  any  of  her 

courts  of  Westminster,  shall,  before  he  shall  have  made 

payment  or  satisfaction  to  the  plaintiff  or  creditors,  or 

shall  liave  cleared  such  contempts,  escape  from  the 

custody  of  the  marshal,  &c.  or  go  at  large ; it  shall  be 

lawful,  upon  oath  made  [tbefore  any  of  the  judges]  of 

<•.  s.  Eof.  ^o»<.  court  where  the  party  was  committed,  for  such 

judge  to  grant  unto  any  person  warrants,  reciting  the 

actions,  executions,  or  contempts,  with  which  such 

person  escaping  stood  charged,  at  the  suit  of  any 

person  on  whose  behalf  such  warrants  shall  be  de- 

+ ■•  Oti.CT  h«*d  manded,  directed  to  all  sheriffs,  mayors,!  bailiffs,  con- 

Stables,  [§hcadboroughs  and  titliingmen,]  commanding 

here  added  in  them  in  their  respective  counties,  &c.  and  precincts, 

8 Ann  c.  7.  r.  guch  person  escaped,  and  to  convey  iiini 

^ Nftl  in  8 Ann.  ^ * i i . 

c.  7.  Ir.  to  the  [llcommon  gaol]  of  such  county  where  he  shall 

be  retaken,  there  to  remain  until  he  slull  have  made 

[j  5 Aon,  •rr  o -1  1 • f 

k:.  9.  Kng.  satisfaction  to  the  plaintifl,  &c.  or  until  the  juOgment,  on 
which  such  execution  were  sued,  shall  be  reversed,  or 
until  judgment  in  such  actions  be  given  for  such  persons, 
or  until  the  contempts  for  which  such  person  was 
commuted  be  cleared ; except  such  person  be  charged 
with  treason  or  felony,  or  any  other  matter  on  behalf 
of  the  crown  ; and  if  he,  for  any  such  cause  on  behalf 
of  tlie  crown,  be  removed  to  any  other  gaol,  he  shall  be, 
in  such  gaol,  charged  with  all  the  causes  with  which 
lie  shall  be  charged  in  the  gaol  from  wiience  he 
shall  be  removed.  And  every  such  mayor,  &c.  after 
delivery  of  such  prisoner,  together  with  such  war- 
. rant  to  the  sheriff,  shall  take  a note  in  writing  from 

such  slieriff,  testifying  the  receipt  of  such  prisoner ; 
and  such  sheriff,  after  tlie  execution  of  such  warrant. 

shall 
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sliall  make  a return  thereof  to  the  court  where  the 
action  sliall  be  depeniling,  or  judgment  or  decree  ob- 
tained ; which  shall  be  filed.  And  by  s.  3.  if  any  person  t.  3. 

SO  retaken  shall  escape  out  of  the  gaol  to  which  he  si'irrifimUt  rw 

shall  be  conveyed,  the  sheriiV  shall  be  liable,  as  in  case 

of  any  other  escape.  By  s.  3.  it  shall  be  lawful  fur 

asij  persons  that  shall  be  bail,  in  her  ninjestv’s  courts  3. 

at  [*Westminster,]  for  any  person  that  shall  be  retaken 

by  such  warrant,  to  prosecute  out  of  such  courts  where  "»«■  m d/i. 

they  shall  be  bail,  a writ  to  the  sherilf  where  such  pri-  ^ **  s/'i*"/. 

11  .1  1 1 ™ 

soner  shall  be  committed,  commanding  such  sheriff  to  s .tnn.  c.  7. 
detain  such  prisoner  in  custody  in  discharge  of  his  bail  ; 
which  writ,  with  an  account  wheilier  he  liath  the  pri- 
soner in  his  custody,  shall  be  returned  at  a day  tlierein 
mentioned  : and  tlie  delivery  of  such  writ  to  the  sheriff  ' * 

shall  be  a render  of  the  prisoner  in  discharge  of  bail : 
and  in  case  such  sheriff,  or  his  officer,  shall  suffer  the 
person  to  escape,  they  shall  be  liable  to  such  action  as 
the  marshal,  &.e.  By  s.  4.  all  sheriff:,  upon  request  of  t.  4. 
such  bail  wiio  sliall  deliver  such  wrk  fur  detaining  such 
prisoner,  and  for  the  usual  fees  of  return,  shall  return  /auii  o/',iarJi. 
tlie  receipt  of  such  writ,  and  the  time,  and  wliether  the 
person  was  in  his  custody  ; and  in  default  tliereof,  sliall  -f  “^ioo”m 
forfeit  i£50.  to  be  recovered  by  action  of  debt,  &e.  in 
any  court  of  record  at  [Westminster;]  and  upon  produ- t “ Dublin”  in 
cing  such  return,  such  court  shall  cause  a rtddidU  se  tobe  ir.*""’ 
entered  upon  tlie  Ixiii-piece.  By  s.  5.  diis  act  shall  be  a *' 
general  law,  and  shall  be  construed  most  beneficially  for  PertmtcnfKc. 
the  preventing  the  mischiefs  provided  against ; sny 
person  sued  for  putting  in  e.tecutiou  this  act,  may  plead 
the  general  issue,  and  shall  have  treble  costs  of  nonsuit, 
discontinuance,  verdict,  or  judgment  upon  demurrer. 

And  bv  the  5 Ann.  c.  9.  Eng.  all  persons  taken  by  . . 

' •'  i Aim.  n.  o. 

virtue  of  tlie  1 Ann.  st.  2.  c.  0.  supra,  shall,  instead  ot'»-  '-liiig. 

being  committed  to  the  common  gaol  of  tlie  county,  ^ ^ 

be  committed  to  the  prison  where  tlie  sheriff  keeps  the  to  ^comnutlnt 
debtors,  to  remain  'in  custody  of  tlie  stieriff,  subject 
to  the  same  rules  as  if  tliey  had  been  committed  to  the 
common  gaol  of  the  county  ; and  if  any  person  so  com- 
mitted shall  escape,  the  dieriff  shall  be  answerable 
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as  in  coseof  any  other  escape.  And  by  s.  2.  it  shall  be 
lawful  for  any  one  of  the  iudires  to  irrant  like  warrants 

K’trrml  mi)  U i • • . , , 

^aafnt,  <.  I*  upon  oath,  in  writing,  made  before  any  person  coni' 
missionated  to  take  atbdavits  in  the  country,  (the  oath 
being  bled,)  as  upon  like  oath  made  before  himself.  By 
5.  3.  it  shall  be  lawful  to  take,  upon  the  Lord’s  day,  any 
jierson  by  virtue  of  any  warrant  granted  in  pursuance  of 
this  or  the  former  act.  The  8 Ann.  c.  7.  Ir.  has  followed 
the  1 Ann.  st.  2.  c.  6.  supra,  with  such  deviations  as  are 
noted  in  the  margin  ; but  the  o Ann.  c.  9.  Eng.  has  not 
been  adopted  in  Ireland. 

33Geo.  r.c.  s.  ^^02.  /.  8. — The  33  Gco.  3.  c.  5.  Eng.  which  extends 
the  sum  of  ,£l00.  to^SOO.  (as  stated  in  page  295)  should 
Uimrn/s.  bceii  here  referred  to. 

7V.W«r,.m.  307.  1.  24 — The  33  Geo.  3.  c.  5.  Eng.  recites,  (s  4.) 

muttiUnu-  iiiat  persons  are  often  committed  on  attachments,  for  not 

tichmmu.  Wc.  . ‘ , , 1 , 11  1 • • 

Airiarcttiiliii.  paying  mooey  awarded  to  be  paid  under  submissions  to 

.t.vnii.  arbitration  hy  rules  of  court,  of  under  submissions  to  ar- 
bitration bonds,  and  which  submissions  have  been  made 
rules  of  court  in  pursuance  of  the  9 and  10  VV’.  3.  c.  IS. 

, and  likewise  for  not  paying  of  costs  duly  taxed,  and  also 

upon  writs  of  excommunicaio  capiendo,  or  other  process 
, grounded  on  tlie  non-payments  of  costs  or  expenses  in 
causes  or  proceedings  in  the  ecclesiastical  courts ; and 
enacts,  that  ail  such  persons  shall  be  entitled  to  the  be- 
nefit of  this  act,  and  subject  to  the  same  terms  and  con- 
ditions as  are  herein  expressed  with  respect  to  prisoners 
(.  5.  for  debt  only.  And  by  s.  5.  where  any  debtor  shall  neglect 
to  take  the  benefit  of  the  32  Geo.  2.  c.  28.  or  of  tliis  act, 
within  the  time  limited  by  these  acu,  and  shall  make  it 
appear  to  the  court  out  of  which  such  execution  issued, 
that  such  neglect  arose  from  ignorance  or  mistake,  such 
debtor  shall  be  entitled  to  take  the  benefit  of  said  act  or 
this  act,  as  if  he  had  taken  the  same  within  the  time  li- 
mited. Provided  that  any  creditor  at  whose  suit  atiy  debt- 
or shall  be  so  in  execution,  may  hie  interrogatories  for  tiie 
examination  of  such  prisoner,  before  his  being  admitted 
to  take  the  benehtof  this  act,  or  the  32  Geo.  2.  c.  28,  And 
]irovided  that  this  act  shall  not  extend  to  any  debt 
to  the  crown,  nor  to  any  proceeding  under  any  com- 
niission  of  bankrupt.  And  provided  that  this  act  shall  not 

exte^cl 
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extend  to  Scotland.  The  49  Geo.  3.  c.  6.  E.  further  pro-  49  0eo.  3.o.  6. 
vidcs,  that  all  persons  who  shall  be  in  custody  for  con-^ 
tempt  of  any  court  of  equity,  by  not  paying  any  sum  of 
money  or  costs  ordered  to  be  paid  by  any  decree  or  order 
of  any  such  court,  shall  be  elitiiled  to  the  bene6t  of  the  'lucha'gai a. 

truolotnlt. 

32  Geo.  2.  c.  28.  33  Geo.  3.  c.  5.  and  37  Geo.  3.  c.  Si- 
subject  to  all  the  terms  and  conditions  therein  expressed 
with  respect  to  prisoners  for  debt  only. 

P.  307,  I 24. — The  50  Geo.  3.  c.  47.  s.  1 . 1,  repeals  so  50  0.^>.3.c.4i. 
much  of  the  37  Geo.  3.  e.  49.  Ir.  as  limits  prisoners  con- 
fined on  mesne  process  to  exhibit  their  petition  for  relief  ifiiKmakat 
before  the  end  of  the  first  term  after  such  prisoner  shall 
be  committed  under  mesne  process.  And  by  s.  2.  in  all 
cases  where  a debtor  is  or  shall  be  arrested,  detained,  or 
• charged  in  custody,  by  mesne  process  issuing  out  of  K.  B. 

C.  B.  or  Exc.  and  the  plaintiif  shall  neglect  to  cause  a 
declaration  to  be  delivered  to  such  debtor,  or  to  the  mar- 
shal of  the  Four  Courts,  or  his  deputy,  or  to  the  gaoler  or 
keeper  of  tlic  gaol  or  prison  where  such  debtor  shall  be 
detained,  &c.  within  8 days  of  tli6  next  term  after  the  re- 
turn of  the  process  by  virtue  whereof  such  debtor  shall 
betaken,  &c.  or  within  21  days  after  the  passing  of  this 
act  (9th  June,  1810)  such  debtor  shall  be  discharged  out 
of  custody  by  order  of  said  court,  or  a judge  of  said  court 
out  of  which  said  process  issued  ; and  in  case  of  a com- 
mitment or  surrender  to  the  marshal  in  discharge  of  bail, 
after  the  return  of  the  process  and  before  a declaration 
delivered  as  aforesaid,  unless  a declaration  be  delivered 
to  such  debtor  within  the  first  8 days  of  the  term  next  after 
such  commitment  or  surrender,  such  debtor  shall  be  dis- 
charged out  of  custody  as  aforesaid.  And  by  s.  3.  in  ail  • 

cases  where  a declaration  shall  be  filed  against  such  debtor  *’ 
as  aforesaid,  such  debtor  shall  be  discharged  out  of  cus-  Ttnr  hmUidftr 
tody  by  order  of  the  court  or  judge,  unless  the  plaintiff 
shall  proceed  to  trial  or  judgment  before  the  end  of  the 
first  8 days  of  the  third  term  after  such  declaration  shall 
be  delivered  ; the  term  in  which  such  declaration  shall  be 
delivered  to  be  counted  as  one ; but  in  case  the  venue 
shall  be  laid  in  the  county  of  the  city  of  Dublin,  or  coun- 
ty of  Dublin,  then  the  plaintiff  shall  proceed  to  trial  or 
judgment  within  the  term  after  the  delivery  of  such 

declaration. 
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declaration,  or  in  the  sittings  after  such  term  ; otherwise 
such  prisoner  shall  he  discitarged  us  aforesaid.  And  by 
9.  t.  s.  4.  in  all  cases  where  the  plaintiff  has  obtained  a verdict 
or  judgment  against  any  prisoner,  he  shall  charge  him  in 

Timt  for  churn-  o a to  j i o 

ionpritooeitm  execution  withia  the  first  8 days  of  the  next  term  after 
tzcaitioa.  obtaining  such  verdict  or  judgment ; otherwise  such  pri- 
».  i.  soner  shall  be  discharged  as  aforesaid.  By  s.  5.  such  pri- 

•'  soner  charged  iti  execution  may,  before  the  end  of  the 

eohticd  lo  6rnc.  next  term  after  such  prisoner  shall  he  so  charged,  exhibit 
“ petjtion  to  any  court  of  law  from  which  such  process 
■tiuo,  issued,  or  by  authority  of  which  such  pri.soncr  may  have 
• been  removed  by  habeas  corpus  into  the  custody  of  the 
marshal  of  the  Four-Courts,  for  the  benefit  of  the  said 
maintenance  act  (37  Geo.  3.c.  4y.)  provided  the  amount 
of  his  debts  for  wh'ch  he  shall  be  detained  in  custody  shall 
not  exceed  J-300.  And  by  s.  6.  every  prisoner  who  sliall 
iritn  pnwvm  be  charged  in  e.xecution  in  any  prison,  &c.  for  any  sum 
or  sums  not  exceeding  £500,  and  who  shall  be  willing 
to  satisfy  his  creditors  as  by  said  act  is  directed,  may,  be- 
fore tile  end  of  the  next  term  after  he  shall  be  so  chargedj 
or  within  20  days  after  the  passing  of  this  act,  exhibit  his 
petition  to  the  court  out  of  which  such  process  issued,  or 
by  authority  of  w hich  he  m.ay  have  been  removed  by  habe- 
as corpus  to  the  marshalsea  of  the  Four-Court.s,  or  render- 
ed in  discharge  of  his  bail,  for  the  benefit  of  said  act.  Pro- 
vided (s.  7.)  that  die  truth  of  each  of  the  objections  against 
the  obtaining  the  benefit  of  this  act,  be  proved  by  one 
witness  or  more,  besides  the  testimony  of  the  person 
making  such  objections,  or  other  legal  proof  or  evidence 
admissible  in  a court  of  law : and  no  person  except,  a 
detaining  creditor,  or  a person  having  commenced  his 
action  previous  to  the  making  such  objections,  shall 
be  permitted  to  oppose  the  discharge  of  any  prisonet 
seeking  relief  under  this  act.  By  s.  8.  if  any  prisoner 
n/w  remanded  at  the  instance  of  the  plaintitf,  he  shall 

•oertofihoNcit  pay  him  the  weekly  sum  of  3s.  lOd.  for  liis  maintenance, 
instead  of  2^.  4</.  allowed  by  the  37  Geo.  3.  c.  49.  and 
under  die  same  terms  as  by  said  act  directed  in  regard 
to.  the  payment  of  2s,  ^d. ; and  the  said  sum  of  3.r.  lOd. 
shall  be  paul  lo  such  prisoner  before  12  o’clock,  on  the 
Monday  of  each  week,  or,  in  failure  thereof,  the  mar- 
shal 
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aliat  of  ilic  Four  Courts  marslialsea,  or  any  one  alilerman 
or  otlier  justice  of  peace  for  llie  city  of  Dublin,  on 
affidavit  of  llte  dejiuty  marslial  or  lietichman  bcIongii)){ 
to  said  marstialsea  (vvliicli  uatli  such  alderman,  &c.  shall 
adniiuisleij  of  the  failure  of  such  payment,  sliall  dis- 
charge said  prisoner.  By  s.  9.  no  creditor  causing  a i.  9. 

prisoner  to  be  reuianded  on  merely  an  undertakinsr  to  _ 

' 1 -1  II  I 11  1 • I ■ Ttmorconfintr 

pay  the  said  weekly  sum,  shall  detain  satd  prisoner  nc»/ ur}»riK»i- 

loiiger  than  3 terms  ^ hut  the  said  prisoner  may,  on  the 

last  day  of  the  said  term  that  such  maintenance  shall 

have  been  paid  to  him,  produce  to  the  court  from  whence 

he  shall  have  been  committed,  a certificate  of  his  having 

been  detained  by  the  payment  of  said  weekly  sum, 

signed  (and  verified  upon  oath  if  required)  by  the  mar- 

slwl  or  his  deputy,  and  be  discharged  by  the  court  from 

the  same.  By  s.  10.  whereas  prisoners  are  often  re-  , lo, 

manded  at  the  instance  of  attornies  employed  against 

them,  alleging  that  the  plaintiffs  live  in  a remote  part 

of  the  kingdom,  and  that  tliev  had  not  time  to  communi- 

o > J . phcalUM  .tf  ut- 

cate  with  said  plaintifTs  it  is  therefore  enacted,  tlwt  in  <<>rn.«. 
such  cases  wliere  the  court  shall  think  fit  to  remand  the 
prisoner,  the  said  attorney  shall  deposit  with  the  mar- 
shal a sum  sufficient  to  pay  the  prisoner  Is.  per  day  for 
his  maintenance,  until  he  be  again  brought  up  to  re- 
ceive the  judgment  of  the  court.  Provided  (s.  II.)  that  , ,| 
nothing  herein  shall  extend  to  the  release  or  discharge 
of  attornies  or  servants  embezzling  money,  except 
where  such  persons  shall  liave  have  been  confined  in 
prison  10  years.  By  s.  12.  whereas  persons  are  often  ^ 
committed  by  cpiirts  of  law  and  equity  for  contempts 
for  not  pavinK  money  ordered  or  awarded  to  be  paid, 

* ® , * contempt  ia  hrnt 

and  also  for  not  paying  ot  costs  duly  taxed,  after  proper  tht  btnrfu of 
demands  ma  Je  for  tliat  purpose,  and  also  upon  the  writ*^““  ' 
of  excommumailo  capiendo,  or  other  process  for  or 
grounded  on  the  non-payment  of  money,  costs,  or  e;t- 
penses  in  some  cause  or  proceeding  in  some  ecclesiastical 
court,  or  for  contempt  to  such  court  relating  thereto ; 
it  is  declared  and  enacted  that  such  persons  shall  be  en- 
titled to  the  benefit  of  ibis  act,  in  like  manner  as  herein 
expressed  with  respect  to  prisoners  for  debt  only.  By 

s.  13. 
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^ 13  ».  13.  every  prisoner  confined  for  debt  may  plead  and 

moy  defend  in  his  proper  person,  without  attorney.  By  s.  I 4. 
drjmdmi^f.on  debtor  shall  have  neglected  to  take  tlie  benefit 

...  *■  '*■  , of  said  act  within  the  time  limited  by  said  act,  and  shall 
for  ink'ng  otne-  it  appear  to  the  court  out  of  winch  such  execution 

fii  lifuti.  issued,  that  such  neglect  arose  from  ignorance  or  mis- 
take, such  debtor  shall  be  entitled  to  the  benefit  of  this 
act,  as  if  he  had  petitioned  for  the  benefit  of  said  act 
» J5.  within  the  time  tlterehy  limited.  By  s.  15.  all  gaolers 
and  keepers  of  prisons  in  Ireland  sliall  give  notice  of 
act  to  all  prisoners  in  their  custody  for  debt,  within 
/<-• «/.  3 such  prisoners  shall  have  been  committed 

sir  charged  in  execution  ; and  if  any  gaoler,  &c.  shall 
neglect  to  give  such  notice,  he  shall  forfeit  to  any  person 
who  shall  sue  for  the  same,  £50.  to  be  recovered  by 
action  of  debt  in  any  court  of  record  in, Ireland  ; and  in 
every  such  action  the  proof  shall  lie  on  the  person, 
against  wliom  the  same  shall  be  brought;  provided  that 
such  action  shall  be  brought  within  12  calendar  months 
after  the  cause  of  action  incurred. 

fG«.  3.0.  s».  P.  315.  I.  38. — The  7 Geo.  3.  c.  29.  Eng.  provides, 
tliat  the  29  Eliz.  c.  4.  Eng.  shall  not  extend  to 
intchaicQ’et  allow  any  sheriff,  under-sheriff,  or  otlier  person  em- 
j„  the  execution  of  process,  any  poundage  for 
taking  the  body  of  any  person  in  execution,' upon  any 
process  at  the  suit  of  any  sheriff,  or  other  office  or 
minister  of  the  crown,  upon  any  bail  bond  entered  into 
for  the  appearance  of  any  person  prosecuted  for  any 
duties  payable  to  the  king,  or  for  any  penally  indicted 
I>y  any  act  of  parliament  made  or  to  be  made  for  the 
preventing  the  clandestine  running  or  receiving  any  cus- 
tomable or  prohibited  goods;  or  in  any  case  where  the 
iheriff  or  officer  executing  such  process,  would  not  be 
entitled  to  poundage,  if  the  proceedings  were  carried  on 
directly  in  the  name  of  the  crown. 

furUditiim of  P.  333.  /.  21. — K special  jurisdiction  is  given  to  the 
court  of  chancery,  by  the  31  Hen.  6.  c.  9.  E.  & I. 
in  respect  to  women,  enforced  or  by  dissimulation  or 
otherwise  procured  to  he  bound  by  statute  merchant  or 
obligation:  This  statute  recites,  that  people  of  power 

have 


/rvm  xeknm 
bonth,  &c.  ve 
tot  ted, 
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have  found  inventions,  to  the  danger  of  all  ladies,  gentle* 
women,  and  other  women  sole,  having  substance  of 
lands  or  goods,  to  take  tliem  by  force,  or  otherwise 
come  to  them  seeining  to  be  their  friends,  promising 
them  faithful  love,  and  so,  by  dissimulation  or  otherwise, 
get  them  into  their  possession,  conveying  them  into  places 
where  the  offenders  be  of  most  power,  and  when  any 
women  are  in  their  governance,  the  said  persons  will 
not  suffer  them  to  be  at  their  liberty,  till  they  bind  them 
to  the  said  offenders,  or  other  persons  to  their  use,  in 
great  sums  by  obligations  or  statutes  merchant ; also 
they  many  times  compel  them  to  be  married  contrary 
to  their  wishes,  or  they  will  levy  tlite  same  sums  of  their 
lands  and  goods,  and  put  their  persons  in  danger ; and 
therefore  provides,  that  in  such  cases,  the  party  bound 
may  have  a writ  out  of  chancery,  containing  the  matter 
of  such  unreasonable  treatment,  directed  to  the  sheriff 
where  such  offences  were  done,  commanding  him  that 
he  make  proclamation  in  the  next  county  court,  that 
the  persons  contained  in  the  writ  appear  at  a certain 
day  and  place  before  the  chancellor,  or  before  the  jus- 
tices of  assize,  or  other  person  to  be  assigned  by  the 
chancellor;  at  which  day,  if  the  parties  appear,  the 
chancellor,  justice,  or  other  person  assigned,  shall  exa- 
mine the  parties  ; by  which  examination,  if  they  find 
the  obligation  to  be  made  as  aforesaid,  the  obligations 
and  all  process  thereon  shall  be  void ; and  if  it  be  found 
that  the  obligations  were  made  for  a true  duty,  and  by 
no  such  means  as  aforesaid,  the  obligations  sliall  stand 
good ; and  if  the  persons  in  such  writ  named,  make 
default  at  the  day,  &c.  such  obligations  in  the  writs  ex- 
pressed, and  all  process  tliereupon,  shall  be  void;  and 
the  sheriffs  sliall  execute  the  writs,  upon  pain  of  jLoOO. 
whereof  the  king  to  have  one  half,  and  tlie  other  half 
to  the  party  who  shall  sue  the  writ  of  proclamation  ; 
and  tlie  parly  grieved  may  have  an  action  of  debt  for 
tlie  half  of  the  £300.  so  forfeited,  with  process  of  out- 
lawry ; and  the  defendants  shall  allege  no  protection, 
por  wage  their  law,  nor  plead  any  foreign  plea. 

P.  453. 1.  14.— The  50  Geo.  3.  c.  73.  G.  B.  contains  “^'■'’  3.  c.  13 
certain  provisions  oi  limitations  os  to  baking  on  Sunday.  Dating  on  Sut>. 

P.461. 
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S0G«>  3.C5I.  i*.  461.  i 19.— The  50  Geo.  3.  c.  51,  G.  B.  (which 

«.  1 & 4.  o.  B.  ^Toiild  have  been  more  properiy  introduced  ante  p.  35.^ 
Mo'htn^  hat  *"*y  liere  stated.  By  this  act  (s.  1.)  so  much  of  the 
tarHiktmfm-  7 Jac.  1 . c.  4.  Enff.  as' relates  to  the  coimnitaient  of 

ithed>  ® 

women  to  tl)c  house  of  correction,  there  to  be  punislied  . 
* and  set  on  work  fur  having  bastard  children,  k repealed. 

And  by  s.  2.  it  shall  be  lawful  for  any  2 justices  of 
peace,  before  whom  any  woman  having  a bastard  child 
which  may  be  chargeable  to  the  parish  shall  be  brought, 
at  their  discretion,  to  commit  such  woman  to  tlie  house 
of  correction  for  the  district  or  place,  and  there  to  be 
set  on  work  for  any  time  not  exceeding  13  calendar 
3.  months,  nor  less  than  6 w'eeks.  And  by  s.  3.  it  slmli  be 
lawful  for  any  2 justices  of  peace,  at  any  petty  session 
limciht  imeqf  for  tlic  division  n herein  tlie  parish  to  which  such  bastard 
coijfinimcni.  be  chargeable  is  situate,  upon  their  own 

knowledge,  or  a certificate  duly  autlicnticated  from 
the  keeper  of  soch  house  of  correction,  in  which  such 
woman  shall  have  been  for  any  space  not  less  tlian  6 
weeks,  of  the  good  behaviour  of  such  woman  during 
' lier  confinement,  and  of  tlie  reasonable  expectation  of 

her  reformation,  by  their  warrant  to  order  such  woman 
to  be  immediately  (or  at  the  time  to  be  appointed  in 
such  warrant)  discharged  from  furtiier  confinement. 

>.4.  Provided  (s.  4.)  that  this  act  shall  not  authorize  any 

„ . justices  to  commit  such  woman  to  the  hoose  of  correc- 

ProvM.  ■’  •!  1 1 11  1 

tion,  until' she  shall  have  been  delivered  for  the.space  of 
a calendar  month. 

iiH.tt.3.c.i.  P.473./.  12.— The  11  Hen.  7.C.  I.  Eng.  provides, 
that  no  person  who  shall  attend  upon  tlie  king  for  the 
Prrtons  thrxmg  time  being,  in  his  person,  and  to  do  him  true  allegiauce, 
ot  be  in  other  places  by  his  commandment  in  his  wars, 
todl'J’/w'/rre  without,  shall,  for  said  dee^d,  be 

"’>•  convict  or  attaint  of  liigh  treason,  nor  of  otlier  offences 

for  that  cause,  by  act  of  parliament  or  othepvise,  whereby 
be  shall  forfeit  life  or  lands,  &c.  but  any  act  or  process 
thereupon  bad,  contrary  to  this  ordinance,  shall  be  void. 
t9Gco.2.c,i4.  P.471.  /.  39. — The  29  Geo.  2.  c.  12.  Ir.  ^vide 

p.  1010.)  should  have  been'  here  referred  to  as  super- 
seding the  13  Hen.  8.  e.  i.  Ir,  < < . ' 

P.  4#8- 
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P.  488.  1.  16. — The  8 & 9 W.  3.  c.  26.  Eiig.  provides  8i9W.3.c.S«. 
(s.  8.)  that  the  oU'ences  specified  in  the  6 & 7 VV.  3.  *•  **• 
c.  17.  Eng.  may  be  determined  upon  indictment 
presentment  in  the  king’s  bench,  or  before  justices 
oyer  and  ta-miner,  or  justices  of  assize,  or  general  gadl 
delivery. 

P.'4»9.l.  b. — The  SI  Geo.  3.  c.  1 lO.  U.  K.  recites, s>o~.3.v.iio. 

* U.  K. 

that  the  bank  of  England  were  preparing  to  issue 
silver  tokens  for  the  respective  sums  of  5s.  Gel.,  3s.,  and  Pfranucoun. 
Is.  6</.  such  tokens  for  5i'.  6d.  being  intended  to  contain, 
on  the  obverse  side  thereof,  an  impression  of  his  nia- 

' * (VJijf,  u/ui  l/UAk» 

jesty’s  head,  and  the  following  words  and  letters  : 

“ Georgius  III.  Dei  Gratia  Hex"  and  on  the  reverse 
thereof  the  following  words  and  figures  : •viz.  “ Dank 
Token  5s.  6d."  with  the  addition  of  the  year  in  which  the 
same  shall  be  made  and  stamped  ; such  tokens  for  3s. 
being  intended  to  contain  the  same  impression,  words, 
and  letters,  on  the  obverse  side  thereof,  as  upon  the 
said  tokens  for  5s.  6d.  and  on  the  reverse  side  thereof, 
the  following  words  and  fignres  ; viz.  “ Dank  Token, 

3 Shill.”  with  the  addition  of  the  year  in  which  the  same  < 

shall  be  made  and  stamped  ; and  such  tokens  for  Is.  Gd. 
being  intended  to  contain  the  same  impression,  words, 
and  letters,  on  the  obverse  side  thereof,  as  upon  the 
said  tokens  for  5s.  Gd.  and  on  the  reverse  side,  the  fol- 
lowing words  and  figures:  viz.  “ Dank  Token,  Is.  Gd. 
with  the  ^dditiun  of  the  year  in  wiiich  the  same  shall  be 
coined  or  stamped  ; and  therefore  enacts,  that  if  any 
person  shall  make,  coin,  or  counterfeit,  or  cause  or 
procure  to  be  made,  &c.  or  willingly  act  or  assist  in  the 
making,  &c.  any  token  resembling,  or  made  with  intent 
to  resemble  or  look  like  any  of  the  said  tokens,  or  witli 
intent  to  pass  as  such,  he  shall  be  guilty  of  felony,  and 
be  transported  for  any  term  of  years  not  exceeding  7. 

And  by  s.  2.  if  any  person  shall  bring  into  the  united  ‘■T- 

kingdom  anv  such  false  or  counterfeit  token  as  afore- 

^ rersont  Inrif- 

said,  knowing  the  same  to  be  false,  &c.  with  intent  to ‘»s 

, • I • 1 1*1  • 1 . tohim  inUi  th€ 

Utter  the  same  wunm  the  umtcii  kingdom,  or 
any  dominions  of  the  same,  he  shall  be  guilty  of  felon 
and  shall  be  traiispo.  ted  for  aiv.  term  of  years  not  ex- 
M feeding 
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, 5 ceeding  7.  And  by  s.  3.  if  any  person  sliall  utter,  offer 
or  tender  in  payment,  or  give  in  exchange,  or  pay  or 
“‘’y  P®'"so">  s^ny  counterfeit 

huu iiimil.nl.  token,  as  aforesaid,  knowing  the  same  to  be  false,  &c.  he 
shall  sufl'er  6 month’s  iiiiprisoniiient,  and  find  sureties 
for  his  good  beliaviour  for  6 months  more,  to  be  com- 
puted from  tile  end  of  the  first  6 months;  and  if  con- 
victed a 2nd  time,  he  shall  suffer  2 years’  imprisonment, 
and  find  sureties  for  his  good  behaviour  for  2 years 
. ■ more,  to  be  computed  from  the  end  of  the  first  2 years  ; 
and  if  convicted  of  such  otfeiice  a 3rd  time,  he  shall  be 
guilty  of  felony,  and  be  transported  for  14  years. 
By  s.  4.  if  anj-  person  shall  be  convicted  of  uttering, 
offering,  or  tendering  in  payment,  any  such  false  or 
counterfeit  token  as  aforesaid,  and  afterwards  be  guilty 
of  the  like  offence  in  any  other  county,  &c.  the  clerk 
of  assize,  or  clerk  of  the  peace  for  the  county,  fkc. 
where  such  former  conviction  sitall  be  had,  shall,  at  the 
request  of  the  prosecutor,  or  any  other  on  his  majesty’s 
behalf,  certify  the  same  by  a transcript  in  a few  words, 
containing  the  effect  and  tenor  of  such  conviction, 
for  which  certificate  2.r.  Oil.  shall  be  paid,  and  such 
certificate  shall  be  proof  of  such  former  conviction.  By 
s.  5.  if  any  person  shall  have  in  his  custody,  without 
lawful  excuse,  (the  proof  whereof  shall  lie  upon  the 
inf  mere  ihan  party  accused,)  any  greater  number  than  5 of  such  false 
i/alu  Intern,  (okcus,  such  person  being  convicted  upon  the  oath  of  a 
\vitness,  before  a justice  of  peace,  shall  forfeit  such  false 
tokens,  (which  shall  be  cut  in  pieces,  and  destroyed  by 
order  of  such  justice,)  and  shall  forfeit  any  sum  not 
exceeding  jLs.  nor  less  than  40s.  for  every  such  false  to- 
ken which  shall  be  found  in  the  custody  of  such  person ; 
one  moiety  to  the  informer,  and  the  other  to  the  poor 
of  the  parish  where  such  offence  shall  be  committed  ; and 
in  case  such  penalty  shall  not  be  forthwith  paid,  it  sliall 
be  lawful  for  such  justice  to  commit  such  person  to  the 
common  gaol  or  bouse  of  correction,  to  be  kept  to  hard 
labour  for  3 calendar  months,  or  until  such  penalty 
f,  shall  be  paid.  By  s.  6.  it  shall  be  lawful  for  any  justice 
of  peace,  on  complaiut,  upon  the  oatlt  of  a witness,  that 

(her^ 
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there  is  just  cause  to  suspect  tliat  any  person  is  or  p^rtajuttiea 
been  concerned  inmakins:  or  counterfeiting  such  false  to- 
ken,  resembling,  or  made  with  an  intent  to  resemble  i:rc. 
any  of  the  said  tokens,  so  intended  to  be  made  or  stamp- 
ed, and  issued  and  circulated  by  the  said  governor  and 
company  of  die  bank  of  England,  or  with  an  intent  to 
pass  as  such  ; by  his  warrant  to  cause  the  dwelling-house, 
or  other  place  belonging  to  such  suspected  person,  or  where 
any  such  person  shall  be  suspected  to  carry  on  such  mak- 
ing, &c.  or  to  secrete  any  such  counterfeit  token,  or  the 
tools  or  implements  for  making,  &c.  such  false  tokens,  or 
the  materials  for  making  or  stamping  the  same,  to  be 
searched  for  such  counterfeit  tokens,  materials,  &c. ; 
and  if  any  such  false  token,  or  tools,  &c.  shall  be  found 
in  any  place  so  searched,  or  if  any  such  tools,  implements, 
or  materials,  sliall  be  found  in  the  custody  or  possession 
of  any  person  not  having  the  same  by  lawful  authority> 
any  person  discovering  tlie  same,  shall  seize  such  token, 
tools,  &c.  and  carry  tlie  same  to  a justice  of  peace  of 
the  county,  &c.  where  the  same  shall  be  seized,  who 
'•hall  cause  the  same  to  be  secured  and  produced  in 
evidence  against  any  person  who  shall  be  prosecuted 
for  any  of  the  offences  aforesaid,  in  some  court  of  justice 
proper  for  the  determination  thereof;  and  after  such  time 
as  any  such  false  token,  tool,  &c.  sliall  have  been  pro-  Faftrtolrv 
duced  in  evidence,  as  well  so  much  as  shall  be  so 
duced,  as  every  other  part  so  seized,  and  not  made  use 
of  in  evidence,  shall,  by  order  of  such  court,  or  of  some 
justice  of  peace  in  case  there  bo  no  such  trial,  be  defaced 
or  destroyed,  or  otherwise  disposed  of  as  such  court  or 
justice  shall  direct.  13y  s.  7.  no  proceedings  touching  1.7. 
tlie  conviction  of  anj-  offender  agaiii-st  this  act  before 
any  justice  of  peace,  shall  be  quashed  for  want  of  form,  ■ 

or  removed  by  ceriioravi,  &c.  into  any  court  of  record  at 
Westminster.  By  s.  8.  no  suit  shall  be  commenced  against  ,.  s. 
any  person  for  any  tiling  done  in  pursuance  or  under 
colour  of  this  act,  until  I*  days’  notice  thereof  shall  be 
given  in  writing  to  such  person  ; nor  shall  such  suit  be 
brought  after  sufficient  satisfaction  or  tender  of  amends 
shall  be  made  or  tendered  to  the  party  aggrieved;  and  every 

tu^h 
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siicli  suit  shall  be  commenced  within  3 calendar  months 
after  the  fact,  and  shall  be  brought  in  the  countj',  &c. 
where  the  cause  of  action  shall  arise  ; and  the  defendant 
may  plead  the  general  issue,  &c. ; and  if  any  suit  shall 
be  otiierwise  brought  than  as  aforesaid,  the  jury  shall 
find  for  the  defendant ; and  the  defendant  shall  hare 
treble  costs  of  verdict,  nonsuit,  discontinuance,  or  judg- 
ment upon  demurrer. 
iini>/iDp.i27.  -P-  50+.  /.  2. — ^The  51  Geo.  3.  c.  127.  G.  B.  provides, 
».  1.0  B.  (iiat  po  person  shall  receive  or  pay  for  any  gold  coin, 
A •nntfmnmir  lawfully  Current,  more  in  value,  benefit,  profit,  or  ad- 
in'-i'oirriiie  vanta>;e,  than  the  true  value  of  such  coin,  whether  such 
value,  &c.  be  paid,  made,  or  taken,  in  lawful  money, 
or  in  any  note  or  bill  of  the  bank  of  England,  or  in  any 
silver  token  issued  by  said  bank,  or  by  all  or  any  of  the 
said  means,  wholly  or  partly,  or  by  any  other  means 
or  device,  &c. ; and  every  person  who  shall  offend  herein 
shall  be  guilty  of  a misdemeanor.  And  by  s.  2.  no 
person  shall  by  any  means,  &c.  receive  or  pay  any  note 
or  bill  of  the  bank  of  England,  for  less  than  the  amount 
of  lawful  money  expressed  therein,  and  to  be  thereby 
made  juiyable,  except  only  lawful  discount  on  such  note, 
&.C.  as  shall  not  be  expressed  to  be  payable  on  demand; 
and  every  person  who  shall  offend  herein  shall  be  guilty 
of  a misdemeanor.  By  s.  3.  in  case  any  person  shall 
proceed  by  distress  or  poinding  to  recover  from  any 
tenant,  or  otiicr  person  liable  to  such  distress,  &c.  any 
ifoi't  for  ren’,  from  SMcli  tenant,  &c.  it  shall  be  lawful 

quoad  the  re- 

for  sucli  tenant,  &c.  to  tender  notes  of  the  bank  of 
L""!. 

England  payable  on  demand,  to  the  amount  of  such 
rent,  <kc.  either  alone  or  together  with  a sufficient  sum 
of  lawful  money,  to  the  person  on  whose  behalf  such 
ilistress,  &c.  is  made,  or  to  the  officer  or  person  making 
such  distress,  &c. ; and  in  case  such  tender  shall  be 
accepted  or  refused,  the  goods  so  taken  in  such  distress, 
&c.  shall  be  forthwith  returned  to  the  party  distrained 
upon,  &c.  unless  the  party  distraining,  &c.  shall  insist 
that  a greater  sum  is  due  than  the  sum  so  tendered,  and 
in  such  case  the  parties  shall  proceed  as  usual  in  such 
cases ; but  if  it  shall  appear  that  no  more  was  due 

than 
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than  tlic  sum  so ‘tendered,  the  party  who  tendered  such 
sum  sliall  he  entitled  to  the  costs  of  all  subsequent  pro- 
ceedings ; Provided  tliat  the  person  to  whom  such  rent, 

&c.  is  due,  shall  be  entitled  to  all  such  other  remedies 
for  the  recovery  thereof,  exclusive  of  distress,  &c.  as 
such  person  was  entitled  to  at  tlte  time  of  making  such 
distress,  &c.  if  such  person  shall  not  think  proper  to 
accept  such  tender ; I’rovided  also,  that  notliing  herein 
shall  affect  the  right  of  any  tenant,  &c.  having  right  to 
replevy  or  to  recover  the  goods  so  taken  in  distress,  &c. 
in  case,  without  making  such  tender,  he  shall  so  think 
tit.  By  s.  4.  any  person  who  shall  so  commit  in  Scot-  s.4. 

land  any  oiTence  against  tliis  act,  which  is  hereby  con-  ^ 
stituted  a misdemeanor,  shall  be  liable  to  be  punished  puniiMm 
by  fine  and  imprisotiment,  or  by  one  or  other  of  said 
punishments,  as  the  judge,  &c.  may  direct.  By  s.  5.  t.s. 
this  act  shall  hot  extend  to  Ireland.  IrtM rtapi- 


P.  5'2i.  1.  22. — By  the  50  Geo.  3.  c.  102.  I.  any  3 
person  who  shall  administer,  (or  cause,  &c.)  tender,  ••  '•  *• 

(or  cause,  &c.)  or  be  present  aiding  and  assisting  at  the 
administering  or  tendering,  or  wlw  shall  bv  threats, 

. ^ of  felony, 

promises,  persuasions,  or  other  undue  means,  cause, 
procure,  or  induce  to  be  taken  by  any  person  in  Ireland, 
upon  a book  or  otherwise,  any  oath  or  engagement 
importing  to  bind  the  person  taking  the  same  to  be  of 
any  association,  brotherhood,  committee,  society,  or  con- 
federacy, formed  for  seditious  purposes,  or  to  di.sterb 
the  public  peace,  or  to  injure  the  person  or  property 
of  any  person,  or  to  compel  any  person  to  do,  or  omit 
or  refuse  to  do  any  act,  (under  whatever  name,  de- 
scription, or  pretence,  such  association,  &c.  shall 
assume  or  pretend  to  be  formed  or  constituted,)  or  any 
oath,  &c.  imparting  to  bind  the  person  taking  the  same 
to  obey  the  orders,  rules,  or  commands  of  any  com- 
mittee or  other  body  of  men  not  lawfully  constituted, 
or  of  any  captain,  leader,  or  commander  not  appointed 
by  or  under  the  king,  or  to  assemble  at  the  desire  and 
command  of  any  such  captain,  &c.  or  of  any  person  nut 
having  lawful  authority,  or  not  to  inform  or  give  evi- 
dence against  any  brother,  associate,  confederate,  or 

other 
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other  person,  or  not  to  rereal  or  jliscover  his  having 
taken  any  illegal  oath,  or  not  to  reveal,  &c.  any  illegal 
act  done  or  to  be  done,  or  any  illegal  oath,  fcc.  which 
may  be  administered  or  tendered  to  him,  or  the  import 
thereof,  whether  such  oath  shall  be  afterwanls  so  ad- 
ministered, &c.  or  not,  or  whether  he  shall  take  such 
oath,  or  enter  into  such  engagement,  or  not,  shall  be 
guilty  of  felony,  and  be  transported  for  7 years.  And 
by  s.  3.  all  persons  present,  aiding  or  assisting  at  the 
administering  or  tendering  of  any  such  oath,  &c.  and 
all  persons  causing  any  such  oath,  Icc.  to  be  ad- 
ministered, &e.  though' not  present,  shall  be  deemed 
principal  offenders,  and  tried  as  such,  though  tlie  person 
who  actually  administered,  &c..  such  oatli,  &c.  shall 
not  have  been  tried  or  convicted.  Provided  (s.  2.)  that 
any  pttrson  wlio  may  have  been  compelled  by  inevitable 
necessity  to  commit  any  of  the  offences  aforesaid,  upon 
proof  of  such  necessity,  shall  be  excused  ; provided 
that  no  such  necessity  shall  justify  any  such  person, 
uoless  he  sliali  widiiii  10  days,  (if  not  prevented  by 
actual  force  or  sickness,  and  then  within  7 days 
after  such  force,  &c.  shall  cease  to  disable  him  from 
giving  information  of  the  same)  disclose  to  a justice  of 
peace  in  die  coiintv  in  which  he  shall  then  be,  by  in- 
formation on  oath,  the  whole  of  what  he  kuowrs  touching 
tlie  compelling  him  to  commit  such  offence,  and  of  die 
person  by  whom  he  was  conipeiied  to  commit  such 
offence,  and  who  were  present  at  tlie  time  sucii  offence 
was  committed,  and  of  the  place  where  the  same  was 
committed : Provided  that  no  person  shall  be  so  ex- 
cturfed  from  the  defence  of  inevitable  necessity,  w-lio 
sliall  be  tried  for  said  offence  within  iO  days  from  die 
commissioD  of  such  offence,  or  of  7 days  from  the  time 
H’lieii  such  force  or  sickness  shall  so  cease.  By  s.  4.  it 
shall  not  be  necessary  in  any  indictment  for  adminis- 
tering, tendering,  or  taking  such  oath,  jcc.  to  set  out 
die  words  of  such  oaili,  &c.  but  it  shall  be  sulEcient  to 
set  forth  tlie  {lurpurt  or  object  of  such  oadi,  &c. 

P.  545.  /.  2. — It  sliouhl  have  been  here  observed  that 
the  5 & 6 Kdw.  (i.  c.  <1.  Kiig.  contaUiB  a similar  clause 
to  the  1 & 2 Ph.  & .'1.  c.  10.  s.  8.  Kng. 

P.59i 
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P.  598. /.  25. — The25Geo.  2.  c.  3o.  Eng.  proviJes  »i  Gw  a c.3S." 

(s.  13.)  that  any  person  entitled  to  any  of  tlic  forleiiures 
imposed  by  tliis  act,  may  sue  by  action  of  debt  in  any  Prmliiti  in  rtii 
court  of  record  at  Westminster,  in  whicli  it  shall  be^^j^'“"‘ 
sufficient  to  declare  that  the  defendant  is  indebted  to  the 

plaintiff  in  the  sum  of , being  forfeited  by  an  act 

intitled  “ an  act  for  the  better  preventing  thefts  and  rob- 
beries, and  for  regulating  places  of  public  entertain- 
tnent,  and  punishing  persons  keeping  disorderly  houses 
and  the  plaintilf,  if  he  recover,  shall  have  full  costs: 

Provided  (s.  14.)  that  such  action  sliall  be  commenced  •.  is. 
within  6 calendar  months  after  the  oifence.  UtuMion. 

P.  611.  1.  1. — The  28  Edw.  1.  st.  3.  c.  10.  E.  & 1.  og 
recites,  that  in  respect  of  conspirators,  false  informers, 
and  evil  procurers  of  dozens,  assizes,  'inquests  and 
' juries,  tlie  king  liatlt  provided  remedy  for  plaintiffs  by  mni, 
a writ  out  of  chancery  ; and  enacts,  that  the  justices  of 
the  one  bench  and  of  the  other,  and  justices  assigned  to 
take  assizes  when  they  come  into  the  country  to  do  their 
office,  sltall,  upon  every  plaint  made  to  them,  award 
inquests  thereupon  without  writ,  and  do  right  unto  tiie 
plaintilfs  without  delay. 

P.  613.  last  line. — To  prevent  the  overcharge  of  the  . , 
people  by  stewards  of  conrt-leets  and  court-barons,  the  Eng. 

1 Jac.  1.  c.  5.  Eng.  enacts,  that  no  steward,  deputv- 

^ J Eilorfm  h) 

ste.>ard,  or  other  under-steward  of  such  courts,  sliall,  ,iraa,itinf 

directly  or  indirectly,  in  his  own  name,  or  in  tlie  name 

of  any  other,  take,  receive,  or  make  benefit  to  his  own 

use  in  money,  goods,  or  thing,  to  the  value  of  12rf.  by 

virtue  or  colour  of  any  demise  or  grant  of  the  profits  or 

perquisites,  or  amercements  of  any  such  court,  which 

rightfully  sliall  belong  to  the  lord  of  tlie  same;  upon 

pain  of  forfeiting  <£40.  and  to  be  disabl^  for  ever  to 

be  steward  of  such  court,  or  of  any  other ; one  half 

of  sucli  forfeiture  to  the  king,  and  the  other  half  to  any 

of  his  majesty’s  subjects  that  shall  complain  in  any  court 

of  record,  by  action  of  debt,  &c.  And  the  1 Jac.  I.  c.  10.  ' '•  '®- 

Eng.  enacts,  that  no  person  to  whom  any  order  or  cause  ^ ^ 

shall  he  committed  or.  referred  by  any  court,  shall,  di-  lovn’d  u^ton  r^e- 

rccily  or  iodirectiy,  by  any  art  or  device,  take  or  receive  '"*"**' 

any 
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any  money,  fee,  reward,  covenant,  obligation,  promise, 
agreement,  or  other  thing,  for  his  report  or  certificate, 
by  writing  or  otherwise,  upon  pain  of  forfeiting  00. 
and  to  be  deprived  of  his  office  in  such  court ; one 
iDoicty  of  said  forfeiture  to 'the  king,  and  the  other  to 
the  party  grieved  which  will  sue  for  the  same,  at  any 
time  during  tlie  suit,  or  within  a year  after  the  same 
cause  discontinued  or  decreed ; and  in  default  of  his 
suit,  to  him  that  will  sue  for  the  same  by  original  writ, 
Viill,  plaint,  or  information,  in  any  court  of  record  at 
Westminster.  Provided  (s.  2.)  that  it  shall  be  lawful 
for  the  clerk  to  take  for  his  pains  for  writing  of  every  such 
report,  &c.  \2d.  for  the  first  side,  and  2d.  for  every  side 
Penally  fmtx-  after,  and  no  more,  upon  pain  to  forfeit  I Oi.  for  every 
siHen.  6.C.3  P^nny  taken  above  said  sum.  The  25  Hen.  6.  c.  3.  Ir. 
ir-  provides,  that  no  man  shall  take  or  levy,  (of  cause,  &c.) 

custom,  of  merchants  or  others,  in  the  king’s  high- 
way or  elsewhere,  but  within  cities,  boroughs,  or  other 
merchant  towns,  where  the  said  merchandizes  be  boutrbt 
or  sold,  or  brought  to  be  sold  there,  as  they  have  au- 
thority to  take  such  customs,  upon  pain  of  forfeiting 
for  every  penny  20s.  whereof  the  king  shall  have  the 
two  parts,  and  he  from  whom  the  said  custom  .shall  be 
S5CW.3.C.29.  taken  shall  have  the  third  part.  .And  by  the  32  Geo.  3. 

c.  29.  Ir.  as  often  as  any  toll-gatherers  shall  seize  or 
detain  any  goods  or  merchandizes  for  any  tolls  claimed 
® corporation,  it  shall  be  lawful  for  the  person 
agg'‘>C''cd  to  apply  to  the  mayor  or  chief  magistrate  to 
iriiotihatiiyo/  be  informed  whether  such  toll-gatherer  has  acted  under 
tl'c  authority  of  such  corporation  or  not,  and  such 
mayor,  &c.  shall  give  a certificate  thereof  to  the  person  so 
^ applying;  and  in  case  such  mayor,  &c.  shall  refuse  to 

give  such  certificate,  or  shall  certify  that  such  toll-gather- 
er has  acted  under  the  authority  of  such  corporation,  it 
sliallhe  lawful  for  tlie  person  aggrieved  to  join  the  trea- 
surer or  chamberlain  of  such  corporation  with  such  toll- 
gatherer  in  any  action  or  replevin  ; and  in  case  he  shall 
obtain  judgment,  by  default  or  otherwise,  he  shall  have 
' like  remedy  against  such  treasurer,  &c.  as  against  such 
toll-gatherer ; and  such  treasurer,  &c.  shall  not  be  ])er- 
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mitted  to  plead  non  cepit  in  such  action  or  replevin  ; 
and  in  case  sucli  mayor,  &c.  shall  certify  that  such  toll- 
gatherer  did  not  exact  such  toll  under  the  authority  of 
such  corporation,  then  it  shall  he  lawful  to  prosecute 
such  toll-gatherer  as  a person  raising  money  upon  the 
subject  witliout  lawful  autliority. 

P 634. 1 19. — The  2 1 St  section  of  the  1 5 & 1 6 Geo.  3. 
c.  21.  Ir.  which  is  here  stated,  is  superseded  by  the 
27  Geo.  3.  c.  15.  Ir.  vide  p.  523.  and  51  Geo.  3.  c.  102.  I. 

|).  93. 

P.  036.  1.  24. — By  the  47  Geo.  3.  st.  2.  c.  54.  I.  any  .^7 
pc!son  .vho  shall  have  arms  in  his  possession  at  the  time 
of  [lassing  this  act,  (l3th  August  1807.)  or  at  any  time 
before  tue  sessions  of  the  peace  for  the  respective  coun-  ""‘t- 
tics,  which  shall  be  held  after  the  passing  of  this  act,  an  d 
who  shall  not  have  registered  the  same  according  to  the 
provisions  of  the  38  Geo.  3.  c.  21.  Ir.*  shall,  at  the  ses- 
sions of  the  peace  which  shall  he  held  next  after  the 
passing  .01  this  act  for  the  county,  &c.  wherein  he  shall 
reside,  deliver  (or  cause,  &c ) in  open  court,  to  the 
justices  then  present,  a written  notification  signed  by 
him,  specifying  therein  the  place,  parish,  batony,  or 
townland  in  which  he  shall  be  then  resident,  or,  if  in  a 
county  of  a town  or  city,  the  parish,  townland,  or  street 
in  which  he  keeps  arms,  and  the  place  where  the  same 
are  usually  kept,  [tand  the ‘number  and  description  of 
such  arms,]  accompjanied  by  an  affidavit  sworn  before 
some  justice  of  peace  for  such  county,  &c.  by  the  person 
signing  such  notification,  that  such  notification  is  true, 
and  that  he  is  by  law  entitled  to  keep  arms ; which  noti- 
fication shall  be  read  aloud  in  open  court ; and  if  the 
justices  then  present,  or  the  majority  of  them,  .shall 
consider  the  person  delivering  such  notification  to  be 
by  law  entitled  to  keep  arms,  and  to  be  a fit  person  to 
keep  arms,  they  shall  thereupon  sign  and  deliver  to 

• The  registry  pursuant  to  the  36  G.*o.  3,  c.  20.  Ir.  lo  which  the  38  G?o.  3. 
c.  21.  Ir.  rrffrs,  was  irqiiir'nl  tob-  made  by  dclircring  a »i  n-br  nutification 
to  the  clerk  of  the  peace,  or  to  any  mng.slrate  of  such  county,  See. 

i Til's*  p*’nTis!oii  ;*  no*  r'*n’a'ner*  in  the  36  Geo.  3.  c.  20.  Ir.  „ 
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such  pfrson  a license,  auihoiizing  such  person  to  keep 
arms,  and  specifying  therein,  if  tliey  shall  think  fu,  the. 
number  and  description  of  arms  which  sucli  license 
is  to  authorize  him  to  keep  ; and  shall  deliver  such  noti- 
fication, (specifying  at  the  foot  or  hack  thereof,  the  num- 
ber and  description  of  arms,  if  the  same  shall  be  speci- 
fied in  the  license,)  to  the  acting  clerk  of  the  peace, 
who  shall  register  the  same  in  books,  (or  in  a book,  if 
in  a county  of  a town  or  city,)  one  whereof  to  be  kept 
for  every  barony  or  half  barony  in  the  county,  in  alpha- 
betical order,  with  the  names  and  places  of  abode  of 
every  person  making  such  notificaiioti,  according  to  their 
respective  baronies,  or  half  baronies,  where  the  place 
of  abode  shall  be  specified  to  be  in  a barony  or  half 
barony,  (for  which  no  fee  shall  be  received ;)  which 
book  shall  be  kept  by  the  clerk  of  the  peace  at  his  office 
in  the  county,  iic.  and  shall,  at  all  seasonable  times, 
be  open  to  the  inspection  of  any  justice  of  the  peace  of 
such  county,  &c.  and  from  which  such  justice  may 
. , , . take  such  extracts  as  he  shall  deem  fit : Provided  that 

Attpeal  fromae’ 

ci«ra/i ./></««  if  the  majority  of  the  justices  at  the  sessions  shall  refuse 

reused,  to  grant  such  license,  ilic  person  may  appeal,  it  m the 

county  of  any  city  or  town,  to  the  next  quarter  sessions 

of  anv  county  at  large  adjoining  thereto,  and  if  in  a 

county  at  large,  then  to  the  following  session  of  the 

same  counlv.  And  by  s.  ‘2.  it  shall  he  lawful  for  the 
».  0,  - •' 

justices  of  peace,  upon  an  application,  in  writing  signed 

Ir'-'ii'tir'i'-if  hy  any  person,  for  a license  to  keep  arms,  specifying 
in  like  manner  his  residence,  accompanied  by  an  affi- 
davit sworn  by  the  person  signing  the  application,  that 
he  believes  he  by  law  is  entitled  to  keep  arms,  to  sign 
and  deliver  at  any  sessions  of  the  peace  to  be  held  for 
the  county,  &c.  in  which  such  person  resides,  a license 
authorizing  such  person  to  keep  arms,  specifying 
therein,  if  they  shall  think  fit,  the  number  and  descrip- 
tion of  arms  which  such  license  is  to  authorize  him  to 
keep,  which  application,  with  tlie  number  and  descrip- 
tion of  arms  indorsed  thereon,  if  tlie  same  shall  be 
specified  in  the  license,  shall  be  delivered  by  them  to 
the  acting  clerk  of  the  peace,  who  shall  register  the 

same 


n MiJ  vb'n>'’i‘U 
yit  a iifhifiir 
ntjf.Htr. 


Digitized  by  Google 


99 


Addenda  ^ Corrigenda. 

same  in  like  manner  as  a noufication,  for  which  no  fee 
sliail  be  received.  By  s.  3.  whenever  any  person  wlio  a.  3. 
shall  have  obtained  a license  to  keep  arms  under  this 
act,  shail,  during  the  continuance  of  sucli  license,  change  ihjlcrnifyiiu 
his  place  of  abode,  he  .shall  deliver  a certificate  of  such 
change,  specifying  the  house  to  which  such  person 
shall  have  removed,  to  the  clerk  of  the  peace  for  the 
county,  6lc.  in  which  such  person  was  resident  at  the 
time  of  granting  such  license,  and  such  certificate  shall 
be  registered  in  like  manner  as  the  notifications,  &.c.  By  ^ ^ 

8.  4.  any  person  who  shall  have  in  his  custody  any  arms 
that  shall  not  have  been  registered  as  aforesaid,  shall, 
on  conviction  by  the  oath  of  2 witnesses,  before  any  hnvr  ,rmi  hqi 
magistrate,  for  the  1st  olTence  forfeit  ,£l0.  to  be  levied  "*  ’**  *** 
by  the  warrant  of  such  magistrate,  or,  in  default  of 
payment,  be  imprisoned  for  2 months ; and  for  the 
2nd  and  every  other  offence  shall  forfeit  ^20.  to  be 
levied  in  like  manner,  or,  in  default  of  payment,  be 
imprisoned  for  4 months  ; and  such  arms  shall  be  for- 
feited to  the  king.  By  s.  5.  (as  amended  by  the  50  Geo.  3.  ^ 

c.  109.- 1.)  any  person  who  shall  make  such  notihention 
of  his  havini;  arms,  and  shall  obtain  such  license  as  Immorfo/ 

• 1 1 »I  1 • • r t\<mt  to  b«  fit- 

aforesaid,  snail,  when  required  by  any  justice  of  peace //vrr^ 
within  his  jurisdiction,  (which  requisition  shall  be  under  “ 

the  liand  of  such  justice,!  deliver  to  such  justice  an  exact 
lister  inventory  of  all  the  arms  in  his  possession,  verified 
.by  his  affidavit  to  be  made  before  any  justice  of  peace : 

[•But  whenever  any  person  shall  shall  have  been  ouue,p^,pQ^j 
so  required  to  deliver  such  inventory,  it  shall  not  be  • 4.  i. 
lawful  for  said  justice,  or  any  other  justice,  to  make 
any  further  requisition,  tior  shall  such  person  be  com- 
pellable to  deliver  such  lists : Provided  always,  that  the 
justices  of  the  peace,  or  the  majority  of  them,  at  any 
session  of  the  peace,  may  from  time  require  such  list 
from  any  person  within  their  jurisdiction,  having  made 
such  notification  and  obtained  such  liceuse  as  aforesaid.] 

By  s.  6.  it  shall  be  lawful  for  the  justices  of  peace,  at  any  ^ ^ 
sessions,  to  withdraw  any  license  heretofore  given,  and 
to  cause  the  name  of  such  person  as  they  shall,  at  such 
sessions,  deem  an  improper  petsou  to  be  entrusted  with  **'‘- 

arms 
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arms,  to  be  erased  'out  of  the  registry  of  arms,  and  cause 
a notice  to  be  served  on  such  pcrs  jn,  or  to  be  posted  on 
his  dwelling-house  specified  in  said  registry  to  be  the  resi- 
dence of  such  person,  or,  in  case  of  Ids  haring  previously 
terlilied  to  the  clerk  of  the  peace  of  the  county,  that 
lie  changed  his  dwelling-liouse,  then  on  the  house  to 
which  he  shall  have  so  stated  that  he  removed,  signed 
by  one  of  the  justices  of  such  session,  and  by  tire  clerk 
of  the  peace,  under  the  authority  of  such  justices,  or 
the  majority  of  them,  in  sessions  assembled,  that  such 
- license  is  withdrawn.  And  by  s.  7.  if  any  person  on 
whom  such  notice  shall  be  served,  shall  not,  within  48 
ftW/jr-r  mx  hours  after  service  of  such  notice  as  aforesaid,  deliver 

tirhtftwf  up 

armipurmaHi Iota  the  next  resident  magistrate,  or  some  neighbouring 
Ucqfjiuitcti  |,jj  place  of  abode,  all  such  arms  as  were 

so  registered,  or  accouut  fur  the  same  to  the  satisfaction 
of  such  magistrate,  such  person  shall  be  deemed  to 
have  in  his  custody  arms  that  have  not  been  registered, 
and  shall  be  subject  to  the  forfeiture  and  punishment 
in  s.  4.  supra  ; e.xccpt  where  it  shall  appear  to  the 
magistrate  before  whom  such  oftence  is  prosecuted,  that 
the  delay  arose  from  accidental  circumstances,  and 
, g not  from  wilful  neglect.  By  s.  8.  (as  amended  by  the 
.J'liiicn,  /.'r.  SO  Geo.  3.  c.  109.  s.  2.  I.)  [*wlienever  any  2 justices 
peace  in  any  county,  &c.  shall  have  any  reasonable 
""  Rcounds  of  suspicion,  that  any  person  within  such  county, 
• BvSOOfo  3 '*  unlawfully  in  possession  of  arms,  or  tint  any 

c.  lOiif.  2.  J.  pikes,  pike-heads,  daggers  or  dirks,  are  in  any  house 
or  place  within  such  county,  &c.  such  justices  shall 
forthwith  transmit  to  the  lord  lieutenant,  or  his  chief 
secretary,  a report  signed  hy  sur.li  2 justices  of  such 
suspicion,  with  the  grounds  of  such  suspicion;  and  upon 
the  receipt  of  such  report,  it  shall  he  lawful  for  the 
lord  lieutenant,  or  his  chief  secretary,  by  warrant  under 
hand,  to  require  such  justices,  or  any  other  justice,  to 
search,  or  cause  .search  to  he  made  within  and  througli- 
out  such  county,  &c.  or  within  any'  parish,  baronv,  or 
half-barony  within  such  county,  &c.  as  shall  he  specified 
in  such  vsarrant,  for  any  arms,  &c. ;]  and  in  case 
admission  into  tlie  bouse  of  any  such  person  be  refused, 

or 
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or  not  obtained  within  a reasonable  time  after  it  shall 
have  been  first  demanded,  it  shall  be  lawful  for  such 
justices  or  justice,  or  for  any  person  anihorized  thereto 
by  warrant  of  any  2 justices  of  peace,  (which  warrant 
shall  not  be  granted,  except  on  the  inforinaiion  of  a 
witness  upon  oath,  that  to  tlie  best  of  his  knowledge 
or  belief  such  person  is  unlawfully  in  possession  of 
arms,)  to  enter  by  forte  into  every  such  house,  &c. 
or  every  part  thereof ; and  if  any  arms,  &c.  shall  be 
found  in  the  possession  of  any  such  person,  save  in 
the  house  of  a person  giving  such  list  or  inventory  as 
iiereby  required,  or  if  any  arms  shall  be  found  in  the 
house  of  such  person  giving  such  inventory,  and  not 
specified  therein,  it  shall  be  lawful  for  such  justices,  &c. 
to  seize  and  carry  away  the  same  for  the  use  of  his  ma- 
jesty ; [»And  it  shall  not  be  lawful  for  any  justice  of  peace  »i;, 
to  authorize  or  to  join  in  authorizing  any  person  to  «• '09- 
make  any  search  for  arms,  &c.  until  such  warrant  shall 
have  been  granted  by  the  lord  lieutenant,  or  his  chief 
secretary,  as  aforesaid.]  Provided  that  nothing  in  this 
act  shall  affect  any  persons  serving  in  his  majesty’s  regular 
or  militia  forces,  or  in  any  yeomanry  corps,  or  any 
privy  counsellor,  or  member  of  parliament,  or  peace 
officer,  in  respect  of  any  arms  that  they  may  have  in 
their  custody.  By  s.  9.  no  person  shall  exercise  the  ,,  9 
trade  of  a blacksmith,  who  shall  not  have  previously 
registered  his  name,  and  the  place  where  his  forge  is 
situated,  at  some  sessions  of  tlie  peace  for  the  district  '"■'•W- 
in  which  such  forge  is  used,  and  shall  also  have  obtained 
a license  from  the  justices  at  such  scs.sions,  authorizing 
him  to  use  and  follow  such  trade  ; which  registry  and 
license  shall  be  made,  kept,  and  granted,  in  manner 
and  form  as  tlie  registry  of  and  license  for  arms.  Bys.  10.  ^ 

it  shall  be  lawful  for  the  justices  of  peace,  or  majority  of 
tliem,  at  any  sessions  of  the  peace,  to  withdraw  such 
license  from  any  blacksmith,  if  it  shall  be  proved  on 
oath  to  them  that  such  blacksmith  hath  made,  or  know- 
ingly  suffered  to  be  made  in  his  forge,  any  pike  or  pike- 
head,  after  he  shall  have  so  obtained  a license,  and 
registered  bis  forge  as  aforesaid}  and  if  any  blacksmith 

shall 
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shall  use  any  forge  without  such  registry  and  license, 
he  shall  be  liable  to  the  iilte  penalties  as  persons  having 
in  their  custody  unregistered  arms  are  by  s>  4.  supra- 
And  by  s.  11.  any  smith,  or  other  person,  who  shall 
make,  or  assist  in  making  any  pike,  pike-head,  dirk, 
dagger,  spear,  or  instrument  serving  for  pikes  or  spears, 
without  a license  from  the  master-general,  lieutenant- 
general,  or  surveyor-general  of  the  ordnance,  shall  be 
adjudged  a felon,  and  be  transported  for  7 years  : pro- 
vided that  nothing  herein  shall  extend  to  any  person 
having  or  making  such  weapons  as  aforesaid  in  the  ser- 
vice or  for  the  use  of  the  king.  By  s.  12.  (as  amended 
by  the  50  Geo.  3.  c.  lOD.  I.)  it  shall  be  lawful  for  any 
[*^  justices  of  peace]  within  their  jurisdiction,  (upon 
luipKwn  qf  luit-  jiiformation  on  the  oath  of  a witness,  that,  to  the  best 
of  his  knowledge  and  belief,  any  person  is  unlawfully 
in  possession  of  arms,  or  that  any  pikes,  pike-heads, 
daggers  or  dirks,  are  in  any  house  or  place,  but  not 
otherwise,)  to  search  for  arms,  &c.  in  the  house  or  pre- 
mises of  any  person,  or  iu  any  house  or  place  men- 
tioned in  such  information;  and  if  any  such  shall  be 
found,  it  shall  be  lawful  for  such  magistrates,  [tor  for 
any  person  duly  authorized  by  warrant  under  their  hands 
and  seals,]  to  seize  and  carry  away  the  same  to  the 
use  of  his  majesty ; and  the  person  in  whose  possession, 
custody,  or  keeping,  such  weapons  shall  be  found, 
being  convicted  by  due  course  of  law,  shall,  for  tlie  1st 
ofTeitce,  be  imprisoned  for  12  calendar  moutlis,  and  for 
the  2nd  and  every  other  oifence  shall  be  adjudged  a 
felon,  and  be  transported  for  7 years,  unless  such  person 
shall  prove  to  the  court  before  which  he  sliall  be 
tried,  tliat  such  weapon  .was  in  his  custody  or  keeping, 
without  his  knowledge,  privity,  or  consent.  By  s.  13. 
whenever  any  magistrate  or  other  person  shall  seize  or 
Hoiarmtiriiril  carry  awav  any  arms  or  weapons  as  aforesaid,  such  ma- 

Ml  bt  dn fined  . a i 1 1 i 

«/.  gistrate,  &c.  shall,  with  all  convenient  dispatch,  trans- 

mit the  same  to  one  of  his  majesty's  store-houses,  or  to 
‘ the  olHcer  commanding  the  nearest  detachment  of  bis 


. \% 


i ThbcUnsff  isnot  confaiitfd  in  tlie  50  Cco.  3»  c.  109  s.  3.  1.  but  is  id  the 
47  Qeo,  3.  >t,  S.c,  5-V.  i.  IS.  to  which  the  50  Geo.  3.  c.  109.  refen. 

majesty’s 
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majesty’s  troops,  by  biin  to  be  transiiiittcd  as  aforesai.l ; 
ami  ill  every  such  case,  such  magistiale,  &c.  sh.all,  im- 
mediately after  he  sliall  have  seized  or  carried  away 
any  arms  or  weapons  as  aforesaid,  transmit  to  the  lord 
lieutenant,  or  his  chief  secreiary,  a written  account  of 
the  number  and  nature  of  such  arms,  &c.  and  of  the  jilace 
where,  and  the  person  from  whom  such  arms  svere  respec- 
tively seized.  By  s.  14.  all  the  pecuniary  penalties 
in  this  act  shall  be  raised  and  levied  by  sale  of  the 
goods  of  tile  person  olTending,  by  warrant  of  any  justice  I'enuhmh  w 
of  peace  of  such  county,  and  such  penalties  shall,  by 
such  justice,  be  handed  over  to  the  treasurer  of  the 
county  in  which  such  sums  ate  levied,  to  be  applied  to  , 
such  purposes  as  the  grand  jury  at  any  ensuing  assizes 
shall  think  proper  to  present.  By  s.  15.  the  justices  of 
peace  authorizing  any  person  to  make  any  search  under 
this  act,  shall  make  a true  and  faithful  return  of  the  Jutnc-i /ort. 

r I ■ 1 I I • I-  It/rti  lostnionM 

name  ot  every  person  so  autliorizeu,  and  their  quality 
and  descriptions,  to  the  general  session  of  the  peace 
which  shall  be  held  next  after  such  search.  And  by 
t.  16.  the  grand  jury  of  every  county,  &c.  at  each  assizes, 
and  the  grand  jury  at  each  presenting  term  for  the 
county  and  county  of  the  city  of  Dublin,  shall  present  etrrit or 
such  sum  to  be  raised  on  the  county,  as  may  be  neces-/or  ifuubtt. 
sary  to  reward  the  clerks  of  the  peace  for  their  trouble 
in  the  execution  of  this  act,  not  e.sceeding  £\0.  at  any- 
one such  assizes  or  presenting  term. 

P.  636.  1.  24. — The  50  Geo.  3.  c.  102.  I.  provides 

‘ ilX'.oo.'i-AOI. 

(s.  5.)  that  if  any  person  who  hath  given  or  shall  give  t.  5.  l. 
information  or  uKamination  upon  oath  against  any  person 
for  any  offence,  hath  been  or  shall,  before  the  trial  of 

. . Mn/tiried  fir 

the  person  against  whom  such  inlormation  or  cxanii-  mvmni, 

nation  hath  been  or  shall  be  given,  be  murdered  or”’'^‘^'’“‘ 

violently  put  to  death,  or  so  maimed  or  forcibly  carried 

away  and  secreted,  as  not  to  be  able  to  give  evidence  on 

the  trial  of  such  person,  the  information  or  examination 

of  such  person  so  taken  on  oath,  shall  be  admitted  in 

all  courts  of  justice  in  Ireland,  as  evidence  on  the  trial 

of  every  such  person  against  whom  such  information,  &c. 

was  given  : Provided  that  the  information  or  examina- m 

pon  of  a witness  seereted  shall  not  be  evidence,  unless  it 

shall 
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shall  be  found,  on  a collateral  issue,  to  be  put  to  tlie 
jury  trying  the  prisoner,  that  the  person  so  secreted 
was  secreted  by  the  person  then  on  trial,  or  by  some 
person  acting  for  him,  or  in  his  favour.  And  by  s.  6. 
if  it  shall  appear  tiiat  any  person  having  given  infor- 
mation or  evidence  against  any  person  charged  with  any 
offence  against  the  public  peace,  shail  have  been  mur- 
dered or  niaiined  previous  to  the  trial  of  the  person  or 
persons  accused,  or  of  any  of  them,  or  on  account  of 
any  such  evidence  given,  or  that  any  magistrate  or  other 
peace  officer  shall  he  murdered  or  maimed  on  account 
of  his  exertions  as  such  magistrate,  fee.  to  bring  dis- 
turbers of  the  public  peace  to  justice,  it  shall  be  lawful 
for  the  grand  jury  of  the  county,  &c.  within  wliicii  such 
murder,  &c.  sirall  have  been  co.nnmted,  to  present  such 
sum  as  they  shall  think  just,  to  be  paid  to  the  p rsonal 
representative  of  sucli  witness,  nrigiurate,  or  peace 
officer,  who  shall  be  murdered,  or  to  sndi  wiincs-,  iS.c. 
who  shall  be*  maimed,  baviiig  regard  to  the  ui.  k, 
degree,  situation,  and  circumstances  of  surli  wnn<  vs, 
&c.  to  be  raised  on  the  county  at  large,  barony,  h:df- 
barojiy,  or  parish,  in  wliich  such  murder  or  n. aiming 
shall  have  been  perpetrated,  at  the  discretion  of  such 
grand  jury.  By  s.  7.  it  shall  be  lawful  for  any  pistice 
of  peace  in  Ireland  to  arrest  and  bring  before  bim,  (or 
cause,  &c.)  any  stranger  sojourning  or  wandering,  and 
to  examine  him  on  oath  respecting  his  place  of  abode, 
the  place  from  whence  ho  came,  his  manner  of  liveli- 
hood, and  his  object  or  motive  fur  remaining  or  coming 
into  the  county,  &c.  in  which  he  shall  »be  found;  and 
unless  he  shall  answer  to  the  satisfaction  of  such  ma- 
gistrate, or  provide  sufficient  security  for  his  good  be- 
haviour, such  magistrate  shall  commit  him  to  gaol  or 
to  the  house  of  correction,  there  to  remain  until  he 
shall  find  such  security,  or  until  he  be  discharged 
by  such  magistrate : Provided  that  such  magistrate 

shall,  without  delay  after  such  committal,  trans- 
mit to  the  lord  lieutenant,  a true  report  of  such  com- 
mittal, and  the  grounds  and  reasons  thereof,  the  amount 
of  bail  required,  with  the  examination  of  the  jirisoiier, 

and 
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and  tlie  reasons  alleged  by  him  why  he  should  not  he 
commiued,  which  such  magistrate  is  required  to  take 
down  in  writing,  in  order  that  such  person  may  be  de- 
tained or  discharged,  as  to  the  lord  lieutenant  may 
seem  right.  By  s.  8.  it  shall  be  lawful  for  all  magistrates  8. 
of  the  adjacent  counties  at  larze,  to  e.xecute  this  act  . 

f ’ Magutratts 

within  the  several  counties  of  cities,  or  counties  of  towns,  aitjacnicouniiti 

except  the  county  of  the  city  of  Dublin;  and  in  like 

manner  that  the  several  magistrates  of  such  counties 

cities,  &c.  shall  have  like  power  to  execute  this  act  in 

the  adjacent  counties  at  large.  And  by  s.  9.  all  powers  >.  9. 

given  to  and  duties  required  from  magistrates  of  counties 
° ‘ “ O"".  Wc.  'U 

at  large  under  this  act,  shall  be  given  to,  &c.  all  magis- art  <u  tWu/ 

trates  of  counties  of  cities,  or  counties  of  towns.  By  s.  1 0. 

if  any  action,  &c.  shall  be  brought  against  any  person  lO- 

for  what  he  shall  do  in  pursuance  of  this  act,  the  same  „ 

* ' rtnont  er^forc- 

shall  be  commenced  within  6 months  after  the  offence, 
and  shall  be  laid  within  the  county  where  the  act  was  ncUom, 
committed;  and  such  person  so  sued  may  plead  the 
general  issue,  &c.  and  if  the  plaintiff  shall  become  non- 
suit, or  forbear  prosecution,  or  sulfer  a discontinuance, 
or  if  a verdict  or  judgment  on  demurrer  shall  pass  against 
him,  the  defendant  shall  recover  treble  costs. 

P.  G55.  1.  3. — The  40  Geo.  3.  c.  29.  Ir.  (called  the^QQ^^ 
representation  act,  and  which  is  incorporated  in  the  act  *■  *'• 

of  union)  enacts(s.3.)  that  no  meeting  shall  be  summoned,  Vaaminiiaf, 
&c.  or  held,  for  the  purpose  of  electing  any  person 
to  serve  or  act,  or  be  considered,  as  representative 
any  place,  town,  city,  corporation,  or  borough,  other 
than  the  aforesaid,  (enunrerated  in  this  act,)  or  as  repre-  yunuLd. 
sentative  of  tife  freemen,  fieeholders,  householders,  or 
inhabitants  thereof,  either  in  the  parliament  of  the 
united  kingdom,  or  elsewhere,  unless  it  shall  be  other- 
wise provided  by  the  parliament  of  the  united  kingdom  ; 
and  every  person  summoning,  calling,  or  holding  any 
such  meeting,  or  taking  any  part  in  any  such  election, 
or  pretended  election,  shall  incur  the  penalties  of  the 
statute  of  provi.'^ion  and  prirvtunii  e,  16  Ric.  2.  c.  5. 

E.  & I. 

o P.  cea- ' 
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.18CM.9.C.73.  i*.  662. /.»!  1. — For  preventing  the  niiscliiefs  arising 

’■  from  the  printing  and  publishing  newspapers,  and  papers 

riirtitriof  nature,  by  persons  not  known,  the  38  Geo.  3- 

n^jfuptn.Kt.  78.  Eng.  provides,  tliat  lio  person  shall  print  or  publish 
v<.  to  (or  cause,  &c.)  any  newspaper,  or  oilier  paper  eon- 

wmmiuioncu  cf  . . , * , 

UMp».  taming  public  news  or  iiitoliigence,  or  serv.ng  the 
purpose  of  a newspaper,  until  an  affidavit  or  affir- 
mation, made  and  signed  as  lierein-after  mentioned, 
shall  be  delivered  to  the  commissioners  for  managing 
the  stamp  duties,  at  their  bead  office,  or  to  some  of 
their  officers  in  the  respective  towns,  and  at  the 
respective  offices  which  shall  be  appointed  by  said  coin- 
- missioners  for  receiving  said  affidavits,  &.c.  (but  which 

shall  not  be  required  to  be  upon  stamped  paper,)  con- 
taining ilie  several  matters  herein  after  specified.  And 
’•••  by  s.  2.  such  affidavits,  &c.  shall  specify  the  t ue  naines> 
irhn!  nth  nji  ^tiditions,  descriptions,  and  places  of  abode  of  every 
iiaiiis,  vfc.  person  who  is  intended  to  be  the  printer  and  publisher 

%Aait  conlain,  ‘ • i i /v  a 

of  the  newspaper,  &c.  menUoned  in  sucii  amdavit,  &c* 
and  of  all  the  proprietors  of  the  same,  if  the  number  of 
(iuch  proprietors,  exclusive  of  the  printer  ^nd  publisher, 
does  not  exceed  two,  and  in  case  the  same  shall  ex- 
, cecd  such  number,  then  of  2 of  such  proprietors,  exclu- 
sive of  the  printer  and  publisher,  and  also  the  amount 
of  tlie  proportional  shares  of  such  proprietors  in  the 
property  of  the  newspaper,  &c.  and  the  true  descrip- 
tion of  the  hou.se  or  building  wherein  such  p.vper  is 
intended  to  be  prinledo  likewise  the  title  of  such 
paper.  Provided  (s.  3.)  that  where  the  number  of  such 
Pi.t  f in  re  proprietors,  exclusive  of  the  printer  and  publisher,  does 
w mm6tt  exceed  2,  the  names  of  2 proprietors,  (the  amount  of 
' each  of  whose  proportional  shares  shall  not  be  less  than  the 

proportional  share  of  any  other  proprietor,)  exclusive 
of  the  printer  and  publisher,  shall  be  specified  in  such 
affidavit,  &c.  By  s.  4.  an  affidavit,  &c.  of  the  like 
import  shall  be  made,  &c.  as  often  as  any  of  the  printers, 
St.  ti>  ht  iradt  publishers,  or  proprietors  named  in  such  affidavits,  &c. 

change  their  places  of  abode,  or  tlieir  printing 
house,  place,  or  office,  and  as  often  as  the  title  of  the  paper 
aball  be  changed,  and  as  often  as  the  commissioners  for 
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managing  the  stamp  duties  sliall  see  reasdhable  cause 
fur  requiring  such  atHdavit,  &c.  and  shall  give  notice 
that  they  do  require  the  same,  sucli  notice  to  be  left  at 
such  place  as  is  nieiitiuned  in  the  allidavit,  &c.  last  de> 
livered,  at  the  place  at  whieh  such  newspaper,  &c.  is 
printed.  By  s.  5.  every  such  affidavit,  &c.  shall  be  in  s.s.SeS. 
writing,  and  signed  hy  the  person  or  persons  making 
tile  same,  amJ  shall  be  taken  by  any  one  or  more  oikommaiUMi 
said  commissioners,  or  hy  any  officer  specially  appointed"*"** 
by  said  commissioners.  By  s.  6.  where  the  printers 
and  publishers  of  any  newspaper,  &c.  together  with 
such  number  of  proprietors  as  are  so  required  to  be 
named  in  such  affidavits,  &c.  shall  not  exceed  4 persons, 
the  affidavit,  &c.  shall  be  sworn  and  signed,  &c.  by  all 
said  persons  who  are  adult ; and  when  the  number  aliall 
exceed  4,  the  same  shall  be  signed,  &c.  by  4 of  such 
persons,  if  so  many  are  adult,  or  by  so  many  of  them  at 
are  adult ; but  the  same  shall  contain  the  true  names, 
descriptions,  audqtlaces  of  abode  of  every  person  who 
is  intended  to  be  the  printer,  publisher,  and  of  as  many 
of  the  proprietors  as  are  herein-befure  mentioned,  of  such 
newspaper,  &c. ; and  the  persons  so  signing,  &.c.  such 
affidavit,  &c.  shall  give  notice,  within  7 days  after  such 
affidavit  shall  be  so  delivered,  to  each  of  the  persons  not 
signing,  &c.  such  affidavit,  &.c.  but  named  therein  as  a 
proprietor,  printer,  or  publisher,  that  he  is  so  named 
therein  ; upon  pain  of  forfeiting  J,’50.  in  case  of  neglect 
to  give  such  notice.  By  s.  7.  if  any  person  shall  know-  , .j_ 
ingly  and  wilfully  print  or  jniblish,  (or  cause,  &c.)  or  shall 
knowingly  and  wilfully,  either  as  a proprietor,  or  otlicr- 
wise,  sell,  vend,  or  deliver  out  any  newspaper,  &c. 

' * comflitit  w//.. 

such  affidavit,  &c.  containing  such  matters  as  are  required 
by  this  act,  not  having  been  duly  signed,  sworn,  &c.  and 
delivered,  and  as  often  as  by  this  act  is  required,  or 
any  matter  required  by  this  act  to  be  done  not  having 
been  done,  he  shall  forfeit  X 100.  And  by  s.  8.  if  any 
person  shall  knowingly  and  wilfully  set  forth  in  any 
affidavit.  Sac.  any  thing  by  tliis  act  required  to  be 
forth,  contrary'  to  tlie  truth,  or  shall  knowingly 
wilfully  omit  to  set  forth  therein,  according  to  the  truth, 
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any  matler  by  this  act  required  to  he  set  forth,  he  sliall 
be  liable  to  tlie  penalties  of  pierjury.  And  by  s.  9.  all 
such  alHdavits,  &c.  shall  be  filed  ami  kept  in  such  man- 
ner  as  the  said  conimissiouers  shall  direct,  and  the  same, 
or  copies  thereof  certified  to  be  true  copies  as  herein- 
after is  mentioned,  shall,  in  all  proceedings,  civil  and 
criminal,  touching  any  newspaper,  &c.  he  conclusive 
evidence  of  t|ie  truth  of  ail  patters  set  forth  in  such  affi- 
davits, &.C.  against  every  person  who  sliall  have  signed, 
&c.  such  affidavits,  &c.  and  shall  also  be  received  as 
sufficient  evidence  of  the  truth  of  such  matters  against 
every  person  who  shall  not  have  signed,  &c.  the  same, 
but  who  shall  be  tlierein  mentioned  to  be  a proprietor, 
printer,  or  publisher  of  such  newspaper,  &c.  uqless  die 
contrary  be  satisfactorily  proved  : Provided  that  if  any 
such  person  against  whom  any  such  affidavit,  &c.  or  copy 
thereof,  shall  be  offered  in  evidence,  shall  prove  that  he 
hath  signed,  &c.  and  delivered  to  the  said  commissioners, 
or  such  officer  as  aforesaid,  previous  to  the  date  or  pub- 
lication of  the  newspaper,  &c.  to  which  the  proceedings 
shall  refatc,  an  affidavit,  &.C.  that  he  hath  ceased  to  be 
tlie  printer,  &c.  of  such  newspaper,  &c,  such  person 
shall  nut  be  deemed  to  have  been  the  printer,  &c.  thereof, 
after  the  day  on  wdiicli  such  affidavit,  &c.  shall  be  so  deli- 
vered. By  s.  1 0.  in  some  part  of  every  newspaper,  &c.  there 
shall  be  printed  the  true  name,  addition,  and  place  of 
Kin- abode  of  the  printer  and  publisher  of  the  same,  and  also 

/rt , to  j . 

I’*9r  on  trerff  a true  description  of  the  place  vvliere  the  same  is  printed ; 
tmiifaprr,  s/c.  person  who  shall  knowingly  and  wilfully  print 

or  publish,  (or  cause,  &c.)  any  such  newspaper,  &c. 
not  containing  such  particulars,  shall  forfeit  ii'lOO  ; and 
proof  made  id  manner  herein-mentioned  in  any  pro- 
ceeding to  recover  the  same,  that  the  party  is  a printer 
or  publisher  of  a uewspaper,  &c.  so  printed,  &c.  shall 
be  taken  as  proof  that  such  party  is  a person  wilfully 
and  knowingly  printing,  Ac.  the  same,  unless  lie  shall 
s.  11.  satisfactorily  prove  the  contrary.  And  by  s.  U.  it  shall 
not  be  necessary  after  any  such  affidavit,  Ac.  or  certified 

HkalihallLr  . ^ ,,  , ^ 

'u'/.ncr  copy  thereof,  shall  have  been  produced  in  evidence  as 
aforesaid,  and  after  a newspaper,  &c.  shall  be  produced, 
iniitled  in  the  same  manner  as  the  newspaper,  &c.  men-' 
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tioned  in  shcIi  affidavit,  &c.  ami  wherein  the  name  of 
the  printer  and  puhlUher,  and  place  of  printing,  shall 
be  the  same,  as  the  name  and  place  mentioned  in  such 
affidavit,  ikc.  for  the  plaintiff,  informant,  or  prosecutop, 
or  person  seeding  to  recover  any  of  the  penalties  given 
by  this  act,  to  prove  that  tlie  newspaper,  &c.  was  pur- 
chased at  any  house,  shop,  or  office  belonging  to  or 
occupied  by  the  defendant,  or  by  his  servants  or  work- 
men, or  where  he,  oV  his  servants,  &c.  usually  carry 
on  the  business  of  printing  or  publishing  such  paper,  or 
where  tlie  same  is  usually  sold.  By  s.  1‘2.  service  at  the  •.  is. 
house  or  place  mentioned  in  such  affidavit,  &c.  as  the 

L . L-  1 . . • ■ j WkatAalth, 

house,  &c.  at  which  such  newspaper,  &c.  is  printed  qx  ^oai 
published,  or  intended  to  be,  of  any  legal  notice,  sum- 
mons,  subpava,  rule,  order,  or  process,  or  to  enforce 
an  appearance  in  any  suit  or  proceeding,  civil  or  cri- 
minal, against  any  printer,  publisher,  or  proprietor  of 
any  such  newspaper,  &c.  shall  be  deemed  to  be  good 
service  against  all  persons  named  in  such  affidavit,  &c.  pr'j.xt 
as  the  printers,  &c.  thereof : provided  that  if  any  such 
person  shall  have  signed,  &c.  and  delivered  to  tlie  said 
commissioners  or  such  officer  as  aforesaid,  previous  to 
the  date  or  publication  of  such  newspaper,  &c.  an  affi- 
davit, fkc.  that  he  bath  ceased  to  be  the  printer,  <kc. 
ihereof,  and  shall  make  proof  thereof,  he  shall  not  be 
deemed  to  be  the  printer,  &e.  after  the  day  on  which 
such  affidavit,  &c.  sliall  have  been  so  delivered.  By 
s.  13.  tlie  commissioners  or  officers  by  whom  such  affi-  t.li. 
davits,  kc.  shall  be  kept  according  to  this  act,  shall,  upon 
application  of  any  person  requiring  a copy  of  any  affi-  ,^r ajp,i.ut, 
davit,  &c.  in  order  that  the  same  may  be  produced  in 
any  civil  or  criminal  proceeding,  deliver  to  such  person 
a certified  copy,  upon  payment  of  U.  And  by  s.  14.  s.  u. 
a copy  of  any  such  affidavit,  &c.  ceriitied  under  the  > 

hand  of  one  or  more  of  said  commissioners  or  officers  mdrnce. 
in  whose  possession  the  same  shall  be,  shall,  upon  proof 
that  such  «ertificBtes  bare  been  signed  with  the  hand- 
writing of  the  person  making  the  same,  (and  whom  it 
•hall  not  be  necessary  to  prove  to  he  a commissioner, 

Ac.)  be  received  as  sufficient  proof  of  such  affidavit,  &c. 
and  that  the  same  was  duly  sworn,  &c.  according  to  this 

act. 
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j j j act,  and  of  the  contents  lliereof.  By  s.  1 5.  persons,  not 
Ptmityfnrnut  being  such  commissioner  or  officers  as  aforesaid,  who 
anji-  5„g|,  certificates  as  aforesaid,  sliall  forfeit  J^lOO, 

, 16.  And  by  s.  16.  any  person  wlio  shall  knowingly  and  falsely 
ror/u.'«  certify  that  any  affidavit,  &,c.  was  duly  signed,  &c.  or 
any  copy  is  a true  copy,  shall  forfeit  <£l00.  By 
,.17.  s.  1 7.  the  printer  or  publisher  of  every  newspaper,  &c- 
shall,  upon  every  day  on  which  the  same  shall  be  pub- 
hshed,  or  within  6 days  after,  deliver  to  tlie  coramis- 
aft.  (..if  ^ioners  of  stamps  at  their  head  office,  or  to  some  officer 

melntrtd  to  tht  * 

mnmiuiomnMiifta  be  appointed  by  them,  one  of  the  papers  so  pub- 
lished  upon  each  day,  signed  by  the  printer  or  pub- 
, Usher  thereof,  in  his  handwriting,  with  bis  name  and 
place  of  abodes  ; and  the  same  shall  be  carefully  kept  by 
the  commissioners,  &c.  and  such  printer,  fitc.  sliall  be 
entitled  to  receive  from  the  commissioners,  &c.  once  in 
6 days,  the  ordinary  price  of  tlie  newspapers,  &c.  so 
delivered;  and  any  printer,  &c.  who  shall  neglect  to 
deliver  one  such  newspaper,  &c.  as  aforesaid,  shall  for- 
/’Wty/i.rrfc-  feit  .flOO;  and  in  case  any  |>ersun  shall  make  appli- 
cation  to  the  commissioners,  or  officer,  as  aforesaid,  in 
order  that  such  newspaper,  &c.  so  signed  by  the  printer 
or  publisher,  may  be  produced  in  evidence  in  any  pro- 
ceeding, civil  or  criminal,  the  commissioners,  &c.  shall, 
at  the  expense  of  the  party  applying,  at  any  time  within 
SmkinpmMm2  years  from  the  publication  thereof,  cause  the  same  to 
he  produced  in  court,  or  deliver  the  same  to  the  party 
applying,  taking  reasonable  security,  at  his  expense, 
for  returning  the  same ; and  in  case,  by  reason  tiiat  the 
same  shall  have  been  previously  required  by  any  other 
person  to  be  produced  iu  any  court,  or  bath  been  pre- 
• viously  delivered  to  any  other  person  for  the  like  pur- 

pose, the  same  cannot  be  produced  at  the  time  required, 
&c.  in  such  case  the  commissioners,  &c.  shall  cause  the 
same  to  be  produced,  or  shall  deliver  the  same  as  soon 
j .1^  as  they  are  enabled  so  to  do.  By  s.  24.  if  any  person 
shall  print  or  publish,  (or  cause,  &c.)  in  any  newspaper, 
printed,  &c.  in  England,  any  matter 
tuniwiiitr  pre-  having  a tendency  to  excite  luatred  ami  contempt  of  tho 

(enceqfieing  ^ r.  i . • i /•  i • • 

luktn/TOtH  fir-  person  of  his  majesty,  and  of  the  constitution  and  go- 

tetgnpatmi- 
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vernment  established  in  these  kingdoms,  as  having  been 
previously  printed,  &c.  in  some  foreign  paper,  which  hath 
not  been  so  previously  printed,  &c.  such  person  shall,  being 
convicted  thereof,  be  committed  to  prison  for  any  time  , 

not  exceeding  12  nor  less  than  6 months,  and  be  liable 
to  such  other  punishment  as  may  be  inflicted  in  cases 
of  high  misdemeanor;  and  in  every  proceeding  against 
anv  person  in  respect  of  his  having  so  printed  or  pub- 
lished any  such  matter,  it  shall  be  incumbent  upon  the 
person  against  whom  such  proceeding  shall  he,  to  make 
proof  that  the  same  had  been  previously  printed,  &c.  in 
some  foreign  paper  or  print.  Provided  (s.  25.)  that  if  «,  *5. 
such  proof  shall  be  made,  the  publication  respecting 
which  such  proceeding  shall  be  had,  shall  be  deemed  to 
be  of  such  nature  in  the  law,  as  if  this  act  had  not  been 
made.  By  s.  28.  if  any  person  shall  file  any  bill  for  i.23. 
the  discovery  of  the  names  of  any  persons  concerned  in 

f Diser/fmt  of 

the  property  of,  or  ss  printers,  editors,  or  publishers  of,  ntimet,-  t3*r.  of  ^ 

or  otherwise,  in  any  newspaper,  &c.  or  of  any  matters 

relative  to  the  printing  or  publishing  thereof,  to  enable 

him  to  bring  or  carry  on  any  suit  for  damages  alleged  to 

be  sustained  by  reason  of  any  slanderous  or  libellous 

matter  contained  in  such  newspaper,  &c.  respecting  such 

person,  it  shall  not  be  lawful  for  the  defendants  to  plead 

or  demur  to  such  bill,  hut  they  shall  be  compellable  to 

make  the  discovery  required  : provided  that  such  discovery 

shall  not  be  made  use  of  against  the  defendants,  save 

only  in  that  proceeding  in  which  the  discovery  is 

made.  By  s.  29.  all  penalties  which  shall  exceed  £20.  ».  t?. 

(except  where  this  act  hath  otherwise  directed)  shall  be 

recovered  by  action  of  debt,  &c.  in  any  court  of  record  ” 

at  Westminster,  or  the  courts  of  great  session  in  AVales, 

or  the  court  of  the  counties  palatine,  [*or  in  the  court 

of  session,  or  court  of  exchequer  in  Scotland;]  and  al| 

penalties  which  shall  not  exceed  .£20.  shall,  on  proof 

upon  oath  of  the  offence,  before  any  justice  of  peace  of 

the  county,  &c.  where  the  offence  shall  be  committed, 

be  levied  by  distress,  &c.  and  for  want  of  suflicient 

distress,  such  justice  shall,  in  all  cases  where  no  parti- 

^ The  clauses  of  this  act  which  have  been  abridged,  do  not  (by  s.  si.) 
fitesd  to  Scotlaod. 
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cular  time  of  commitment  is  herein-before  directed, 
commit  such  offender  to  the  common  gaol  of  the  county, 
&c.  for  any  time  not  exceeding  3 montlis;  and  one 
moiety  of  all  fines  shall  be  to  the  king,  and  the  other 
to  him  who  sliall  sue  for  the  same,  except  where  the 
application  is  otherwise  directed  by  this  act.  By  s.  30. 
no  order  or  conviction  made  in  pursuance  of  this  act 
shall  be  removed  by  certiorari,  [*advocation  or  sus- 
pension], 

P.  665./.  12. — The  SI  Geo.3.c.  6S.G.  B.  provides,  that 
nothing  in  the  27th  section  of  the  39  Geo.  3.  c.  79.  Eng. 
[vide  p.  663.)  shall  extend  to  make  any  person  offending 
against  the  same  liable  to  more  than  25  penalties  for 
printing,  publishing,  or  dispersing,  or  assisting  in  pub- 
lishing or  dispersing  any  number  of  copies  of  the  same 
paper  or  book,  contrary  to  the  said  section  of  said  act. 
And  by  s.  2.  any  magistrate  before  whom  any  person 
shall  be  convicted  of  any  offence  against  said  act,  may, 
if  he  shall  see  cause,  mitigate  the  penalty  to  any  sum 
not  less  than  Xs.  above  all  reasonable  costs  incurred  in 
the  prosecution.  By  s.  3.  it  is  declared  and  enacted, 
that  nothing  in  the  39  Geo.  3.  c.  79.  or  in  this  act,  shall 
extend  to  require  the  name  and  residence  of  the  printer 
to  be  printed  upon  any  bank-note,  bank  post  bill,  bill 
of  exchange,  or  promissory  note,  or  upon  any  bond 
or  other  security  for  payment  of  money  ; or  upon  any 
bill  of  lading,  policy  of  insurance,  letter  of  attorney, 
deed  or  agreement;  or  upon  any  transfer  or  assign- 
ment of  any  public  st<>cks,  funds,  or  other  securities, 
or  of  the  stocks  of  any  public  corporation  or  company 
authorized  by  act  of  parliament,  or  u|X3n  any  dividend 
warrant  of  or  for  any  such  public  or  other  stocks,  funds, 
or  securities;  or  upon  any  receipt  for  money  or  goods; 
or  upon  any  proceeding  in  any  court  of  law  or  equity, 
or  in  any  inferior  court ; warrant,  order,  orother  paper, 
printed  by  the  authority  of  any  board  or  public  officer 
in  the  execution  of  the  duties  of  their  respective  offices  ; 
notwithstanding  the  whole  or  any  part  of  the  said  several 
securities,  proceedings,  &.c.  shall  have  been  printed. 
..  4.  By  s.  4.  any  person  who  shall  think  hiuiscU'  aggrieved 
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by  any  convictidn,  judgment,  or  determination  of  an)' 
justice,  relating  to  any  matter  in  tlie  39  Geo.  3.  c.  79.  imtim'u/wni 

. , I 1 • • fo*.  «■>/**/»»#,  ft'r. 

contained,  may  appeal  to  the  justices  at  the  quarter- 39 0't<;.3. 
ae.'sluns  to  be  holden  in  and  for  the  county,  Sic.  next'  ‘^' 
after  20  days  from  the  making  thereof,  first  giving  6 days 
notice  of  such  appeal  to  the  person  prosecuting  for  such 
penalty  ; and  the  justices  shall  determine  the  said  appeal 
at  said  sessions,  or,  if  they  think  proper,  adjourn  the 
bearing  thereof  to  the  next  quarter  sessions  for  such 
county,  &c. ; and  the  said  justices  may  mitigate  any 
penalty,  and  may  order  any  money  to  be  returned  which 
shall  have  been  levied  under  any  conviction  as  aforesaid, 
and  may  award  such  costs  to  be  paid  by  either  party  as 
they  shall  think  reasonable. 

P.  672.  /.  21. — The  51  Geo.  3„23.  U.  K.  enacts,  tliat^i  gm.3.c,23 
if  any  subject  of  his  majesty,  or  any  person  residing  or 
being  within  the  united  kingdom,  or  in  any  of  the  ,<!r,,ro/ 
dominions,  &c.  now  or  hereafter  belonging  thereto,  or 
being  in  his  majesty’s  occupation  or  possession,  or  under  rnmlrj.imtes. 
tite  government  of  the  united  company  of  merchants 
trading  to  the  East  Indies,  shall,  by  himseif,  or  his  factors 
or  agents,"  or  otherwise,  carry  away  or  remove,  or  aid 
or  assist  in  the  carrying  away,  &c.  as  a slave,  for  t!ie 
purpose  of  being  sold,  transferred,  used,  or  dealt  with  , 
as  a slave,  any  person  from  any  part  of  /ifrica,  or  from 
any  other  country  or  place,  either  immediately,  or  by 
transliipment,  or  otherwise,  directly  or  indirectly;  or 
shall  import  or  bring,  or  aid  or  assist  in  the  importing, 
dtc.  into  any  island,  ciilony,  country,  territory,  or  place, 
any  such  person,  fur  the  purpose  aforesaid  ; or  shall 
knowingly  and  wilfully  ship,  embark,  receive,  detain, 
or  coniine  on  board  any  ship,  vessel,  or  boat,  any  such 
person,  for  the  purpose' of  his  being  so  carried  away  or 
removed,  imported  or  brought,  or  being  sold,  trans- 
ferred, used  or  dealt  with  as  a slave  ; or  shall  knowingly 
and  wilfully  use  or  employ,  or  permit  to  be  used,  Stc. 
or  let  or  take  to  freight  or  on  hire,  any  ship  or  vessel,, 
to  be  used  in  or  for  the  purpose  of  carrying  away,  &c. 
any  such  person  as  a slave,  or  for  the  purpose  of  his  being 
sold,  &c.  as  a slave,  or  shall  fit  out,  or  cause  to  be  fitted 
out,  or  shall  take  tlie  charge  or  command  of,  or  navigate, 
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or  eiilcr  and  embark  on  board  any  such  ship  or  vessel, 
as  master  or  captain,  mate,  supercargo,  or  surgeon, 
knowing  tliat  such  sliip,  &c.  is  actually  employed,  or  is, 
in  the  same  voyage  fur  which  he  sliall  so  enter  or  embark 
on  board,  intended  to  be  employed  in  carrying  or  re- 
moving, importing  or  bringing  any  such  person  as  or 
for  tlie  purpose  of  his  being  sold  as  a slave  ; every  such 
offender,  and  his  counsellors,  aiders,  and  abettors,  shall 
be  felons,  and  be  transported  for  a term  not  exceeding 
14  years,  or  be  confined  and  kept  to  hard  labour  for  a 
term  not  exceeding  5 years,  nor  less  than  3 years,  at  the 
discretion  of  the  court  before  whom  such  offender  shall 
be  convicted.  Provided  (s.  2.)  that  if  any  person  shall 
enter  or  navigate,  or  embark  on  board  any  such  ship  or 
vessel,  used  or  employed,  or  meant  to  be  used  as  afore- 
said, as  a petty  ulhcer,  servant,  or  seaman,  knowing  that 
such  is  the  purpose  or  one  of  the  purposes  of  the  voyage  ; 
or  if  any  person  shall  underwrite,  or  procure  to  be  under- 
written, any  policy  of  assurance  upon  any  ship,  &c, 
employed  or  intended  to  be  employed  in  any  such 
voyage,  knowing  that  such  is  the  purpose  or  one  of  the 
purposes  of  such  voyage,  he  shall  be  guilty  of  a mis- 
demeanor only,  and  be  punished  by  imprisonment  for  a 
term  not  exceeding  2 years  ; And  (by  s.  3.)  such  persons 
shall  not  be  punislied  us  accessaries.  Provided  (s.  4.) 
that  this  act  shall  nut  extend  to  subject  any  person  to  the 
penalties  hereby  luiposcd,  for  exporting,  removing,  oc 
carrying  from  any  present  or  future  Driiish  island,  co- 
lony, or  seltlemctit  in  the  West  Indies,  to  any  other 
present  or  future  Dritisii  island,  &c.  or  from  one  part 
of  such  British  island,  Ikc.  to  another  part,  or  fur  im- 
porting or  transpoiTlng  into  any  such  island,  &c.  any 
slave  burn  or  to  be  born  within  such  islaods,  &c.  or 
which  shall  have  been  or  may  be  lawfully  brought  into 
said  island,  &c.  or  for  removing  or  carrying  any  slave  from 
one  part  of  any  foreign  i.sland,  &c.  to  another  part  of  the 
same  foreign  island,  &.c.  or  fur  transhipping  and  assisting 
at  sea,  any  slave  which  shall  be  in  any  ship  or  vessel  in 
distress:  and  provided  that  nothing  in  this  act  sltall 
extend  to  prevent  tlie  transportation  to  any  foreign 
colony  or  place  of  any  slave  tliat  shall  have  been  con- 
victed 
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victed  by  due  course  of  law,  in  any  present  or  future 
British  island  or  colony,  of  any  crime  to  wliicli  tlie  punish- 
ment of  transportation  is  or  shall  be  annexed  by  tlte  law 
of  surh  island,  &c.t  but  in  every  such  case,  a copy  of 
the  judgment  or  sentence,  certified  by  the  court  before 
which  the  offender  was  convicted,  sliall  be  put  on  board  the 
said  ship,  &c.  in  which  such  convict  sliall  be  transported. 

By  s.  6.  all  offences  herein  declared  to  be  felonies  or  mis-  c. 
demeanors,  which  shall'  be  committed  in  Africa,  or  in  any 
port,  sea,  creelt,  or  place,  where  the  admiral  has  juris- 
diction,  shall  he  inquired  of  either  according  to  the 
ordinary  course  of  law,  and  the  28  Hen.  8.  c.  15.  Eng. 
or  according  to  the  S3  Hen.  8.  c.  23.  Eng.  so  far  as  it 
>8  not  repealed,  or  according  to  the  11  & 12  W.  3. 
c.  7.  Eng.  And  this  act  provide.s,  (s.  9.)  that  if  any  person  i.  9. 
sailing  or  being  in  the  capacity  of  a petty  officer,  or 
petty  officer  s servant  or  seaman,  on  board  of  any  ship 
or  vessel  fitted  out  for  or  engaged  in'  the  unlawfully 
carrying,  removing,  trading,  or  dealing  in  slaves,  shall, 
within  3 months  after  the  arrival  of  said  vessel  at  any 
port  belonging  to  his  majesty,  give  information  on  oath, 
before  any  competent  magistrate,  against  any  owner  or 
part  owner,  or  any  captain,  mate,  surgeon,  or  super- 
cargo of  such  ship,  &c.  and  shall  give  evidence  on  oath 
against  such  owner,  &c.  before  any  magistrate  or  court 
before  whom  such  offender  shall  be  tried ; or  shall, 
within  3 months  after  his  arrival  at  any  port  or  place  not 
within  his  majesty’s  dominions,  give  information  to  any 
of  his  majesty's  ambassadors,  ministers  plenipotentiary, 
envoys,  charges  d'affaires,  consuls,  residents,  or  odier 
agents,  so  that  any  person  owning  such  ship,  &c.  or 
navigating  or  taking  charge  of  the  same  as  captain,  &c. 
may  be  apprehended,  such  person  giving  such  infor- 
mation and  evidence,  shall  not  be  liable  to  any  of  the 
pains  or  penalties  of  this  act,  or  any  fine  or  other  punr 
ishment  under  the  46  Geo.  3.  c.  52.  or  47  Geo.  3. 

It.  1.  c.  36.  herein  recited;  and  his  majesty’s  ambas- 
sadors, &c.  are  required  to  receive  such  information, 
and  to  transmit  the  particulars  tliereof,  without  delay, 
to  one  of  his  majesty’s  principal  secretaries  of  state,  and 
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to  transmit  copies  of  the  same  to  the  commanders  of 
his  majesty's  ships  .or  vessels  then  being  in  the  same 
port. 

♦nrifo.s.c.lSi.  P.  678.  /.  28. — By  the  43  Geo.  3.  c.  157.  G.  B.  so 
much  of  the  19  Geo.  2.  c.  34.  Eng.  as  relates  to  the 
‘ further  punishment  of  persons  going  armed  or  disguised 
19  34.  i„  defiance  of  tlie  laws  of  customs  or  excise,  and  to  the 

imycnKs/ji  in  .H-elief  of  tile  officers  of  the  customs  in  iufurmutiuns  upon 
EngiamL^  Seizures,  is  made  perpetual.  And  by  s.  2.  for  the  more 
impartial  trial  of  any  indictment  or  information  for  any 
of  the  offences  made  felony  by  said  act,  and  the  several 
statutes  which  continued  it,  every  such  offence  may  be 
inquired  of,  &c.  in  any  county  in  England,  in  such 
manner  as  if  the  fact  had  been  therein  committed  : pro* 
vided  that  no  attainder  for  any  of  the  offences  made 
felony  by  said  acts,  shall  work  any  corruption  of  blood, 
loss  of  dower,  or  forfeitures  of  lands  or  tenements. 

P.  719.  /.  23. — The  5 Geo.  2.  c.  4.  s.  1 1.  Ir.  recites 
the  3 Geo.  2.  c.  14.  Ir.  and  enacts,  that  if  any  under- 
jnumnimrn.  taker  or  journeyman  sliall  beat,  strike,  or  assault  any 
Other  journeyman  for  working  for  his  employer,  or  shall 
anrt:ai!,armM.  fig  aiding  of  assisting  therein  ; or  assault  his 

,«i:  prixn;,,  hvji  master  or  employer  for  employing  whatsoever  persons  he 
shall  judge  proper  in  his  work  and  service,  every  such 
offender,  being  convicted  upon  the  oath  of  a witness 
before  any  2 justices  of  peace  for  the  county,  &c.  where 
such  otfence  shall  be  committed,  within  3 months  after 
the  offence,  shall  forfeit  40s.  one  half  to  the  person 
aggrieved,  and  the  other  half  to  the  poor  of  the  parish  ; 
and  for  default  of  payment,  such  offender  shall  be  com- 
mitted to  the  common  gaol  of  the  county,  &c.  where 
such  offence  shall  he  committed,  for  any  term  not  ex- 
ceeding 3 months. 

s r.e.i.  i.c.  n.  749. /.  2. — The  2 Geo.  1.  c.  17.  Ir.  enacts,  (s.  7.) 

*■  that  no.  woman  shall  hire  herself  to  be  a nurse,  or  take 

ujKin  her  the  nursing  of  any  child,  knowing  herself  to 
time;  neither  shall  any  woman 
rmr,  hirwf:  nt  contiiiueto  iiurse  any  child  after  she  knoweth  herself 

uyut/,  or  0un~  t e i 

hnnir,!  If, to  he  With  clilld,  witliout  givjHg  iiotico  thereof  to  the 
*ouf  M,hcd.  gf  [fig  cfiiid  ; and  no  woman  that  hath  any  in- 
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fectious  disease,  which  may  he  communicated  to  the 
child,  shall  hire  herself  to  be  a nurse,  or  take  upon  her 
the  nursing  of  any  child,  or  shall  continue  to  nurse  any 
child,  after  she  shall  discover  herself  to  have  any  infec- 
tious disease  ; and  if  any  woman  offend  therein,  on  com-  Of4vrt  i<a 
plaint  made  to  any  justice  of  peace,  or  chief  magistrate  ‘ 
of  any  city  or  town  corporate,  the  said  justice,  &c.  shall 
appoint  Q or  more  physicians,  surgeons,  or  midwives, 
as  tire  case  shall  require,  to  examine  the  matter,  and  to 
make  report  upon  oath,  which  tlie  said  justice,  &lc.  may 
administer ; and  if  they  on  their  oatla  declare,  that  in 
their  judgment  such  woman  liath  offended  in  any  of  said 
particulars,  then  such  nurse  shall,  by  t!ie  judgment  of 
such  justice,  forfeit  such  wages  as  sliall  be  due  to  her, 
and  all  such  money  as  she  shall  have  received  on  account 
of  such  nursing,  to  be  recovered  in  such  manner  as  ser- 
vants’ wages  are  herein  directed  to  be  recovered  ; and 
also  shall  suffer  such  corporal  punishment  as  by  this  act 
is  appointed  to  be  inflicted  on  servants  counterfeiting  or 
producing  counterfeit  certificates;  fvide  vol.  l.p.  389, 

391.)  Provided  (s.  8.)  that  no  nurse  who  is  with  child,  , 8. 
shall  be  whipped  for  offending  against  this  law,  till  2 ^ 

months  after  her  delivery.  , 

P.  749. 1.  2. — To  this  place  also  should  be  referred  the  n kUz.  >i.  ?. 
1 1 Eliz.  St.  3.  c.  5.  Ir.  which  recites,  that  persons  do  lay  ^ 
into  rivers  and  other  fresh  running  waters,  their  hemp  ijuihg  hrmp 
and  flax  to  be  watered,  and  hides  with  lime  bound  up 
in  them,  by  reason  whereof  the  waters  are  so  infected ' 
that  Ashes  die,  and  men  and  beasts  are  poisoned,  and 
meats  and  drinks  are  perilously  corrupted  ; and  therefore 
enacts,  that  no  person  Shall  so-  offend,  upon  pain  to 
forfeit  the  liemp,  flax,  or  hides,  so  laid  contrary  to  this 
act,  or  the  treble  value  of  the  same,  one  half  to  the 
crown,  and  the  other  to  such  as  shall  And  or  present  the 
default,  to  be  recovered  by  action  of  delit,  &c.  in  any 
of  the  queen’s  courts.  And  by  s.  2.  the  justices  of  peace  ^ ^ 
in  every  county,  &c.  within  the  limits  of  their  commis- 
sions, shall  have  power  to  determine  every  such  offence, 
as  well  by  information  as  by  presentment,  and  to  make 
fuch  process  upon  every  such  presentment  as  upon 
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indictments  of  trespass.  Provided  {s.  3.)  that  this  act 
shall  not  be  prejudicial  to  lords  of  liberties,  or  bodies 
corporate,  as  to  their  right  to  forfeitures.  * By  s.  ♦.  all 
mayors,  bailiffs,  sheriffs,  and  other  head  officers,  shall, 
4 times  in  the  year,  viz.  in  every  quarter,  make  procla- 
mation of  this  act,  in  every  market  within  their  juris- 
dictions ; and  also  the  justices  of  gaol  delivery,  assizes, 
and  justices  of  peace,  in  their  circuits  or  sessions. 

P.  751.  /.  1. — The  8 Ann.  c.  3.  s.  26.  Ir.  recites  the 
provision  of  the  6 Ann.  c.  16.  s.  6.  Ir.  here  stated,  and 
enacts,  that  if  any  popish  priest  shall  be  prosecuted  for 
offending  contrary  to  said  statute,  and  that  it  doth  appear 
tliat  any  one  of  the  said  persons  so  married,  was  a pro- 
testant,  it  shall  he  presumed  and  concluded  to  all  intents 
and  purposes,  that  such  popish  priest  did  celebrate  ma- 
trimony between  the  said  persons,  knowing  at  the  time 
of  such  marriage  that  one  of  them  was  of  the  protestant 
religion,  unless  the  said  popish  priest  can  produce  and 
prove  a certificate  under  the  hand  and  seal,  or  hands  and 
seals,  of  the  minister  or  ministers  of  the  parish  or  parishes 
where  the  parties  so  married  did,  at  the  time  of  said  mar- 
riage, respective!)'  inhahil  or  reside,  certifying  that  the 
said  person  or  persons  were  not  of  the  protestant  religion 
at  the  time  of  the  celebration  of  said  marriage.  But  it 
seems  to  be  questionable  how  far  this  provision  of  the 
8 Ann.  c.  3.  is  not  conditionally  repealed  or  supersedetl 
by  the  51  & 22  Geo.  3.  c.  24.  s.  5.  Ir.  vol.  2.  p.  424 — 5. 

P.  778.  A 4. — The  49  Geo.  3.  c.  124.  E.  provides,  that 
whereever  the  execution  of  any  order  of  removal,  or  of 
any  vagrant  pass,  shall  be  suspended  by  virtue  of  the 
35  Geo.  3.  c.  101.  Eng.  that  it  shall  be  lawful  for  any 
other  justice  of  peace  of  the  jurisdiction  within  which 
such  removal  or  pass  shall  be  made,  to  direct  d'at  the 
same  shall  be  executed,  and  the  charges  paid,  and  to 
carry  into  execution  any  such  amended  orders,  as  ef- 
fectually as  the  justices  who  made  such  order  of  removal, 
&c.  And  by  s.  2.  when  such  order  of  removal  shall  be 
suspended,  the  time  of  appealing  against  such  order  shall 
be  computed,  according  to  the  rules  which  govern  other 
like  cases,  from  the  time  pf  serving  ;uch  order,  and  not 
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from  tlie  time  of  making  such  removal  under  the  same.  By  s.  3. 
s.  3.  where  any  order  of  removal,  or  vagrant  pass,  slull  be 
so  suspemled,  on  account  of  the  dangerous  sickness  or 
infirmity  of  any  person  thereby  directed  to  be  removed  <■•>.«/ 
or  passed,  the  execution  of  such  order  shall  also  be  sus- 
pended,  for  tlie  same  period,  witii  respect  to  every  other 
person  named  therein,  who  was  actually  of  the  same 
houshold  or  family  of  such  sick  or  infirm  person,  at  the 
time  of  such  order  of  removal,  &c.  made  or  granted. 

P,  B29.  1.  3+. — The  51  Geo.  3.  c.  120.  E.  provides,  5iCio.3.c.iei. 
that  on.  the  conviction  of  any  offender,  under  the  42 
Geo.  3.  c.  107.  for  wilfully  coursing  or  hunting,  or  taking 
in  any  slip,  noose,  toil,  or  snare,  or  killing,  wounding,  y«oa//y»i  vi 
or  destroying,  or  shooting,  or  otherwise  attempting  to 
kill,  fisC.  or  carrying  away  any  red  or  fallow  deer, 
or  being  in  the  unenclosed  part  of  any  forest,  chase,  pur-  Vc. 
lieu,  or  ancient  wall,  without  the  consent  of  the  owner 
of  such  deer,  or  without  being  otherwise  duly  authorized, 
or  for  knowingly  being  aiding,  abetting,  or  assisting 
therein  ; it  sltall  be  lawful  for  the  magistrate  by  or  before 
whom  such  offender  shall  be  convicted,  to  mitigate  the 
penally  thereby  imposed  fur  the  first  offence  to  any  sum 
not  less  than  £20 ; to  be  levied  in  manner  directed  by 
ihe  said  recited  act. 

P,  829.  1.  34. — The  clause  of  the  le  Geo.  S.  c.  30.  9 oto.  1 . c. 
Eng.  here  stated,  seems  to  supersede  the  1 1th  section  of 
the  9 Geo.  1.  c.  22.  Eng.  which  provides,  that  it  sliall  be  ,sv,„r*  v,i,  ,/ui. . 
lawful  for  any  justice  of  peaceto  issue  his  warrant  to  any 
peace "olhcer  to  enter  into  any  house,  to  searcli  for  veni- 
«uii  stolen  or  unlawfully  taken  contrary  to  the  several 
statutes  against  deer-stealers,  in  such  manner  as  he  may 
issue  a warrant  to  search  for  stolen  goods. 

P.  902.  1.  10. — The  52  Hen.  3.  c.  25.  E.  & I.  enacts,  J4.n.3.c.ii. 

that  murder  shall  nut  be  adjudged  in  cases  of  uiisadven-  '' 

. ... 

lute  only,  but  in  respect  to  such  as  are  slain  by  felony, 
and  not  otherwise. 

916.  1.  5 — The  S Ann.  c.  8.  s.  26.  Ir.  which  is  * r-*- 

stated  ayttc  p.  1 1 8 . is  to  be  betc  also  reterreJ  to. 

P.  9\G.  1.28. — The  9 Geo.  2.  c.  1 1.  Ir.  provides,  (s.  7.)  c.ll. 

tliai  nothing  herein  shall  lessen  or  take  away  any  of  the 

penalties 
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penalties  or  disahilities  inflicted  against  any  persons  who 
contract,  celebrate,  or  are  present  at  any  clandestine 
marriage,  by  virtue  of  any  of  the  laws  or  statutes  now  in 
force. 

P.  919.  1.  16. — With  respect  to  criminal  prosecutions 
for  words,  llie  2 Geo.  1.  c.  20.  Ir.  provides  (s.  t.)  that  no 
person  shall  be  prosecuted  for  any  words  that  shall  be 
mmikt.  spoken,  by  indictment  or  information,  unless  information 
^™ir'  ' ***'  such  words  be  given  upon  oath  before  a justice 

of  peace  of  the  county.  See.  where  such  words  shall  be 
spoken,  within  a calendar  riionth,  or  before  one  of  the 
judges  of  his  majesty’s  court  of  chief  place,  within  3 
calendar  months  after  the  words  are  spoken.  And  by 
s. -•  s.  2.  upon  such  information,  if  the  case  shall  require  it, 
the  chief  justice,  or  other  judge  of  the  king’s  bench,  or 
such  justice  of  peace,  shall  issue  his  warrant  for  appre- 
hending and  bringing  the  person  so  accused  before  him, 
or  some  other  of  his  majesty’s  justices  of  peace  of  the 
county,  &c.  where  such  words  shall  have  been  so  s])oken  ; 
and  the  chief  justice,  &c.  before  nhom  he  shall  be  so 
brought,  shall  oblige  him  to  appear  the  next  tei^ni,  assizes, 
or  sessions,  which  shall  be  held  for  the  county,  &c.  where 
such  words  shall  be  spoken,  in  order  to  bis  trial. 

P.  923.  /.  25. — The  5 Eliz.  c.  10.  Eng.  should  liave 
been  referred  to  as  specially  reviving  the  21  Hen.  8.  c.  7. 
Eng.  which  was  repealed  by  the  1 Mar.  st.  1.  c.  1.  Eng. 
(amongst  the  other  statutes  creating  felonies,  which  were 
passed  after  the  first  year  of  the  reign  of  king  Henry 
Vlll). 

P.  924.  /.  33. — The  51  Geo.  3.  c.  33.  I.  enacts,  -with 
respect  to  Ireland,  (in  a manner  nearly  corre.sponding  to 
Stimmit  or  the  39  Geo.  3.  c.  85.  Eng.)  that  if  any  servant  or  clerk, 
or  an'v  person  employed  for  the  purpose  or  in  the  capacity 
thtn  matitis  or  of  a servant  or  clerk,  to  any  person  or  body  corporate, 
shall,  by  virtue  of  such  employment,  receive  or  take  into 
his  possession,  any  money,  goods,  bond,  bill,  note, banker’s 
draft,  cr  other  valuable  security  or  elfects,  for  or  in  the 
name  or  on  the  account  of  his  master  or  employer,  and 
shall  fraudulently  secrete  or  make  away  w ith  the  same, 
or  any  part  thereof,  such  oflendcr  shall  be  deemed  guilty 

of 
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of  a misdemeanor,  and  lo  have  embezzled  the  same  from 
his  said  master  or  cmpio}  er,  for  whose  use,  or  in  whose 
name,  or  on  whose  account,  the  saaie  was  delivered  to  or 
taken  into  tlie  possession  of  sneh  serrant,  &c.  altliough 
auch  money,  &c.  was  no  otherwise  received  into  the  |)os- 
-session  of  such  master,  &c.  than  by  delivc-ry  into  the 
actual  possession  of  his  servant,  &c.  for  the  tise  of  Ins 
master;  and  every  such  offender  shall  be  liable  to  be 
transported  to  such  parts  beyond  the  seas,  as  his  majesty, 
with  the  advice  of  his  privy  council,  shall  appoint,  for  any 
term  not  exceeding  fourteen  years,  in  the  discretion  of 
the  court  before  whom  such  offender  shall  be  convicted  or 
adjudged. 

P.  930.  1.  36. — By  the  iO  Geo.  3.  c.  59.  U.  K.  if  any  jo  Oeo.S.c.  59. 
person  lo  whom  any  money  or  securities  for  money  shall 
be  issued  for  public  services,  shall  embezzle  such  money,  nu,,,,/ 
or  in  any  manner  fraudulently  apply  the  same  lo  his  own  viMpuUk 

monwy,  rmbe%^ 

use  or  beneut,  or  for  any  purpose  whatever,  except  lOx  zimg  the  tam*, 
public  services,  every  such  offender  shall  be  guilty  of  a 
misdemeanor,  and  shall  be  transported  beyond  the  sea, 
or  receive  such  other  punishment  as  may  by  law  be  in- 
flicted on  persons  guilty  of  misdemeanors,  and  as  the  court 
shall  adiuds;e.  And  if  any  such  oflicer,  collector,  or  re- 

® . , CMrclart,  tTc. 

ceiver,  entrusted  with  the  receipt,  custody,  or  manage-  nmkm,-  rain  r*. 
ment  of  any  part  of  the  public  revenues,  shall  knowingly 
furnish  false  statements  or  returns  of  the  sums  of  money 
collected  by  him,  or  cnmisted  to  his  care,  or  of  tlie. 
balances  of  money  in  his  liands,  or  under  his  control,' 
such  officer,  &c.  sliall  be  guilty  of  a misdemeanor,  and 
shall  be  adjudged  to  suffer  tlie  punishment  ot  fine  and 
imprisonment,  at  the  discretion  of  the  court,  and  he  ren- 
dered for  ever  incapable  of  holding  any  office  under  the 
crown.  ' 

P.  955.  /.  7. — Tlie  3 Geo.  2.  c.  4.  Ir.  enacts,  (s.  3.)  that  joro.s.o.  i. 
if  any  person  shall  steal  or  take  by  robbery  any  cxche-  ’■ 
quer  acquittance,  debenture,  bills  of  exchange,  FcUity  to  tual 

siniths' or  bankers’  notes  for  payment  of  money,  bonds, '*■*'7""'"'- 
Warrants,  bills,  or  promissory  notes  for  the  payment  of  « cWi 
money,  being  the  property  of  any  otlier  person,  or  of  any  “ 
corporation,  (notwitlistanding  any  of  said  particulars  are 

« termed 
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termed  in  law  a cAase  in  action';  it  shall  be  deen.eJ  to  he 
felony  of  the  same  nature  and  degree,  and  with  or  with- 
out benefit  of  clergy  or  of  the  statute,  as  if  the  otlc.ider 
‘ had  stolen  or  taken  by  robbery  any  other  goods  of  like 
taiue  with  the  money  due  on  such  exchequer  acquit- 
tance, &c.  or  secured  theieby,  and  remaining  unsalislied. 
4on»n  3.C.12J.  961.  /.  2. — liy  the  49  Geo.  3.  c.  122.  s.  12.  I..  Stc. 

I.  w.  a.  jj-  jjijy  person  shall  wilfully  cut  away,  cast  adrift,  le- 
«jy,  move,  alter,  deface,  sink  or  de.stroy,  or  shall  do  or  com- 
mit any  act,  with  intent  and  design  to  cut  away,  ^c.  or 
in  any  other  way  injure  or  conceal  any  buoy,  buoy-rope, 
or  mark  belonging  to  atiy  ship  or  vessel,  or  v^hich  in.iy 
he  attached  to  any’  anchor  or  cable  belonging  to  any  ship, 
&c.  whether  in  distress  or  otherwise,  such  oHender  shall 
be  guilty  of  felony,  and  be  liable  to  be  trans]ioried  for 
any  term  not  exceeding  7 years,  or,  in  mitigation  of 
such  punishment,  to  be  imprisoned  for  any  number  of 
years,  at  the  discretion  of  tlie  court  in  which  the  convic- 
tion shall  be  made.  And  by  s.  13.  if  any  {lerson  shall 
knowingly  and  wilfully,  and  with  intent  to  defraud  and 
injure  the  true  owner  thereof,  or  any  person  interestcrl 
therein,  purchase  or  receive  any  anchors,  cables,  or  goods 
or  merchandize,  which  may  have  been  taken  up,  weighed, 
swept  fur,  or  taken  possession  of,  .whetlier  the  same  shall 
have  belonged  to  any  ship,  dtc.  in  distress,  or  otherwise, 
or  whether  the  same  shall  have  been  presen'ed  from  any 
wreck,  if  the  directions  herein-before  * contained  with 
regard  to  such  articles,  shall  not  have  been  previously- 
complied  with,  such  person  shall  be  deemed  guilty  of 
receiving  stolen  goods,  knowing  the  same  to  be  stolen, 
as  if  the  same  had  been  stolen  on  shore,  and  sufler  the 
like  punishment  as  for  a misdemeanor  at  common  law,  or 
be  liable  to  be  transported  for  7 years,  at  the  discretion 
of  tlie  court  before  which  he  shall  he  tried. 


1. 13, 
Pntont 

\^c, 

Sfc, 


Uh  goodt. 


* 1)111  refers  to  t.  1.  which  requires  a particular  report  Id  wriling  to  be 
made  of  the  time  and  place  when  and  where  any  anchors,  &c.  srere  found,  to 
the  deputy  vice  admiral,  or  bit  agent,  and  all  auch  articles  Co  be  delit'eraj  into  a 
proper  waiebouse  or  place,  (to  be  appointed  by  the  viceadndral  of  each  county,) 
within  48  hours  after  arnral  at  any  port  or  place,  or  before  leaving  the  port, 
if  such  person  shall  quit  it  before  that  time  shall  expire,  upon  pain  of  being 
deemed  guilty  of  roceiTiog  goods  knowing  them  to  be  etoleu* 

P.  9C9- 
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P.  969.  /.  12. — The  49  Geo.  3.  c.  122.  E.  &c.  enacts,  49GM.3.  ci-ii 
(s.  32.)  that  all  the  means  wlijeh,  by  virtue  of  tlie  12  Ann.*' 

*t.  2.C.  1 8.  Eng.  subsist,  ami  may  be  by  law  applietl  for  the  P mUhnic/tht 
conclusively  adjusting,  and  for  the  recovering  of 
monies  or  gratuities  to  be  paid  to  the  several  persons 

I I . I * tiih'teef 

acting  or  being  employed  in  the  salvage  of  any  ship,  &c.  munmJ. 
or  (he  materials  or  stores  belonging  thereto,  or  goods^  in 
cases  where  application  shall  have  been  bnst  made,  pur- 
suant to  said  act,  to  nlficers  of  customs,  or  other  oHicers 
in  that  behalf  mentioned,  and  assistance  shall  liave  been 
thereupon  hud  in  pursuance  of  said  act,  shall  be  available 
in  like  manner  in  cases  where  the  salvors  shall  have 


acted  under  and  by  authority  of  any  magistrate,  or  of 
the  commander  or  other  superior  officers,  manners,  or 
owners  of  any  ship,  &c.  iii  distress,  though  no  such  ap- 
plication shall  have  been  made  to,  nor  any  autitority  or 
assistance  derived  from,  any  officers  of  customs,  &c.  and 
thereupon,  upon  payment,  or  tender  and  refusal,  of  the 
quantum  of  the  monies  or  gratuities  to  be  paid  to  the 
several  persons  who  shall  have  acted  or  been  employed 
in  such  salvage  ; or  in  case  such  payment,  &c.  cannot  be  ' 

made,  on  security  being  given  for  tlie  true  payment 
thereof,  to  the  satisfaction  of  the  justices  who  shall  hare 
adjusted  such  quantum  or  gratuities,  it  shall  not  be  law- 
ful for  any  officer  of  the  customs,  or  other  person  having 
the  cust  dy  of  such  ship,  &c.  any  longer  to  retain  the  ' ■ 
possession  of  tlie  same,  by  reason  of  any  claim  for 
salvage. 

P.  9ST.I.  33. — The  51  Geo.  3.c.  41.  G.  B.  recites  and  5 1 Oro.3.  c>4 

G B 

repeals  the  first  section  of  tlie  18  Geo.  2.  c.  27.  Eng.  and 
enacts,  that  any  person  who  shall  be  guilty  of  any  sucii 
offence  as  therein  and  herein  enumerateil,  shall  (instead  gfOUr’dt,  Ke 
of  sulFering  death,  as  in  cases  of  felony  without  benefit 
of  clergy)  be  liable  to  be  transported  beyunJ  the  seas  for 
life,  or  for  such  term,  not  less  than  7 years,  as  the  judge 
before  whom  such  person  shall  be  convicted  shall  ad- 
judge ; or  shall  be  liable,  in  case  the  said  judge  shall 
think  fit,  to  be  imprisoned  and  kept  to  hard  labour  in  the 
common  gaol,  house  of  correction,  or  penitentiary  house, 
for  any  term  not  exceeding  7 years. 

P.  983. 
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51  Geo  3 c33  ^ ' *'  •■«- 

I-  fieals  ihe  77tli  section  of  the  3 Geo.  3.  c.  .3f.  Ir.  {vide  j>. 

fitnlinf  then  987.)  aotl  pnacU,  lliat  every  persixi  wlio  shall  be  con- 
victed,  accortlinc  to  the  law  anti  statutes  of  Irelantl,  of 

yo'ff,  tSrr.  «•  " 

fiiniJitd.  such  olTences  as  tlierein  ami  herein  enumerated,  shall, 
(instead  of  tiiiferin^  death  without  benefit  of  clergy)  ba 
liable  to  be  transported  beyond  seas  fur  life,  or  for  sucb 
term,  not  less  than  7 years,  as  the  judge  before  wlioiu 
tudh  person  shall  be  convieted  shall  adjudge ; or  shall  be 
liable,  in  case  the  judge  shall  think  bt,  to  be  imprisoned 
only,  or  to  he  impr.suned  and  kept  to  hard  labour  in  the 
coinuion  gaol,  house  of  correction,  or  peniteutiary  house, 
for  any  term  not  exceeding  7 years. 

I G’n.  I.,;.  t.  P.  1007.  29.— By  the  I Geo.  1.  st.  2.  48.  s.  4. 

1.48.  Ik*.  Eijjt.  if  any  person  shall  maliciously  set  on  fire,  or  buru, 

M.j:txmhj  or  cause  to  be  burned,  any  wood,  uiKlerwood,  or  cop- 

iftW.  . 1 1 . • • • /• 

picc»  or  any  part  thereur>  anch  n^a^tcious  $«!tcing  oa  hrey 
Ike.  shall  be  felony  ; and  such  oifcnder  .shall  suller  .tlie 
penalties  of  felony  ; and  wlrere  such  oifouces  are  com- 
tiiitted  in  Scotland,  the  otfendcrs  sliall  sud'er  as  wiJfid 
fire-raisers,  arcordidg  to  the  7 Aon.  c.  21.  , 


P.  102.9.  /.  19.-^'l'he  *4  & 24  Geo.  3,.  c,,30.,s.  8.  Ir. 
which  is  slated  (p.  642.)  Under  the  liead  of  riot,  should 
have  been  liere  referred  to. 

1056. /u  4.  to  14.  , Tlte  49  Geo.  3.  a 13.  I.  recites 

4?  Geo.  9.C.13.  ' 

>•  and  repeals  the  5th  section  pf  the  38  Gao.  3.  c.  53.  Ir. 

„ , . except  as  to  olfeiices  countUted  before  the  expiration  of 

ritrtfuumf  or  * • ■ 

forged  10  days  after  the  passing  of  this  act,  (20th  March  1809) ; 

enacts,  that  if  any  person  ^lall,  after  the  expiration 
purchase  ori  receive  from  any  other 
person  any  forged  or  counterfeited  bank  note,  bank  bill 
of  exchange,  bank ' post  bill,  or  blank  bank  note,  blank 
bank  bill  of  exchange,  or  blank  bank  post  bill,  of  tbe 
bank  of  Ireland,  knowing  the  same  to  be  forged, 
or  shall  knowingly  or  wittingly  have  in  bis  possession 
or  custody,  or  in  bis  dwelling  bouse,  out-house,  lodgings 
or  apartments,  any  such  forged  or  counterfeited  note,  &c. 
knowing  tbe  same  to  be  forged,  &c.  without  lawful  ex- 
cuse, the  proof  whereof  shall  lie  upon  the  person  ac~ 
cused,  every  such  offender  shall  be  ai^udged  a felon,  and 
ba  transported  for  14  years. 

P.  1075. 
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• P.  1075.  I S..  TUe  51  Geo.  3.  c.  22,  26,  «kI  *9,  5i  n^.  3.e.-!S. 
severally  contain  clauses  similar  so  that  oC  tlie  43  Geo.  3. 

C.  76.  s.  24u  U.  K.  AbiI  tiie  51  Geo.  3.  c.  16.  G.  B.  (wbicli  Furgirfff,  SCc, 

• ^ *.  ? • I ce'pficaft"',  »e. 

IS  an  act  tor  graimug  anntitties,  to  tiiscuarge  certain  ex-  rrjuhrd/'yt'uM 
oiie(|ULT  hilis^  enacts,  (s.  11.)  tliat  if  any  |>ei-son  siiall  forge  “ “ ' 'V*'"* 

or  counterfeit,  (or  cause,  Ac.)  or  willingly  act  or  assist 
hi  tlie  forging,  Ac.  any  certiticauic  direoieil  to  be  made 
out  by  this  act,  or  any  assignment  thereof,  or  indarseuient 
tliereon,or  sliaJl  alter  any  auniber,  tigure,  or  word  in  any 
such  ceriihcate,.  or  in  any  assignment  thereof  or  indorse- 
ment thercoi),  or  utter  or  publisli  as  true  any  such  false, 

&c.  cei'iiiicate,  &c.  with  intent  to  defraud  his  majesty,  or 
the  bank  of  Ungiaod,  or  any  body  corporate,  or  ]>erson, 
he  sliall  be  guilty  of  felony  without  benefit  of  clergy. 

And  the  5 1 Geo.  3 c.  61.  G.  B.  (which  is  an  act  for  ebarg-  ^ 

iiig  the  sum  of  7, 500, 000,  on  the  war  duties,)  enacts  O-  *■ 

(s,  5.)  that  if  an-y.iperson  shall  forge  or  counterfeit,  (or 
cause,  &c.)  or  wilfully  akl  or  assist  in  tlie  forging,  &c. 
any  certificate  or  order  made  by  virtue  of  this  act,  or 
alter  any  number,  figure,  or  word  tlierein,  or  present  for 
payment,  utter,  vend,  barter,  or  dispose  of  any  such  forged, 

&C.  certificate,  he  shall  he  guilty  of  felony  without  bene- 
fit of  clergy.  And:  die  51  Geo.  3.  c.  15.  G.  B.  (which  is  Gcc.3.e  is, 
an  act  enabling  his  majesty  to  direct  the  issue  of  exche- 
quer  bills  to  the  amount  of  „£’.6,000,000for  tlie  assistance 
and  accomodation  of  manufacturers  and  other  persons,) 
enacts,  (s.  7 1.)  that' if  any  person  sliall  forge,  counterfeit, 
or  aher,  (or  cause,  &c.)  or  knowingly  or  willingly  act  or 
asMst  in  the  forging,  • &c.  any  certificate  of  the  coramis- 
sionera  by  this  act  appointed,  or  any  of  them,  or  any  re- 
ceipt to  be  given  by  die  cashier  of  die  bank  of  England, 
in  pursuance  of  this  act  ; or  sliall  wilfully  deliver  to  the 
auditor  of  die  exchequer,  or  to  any  officer  appointed  by 
him,  or  to  the  said  commissioners,  or  to  any  officer  ap- 
pointed by  them  or  any  of  them,  in  the  execution  of  the 
powers  of  this  act ; or  shall  utter  any  such  forged,  &c. 
certificate  or  rmieipt,  knowing  the  same  to  be  forged,  &c. 
with  intent  to  d^raud  the  Idng,  or  any  body  corporate,  or 
person,  be  shall  be  guilty  of  felony,  without  benefit  of 
clergy. 

P.  1076. 
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f6^-^3,e.Jt.  26  Geo.  5.  c.  31.  Eng.  and  32 

f.  *1.  vnf.  Go.  3.  c.  S)h.  Eng.  ulucb  provide  for  tiie  reduction  of 
the  iittionai  debt,  resjxrctivel}’  enact,  tliat  if  any  peraon 
stall  forge  or  counterfeit,  (or  cause,  &c.)  or  wilfully  act 
3?!-.  as„jsi  ill  the  forjjint;  &c.  any  certificate  or  order  made 

nrf  jf  nrff,  yrt.  o o J 

..^H.rniUi  i,y  virtue  of  this  act ; or  alter  any  number,  figure,  or  wont 
therein,  or  present  for  paymetit,  utter,  veitd,i  barter,  or 
di'ipo.se  of  any  such  forged,  &c.  certificate,  knowiitg  the 
same  tc>  be  forged,  &.c.  he  shall  be  guilty  of  felony,  with- 
STOrn  s.  out  benefit  of  clergy.  And  the  37  Geo.  3.  c.  27,  Ir. 

"*■  contains  a similar  clause.  • ■ 

t'-fi-o  S.C  los.  The  49  Geo.  3.  c.  108.  G.  B.  enacts, 

1.  to.  G.  R.  jQ  ^ (l^t  jf  a„y  person  shall  falsely  make,  forge,  or 
/rirr'e.  S'*,  counterfeit,  (or  cause,  &c.)  or  williniily  act  and  assist  in 
tlie  false  making,  &c.  the  signature  of  any  minister, 
*.  3t.  fW»'  church-warden,  elder  or  inhabitant  of  any  parisl),  to  any 
trifiial  jtiony.  ^ny  petition  for  a certificate  as  required  by 

the  32  Geo.  3.  c.  34.  Eng.  to  enable  any  person  to  ob- 
tain letters  of  administration  to  any  such  petty  officer  os 
seaman,  non-commissioned  officer  cf  marines  or  marine  ; 
or  shall  utter  or  publish  as  true  any  such  certificate  to 
any  such  petition,  with  any  . false,  forged,  or  counterfeited 
signature  of  any  such  miirister,  &c.  knowing  the  same  to 
be  false,  Sec.  such  oifender  siiall  be  guilty  of  felony  with- 
out benefit  of  clergy.  . 

sfio'uVr*’  *086. 1.  30. — By  tlte  49  Geo.  3.  c.  4S.  U.  K.  if  any 
person  sliall  wilfully  and  knowingly. personate,  or  falsely 
tl'c  name  or  character  of,  or  procure  any  other 
“‘y’‘  Or‘‘^'fr  pcrsonate,  &c.  any  person  entitled  or  supposed 

Any,  iiunhMir  (o  be  entitled  to  any  such  allowance,  or  of  any  officer  of 
royal  marines  on  half  pay  as  aforesaid,  in  order  to 
receive  such  allowance  or  half  pay,  or  any  part  tiiereof^ 
lie  sltall  be  guilty  of  felony,  and  may  be  transported  for 
such  period,  not  exceeding  1 4 years,  as  the  court  shall 
I.  II.  adjudge.  And  by  s.  11.  if  any  person  shall  knowingly 
riTghf  namt  w'ilfully  forgc  or  counterfeit,  (or  cause,  &c.)  or 
«/vw^oi*o^  knowingly  and  wilfully  act  or  assist  in  forging,  &c.  ffie 
ctetsipani're  name  or  hand-writing  of  any  person  or  officer  entitled  to 
&‘e.  m any  such  allowance  or  naif  pay,  pr  of  any  person  required 
7irlr'  ®"y  •'u'es,  made  by  virtue  of  this  act,  to  sign  any 

remittance 
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remittance  bill,  ceriilicate,  voiielicr,  or  receiiit,  knoviing 
tiic  same  lo  be  torgecl,  &c.  with  iiitetitiuti  to  ili-liuiij  any 
person ; sucb  oil'eiiiter  sliail  be  guilty  of  felony,  ami 
may  be  transported  lor  such  period,  not  exceeding  1 + 

years,  as  said  court  shall  adiiulge.  And  the  49  Geo.  3 -S!!  fJm.s. 

_ , ...  ».  S S:  iS>t.it. 

c.  35.  U.K.  contains  siniilar  clauses  with  respect  to  the 

pensions  p.iyahle  lo  widows  of  officcis  of  the  nave,  ^ Similar  tLuia 

• ^ la  ihU  acu 

piirsuanec  of  this  act. 

P.  1086.  /.  30. — The  36  Geo.  3.  c.  56.  Ir.  which  is 
“ an  act  for  establishing  au  easy  and  expeditious  method  *'• 
for  llie  payiiicut,  in  tins  kmgdoin,  of  half  pay  to  certain 
naval  olHt«rs,  and  of  pensions  to  tlie  wido.vs  of  such 
oliicers,  and  bounties  to  the  relations  of  naval  uHicei^,  “ 
teamen,  and  marines,  slain  in  tight  with  the  enemy ; 
and  to  enable  petty  ulhcers  in  the  navy,  boatswains,  gun- 
ners, carpenters,  and  seamen,  landmen,  nun  commii- 
tioiied  officers  of  marines,  and  murines,  serving-  in  Us 
majesty’s  navy,  to  allot  part  of  their  wages  or  pay  for  the 
niaincenaiKe  of  tlieir  wives  and  families  resident  in  this 
kingdom,”  enacts,  [g.  23.)  tliat  if  any  piersun  sltall  fitltely 
make,  forge,  or  counterfeit,  (or  cause,  &.c  ) or  willingly 
act  and  assist  in  the  falsely  niakiug,  &c.  any  such  decla- 
ration, or  order  for  paymeitt,  or  any  remittance  ceitilicate 
or  bill,  or  any  certificate  or  receipt,  or  other  document 
fierein-before  described  or  meinioned,  or  shall  utter,  or 
publish  as  true,  any  such  false  and  forged  ileclaration, 

&c.  or  any  writing,  purporting  to  enable  any  pmson  to 
obtain  any  sum  of  money,  authorized  by  this  act  to  be 
paid,  he  siiall  be  guilty  of  felony  wJtliout  benefit  of 
clergy. 

P.  1039.  1.  1 1. — The  46  Geo.  3.  c.  83.  E.  contains  a 46 a. 
claiise  with  respect  to  the  forging,  &c.  the  drafts,  wrk-  *•  ^ 

ings,  or  instruments  of  the  receiver  general  of  the  post-  rerging.  Vc. 
office,  or  his  clerk,  which  is  similar  to  that  of  the  46 
Geo.  3.  c.  75.  and  46  Geo.  3.  c.  150.  as  here  staned- « 
And  this  provision  of  the  46  Geo.  3.  c.  S3.  £.  is  extended 
by  the  47  Geo.  3.  st.  2.  c.  59.  E.  to  the  drafts,  writings,  4i  0oo.3.«t.  5. 
or  instruments  of  any  person  authorized  by  the  receiver- 
general  of  tlie  post-office.  And  a similar  provision  is 
also  contained  in  the  49  Geo.  3.  c.  1 13.  G.  B.  in  respect 

to 
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Afn'  gnnul  drafts,  writings,  or  instruments  of  the  agent  gene* 

t'  ral  for  tlie  volunteers  and  local  militia,  or  his  de|mtv. 

50G-O-3.C.65.  P.  1089.  /.  22. — The  50  Geo.  3.  c.  65.  E.  contains 
theaaine  provisions  with  respect  to  the  drafts,  writings,  or 
jhrginn  ilrani,  instruments  of  the  conimis«ioi>crs  of  his  iiiajestt's  woods, 

Ofc.  0j 

stmuers  of  ■«  forests,  and  land  revenues,  as  the  +6  Oeo.  3.  c.  142.  E. 

does  with  regard  to  the  surveyor-general  of  woods,  or  his 
deputy . ' 

49n<>n3  r.3l.  P.  1100.  I.  7. — The  49  Geo.  3.  c.  81.  G.  B.  (which 
'■  amends  tlie  34  Geo  3.  c.  20.  s.  9.  E ig.  and  47  Geo.  3. 

Fixfing  unmgt,  St.  2.  c.  30.  s.  13.  G.  B.)  euacts,  that  if  any  person  shall, 
upon  any  cover  or  wrapper  of,  or  belonging  to,  or  used 
" upon  any  label  affixed  to  any  ream  or  quantity 

3.  c.  30  of  paper,  or  upon  any  pasteboard,  millboard,  scaleboard, 

obit  uiitJt  ttan$-  , . e ‘ r i i t 

fori^tion.  glazcd  paper,  counterfeit,  forge,  or  resemble  the 

mark  or  impression,  or  any  stamp  or  device  provided  or 
directed  to  be  used  in  pursuance  of  the  34  Geo.  3.  c.  20. 
or  shall  have  in  his  custody  or  possession  any  such  coun- 
terfeit stamp  or  device,  knowing  tl>e  sstme  to  be  counter- 
feited ; or  shall  have  in  his  custody,  &c.,  or  shall  utter, 
vend,  or  sell  any  paper  with  a counterfeit  or  forged  mark 
or  impression  of  any  such  stamp,  &c.  on  the  cover  or 
wrapper  of  such  paper,  or  on  any  label  afH.xed  thereto, 
or  any  pasteboard,  &c,  with  a counterfeit  or  forged  mark> 
&c.  of  any  such  stamp,  &c.  upon  such  pasteboard,  &c. 
or  upon  any  label  affixed  thereto,  knowing  tlie  same  to 
be  counterfeited,  &c.;  or  shall,  upon  any  ream  or  quan- 
tity of  paper  which  has  not  been  duly  entered  with  the 
proper  officer,  and  charged  with  tlte  duty  of  excise  im- 
posed for  or  in  respect  of  such  paper,  knowingly  put  or 
place  any  cover  or  wrapper  having  thereon  such  coun- 
terfeit or  forged  mark,  &c.  or  any  such  counterfeit  label, 
every  such  offender  shall  be  adjudged  a felon,  and  be 
transported  for  7 years. 

40«.3.c. 37.  1100.  7.  7. — The  4 Geo.  8.  c.  37.  Eng.  enacts 

•.  15.  Kng.  that  if  any  person  shall  forge  or  couaterfeit  the 

Fmfhgtnj  conwi®®  of  *^>6  corporation  to  be  established  in  pur- 
Vc-tfikiicv-  suance  of  this  act,  {.video.  1021.)  or  shall  forge,  couU- 

pdrolivfi,qc(ipi-  r i ° 

terfeit,  or  alter  any  deed,  bill,  bond,  or  obligation,  un- 
der  the  common  seal  of  the  said  corporation ; or  shall 

offer 
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offer  to  dispose  of  or  pay  8 way  any  sucli  forged,  &c. 
bill,  &c.  knowing  ilie  same  to  be  such  ; or  sliall  demand 
any  money  tlierein  mentioned  or  pretended  to  be  due 
thereon,  or  on  any  part  thereof,  of  and  from  the  said 
corporation,  or  any  members,  utlicers,  or  servants  thereof, 
knowing  such  bill,  &c.  to  be  forged,  &c.  with  intent 
to  defraud  the  said  corporation,  or  their  successors, 
or  any  other  person,  every  such  offender  shall  be  guilty' 
of  felony  without  benefit  of  clergy.  And  by  s.  26.  if  •.  26. 
any  person  shall  forge  or  counterfeit  any  stamp,  mark,  or 
seal,  to  resemble  any  stamp,  <itc.  which  sliull  be  used  in  Fo-ghf,  Vc. 
pursuanbe  of  this  act,  or  shall  forge,  resemble,  or  coun- 
terfeit  the  impression  of  any  such  mark,  &o.  upon  any 
goods  required  by  this  act  to  be  stamped,  &c.  or  shall 
import  or  bring  into  England  any  foreign  canibricks  or 
lawns,  or  goods  known  by  these  denominations,  having 
any  such  counterfeit  mark,  &c.  thereon,  or  sell  or  expose 
to  sale  any  canibricks,  &c.  with  such  counterfeit  mark, 

&c.  thereon,  knowing  such  stamp,  &c.  to  be  counter- 
feited, such  offender  shall  be  guilty  of  felony  without 
bene&t  of  clergy. 

P.  1103,  1.  31. — The  49  Geo.  3.  c.  83.  I.  provides,  4P  Om.s. c.ss. 
(s.  2.)  that  no  court  or  judge,  or  Justice  of  peace,  or  *' 
other  officer  or  person  in  Ireland,  shall  receive  any  person 
to  become  surety,  or  be  hound  for  the  apjiearance  of  any 
other  person  charged  with  any  offence,  or  that  any  other 
person  should  keep  the  peace,  or  he  of  good  hehavloiir, 
unless  such  person  so  offering  to  become  surety,  fkc.  shall 
have  first  made  oath  before  such  court,  &c.  in  one  of  the 
forms  following,  or  in  words  of  the  like  import ; vix.  “ I o«ih  i» 

“ do  swear,  that  I am  a housholder,  and  have  a 

“ house  wlierein  I usually  reside,  at , in  the  parish  itritt/pmanai. 

“ of  — — , barony  or  half  barony  of  ■ - •,  and 

“county  of  — — — , and  that  1 support  and  maintain  my- 
“ self  by  ■■  " - and  that  I am  wortli  the  sum  of  — — 

“ fkere  insert  double  the  sum  in  which  he  or  she  is  to  be 
“ bound)  over  and  above  my  just  debts.  So  help  me  God 
And  if  such  person  shall  reside  in  a county,  county  of  a 
city  of  town,  the  words  “ reside  at”  and  from  tiicnee  to 
**  county  of”  shall  be  omitted,  and  instead  tltereof  these 
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words  shall  he  inserted:  viz.  “reside  in  (naming  the 

“ street,  square,  lane,  or  place)  the  parish  of 1 

“ and  county  of  the  city  or  town  of And  every 

such  oath  shall  be  annexed  to  or  written  on  the  same  piece 
of  paper  or  parchment  with  the  recognizance,  and  shall 
be  signed  by  the  person  making  the  same,  and  attested  by 
the  proper  jurat  of  the  court,  &c.  taking  the  same ; and 
shall  be  suiHcient  in  lieu  of  all  former  oaths, 
a? O00.3. C.43.  P.  1106.  1.  12. — The  32  Geo.  3.  c.  48.  Eng.e.xtends 
the  provision  of  the  25  Geo.  3.  c.  18.  Eng,  to  the  ses- 
Srimnt  of  sioii  of  the  peace,  and  session  of  m/ffand /c/  t/ii/itT  holdeii 

MMtatx. 

before  the  justices  of  peace  for  the  county  ol  Middlesex, 
<nuen.8.c.4.  P.  1106.  1.  27. — It  should  have  been  here  noted  that 
the  27  Hen.  8.  c.  4.  Eng.  is  superseded  by  the  28  Hen- 
Marioe/thmie,.  Q C.  15.  Eng. 

II  Scuw.3.  P-  I>08.  1.  12.— By  then  & 12  W.  3.  c.  7.  s.  I. 
c.  7.«  1.  Eng.  gng.  all  piracies,  felonies,  and  robberies,  committed 
iT,m  anil  ahm  upon  the  sea,  or  in  any  Itaven,  river,  creek,  or  place, 
UiTTn  admirals  have  power  or  jurisdiction,  may  he 

inquired  of,  &C.  in  any  place  at  sea,  or  upon  land,  in  any 
of  his  majesty’s  dominions,  forts,  or  factories,  to  be  ap- 
pointed by  the  king’s  commission  under  the  great  seal,  or 
the  seal  of  the  admiralty,  directed  to  any  of  the  admirals, 
vice-admirals,  rear-admirals,  judges  of  the  vice-admiral- 
ties, or  commanders  of  any  of  bis  majesty’s  ships  of  war, 
and  also  to  any  such  persons  as  bis  majesty  shall  appoint ; 
which  commissioners  sliall  have  power,  by  warrant  under 
the  hand  and  seal  of  them,  or  any  of  them,  to  commit  to 
custody  any  person  against  whom  information  of  piracy, 
robbery  or  felony  upon  the  sea,  shall  be  given  upon 
oath ; and  call  a court  of  admiralty  upon  ship-board,  or 
upon  land,  as  occasion  shall  require;  which  court  shall 
consist  of  7 persons  at  least.  And  by  s.  2.  if  so  many 
persons  cannot  conveniently  be  assembled,  any  3 of  them 
(whereof  the  president  or  chief  of  some  English  factory, 
or  the  governor,  lieutenant-governor,  or  member  of  his 
majesty’s  councils,  in  any  of  the  plantations,  or  com- 
mander of  one  of  his  majesty’s  ships,  is  to  be  one,)  shall 
have  power  to  call  any  other  persons  on  ship-board,  or 
on  the  land,  to  make  up  the  number  of  7.  Provided  (s.  3.) 

that 
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that  no  pprsoiis  but  known  merchants,  factors,  or  plant- 
ers, or  captains,  lieutenants,  or  warrant  officers,  in  any 
of  his  majesty's  ships  of  war,  or  captains,  masters,  or 
mates  of  some  English  ship,  shall  be  capable  of  sitting 
and  voting  in  said  court.  By  s.  4.  such  persons  assem-  ^ ^ 
bled  as  aforesaid,  shall  have  power,  according  to  the 
course  of  the  admiralty,  to  issue  warrants  for  bringing  any 
persons  accused  of  piracy  or  robbery  before  them  to  be 
tried  ; and  to  summon  witnesses,  and  take  examination 
of  witnesses,  and  to  do  all  things  necessary  for  the  final 
determination  of  any  case  of  piracy,  robbery,  and  felony, 
and  to  give  sentence  of  death,  and  award  execution,  ac- 
cording to  the  civil  law,  and  the  rules  of  the  admiralty. 

And  every  person  so  convicted  and  attainted  of  piracy  or 
robbery',  shall  sitlfer  such  losses  of  lands  and  goods,  as  if 
they  had  been  attaitited,  &c.  according  to  the  28  Hen.  8. 
c.  15.  By  s.  5.  so  soon  as  any  court  shall  be  assem-  ,, 
bled,  the  king’s  commission  shall  be  read,  and  the  court 
shall  be  proclaimed,  and  the  president  of  the  court  shall 
take  the  following  oath  : viz.  “ I /f.  £.  do  swear,  in  the 
“ presence  of  Almighty  God,  that  1 will  truly  and  impar- 
“ tially  try  and  adjudge  the  prisoner  or  prisoners  which 
shall  be  brought  upon  his  or  their  trials  before  this 
“ court,  and  honestly  and  duly,  on  my  part,  put  his  ma- 
“ jesty’s  commission  for  trying  them  in  execution,  ac- 
“ cording  to  the  best  of  my  skill  and  knowledge ; and 
“ that  I have  no  interest,  directly  or  indirectly,  in  any 
“ ship  or  goods,  for  the  piratically  taking  of  which  any 
“ person  stands  acensed,  and  is  now  to  be  tried  : So  help 
“ me  God  And  he  having  taken  the  oath,  shall  admi- 
nister the  same  to  every  person  who  shall  sit  and  have  a 
voice  in  the  court;  and  thereupon  the  prisoners  shall  be  ProtKdingufn 
brought  before  them  ; and  then  the  register  shall  read  the  ' 

articles  against  such  prisoners,  wherein  shall  be  set  forth 
the  particular  fact  of  piracy,  &c.  with  the  time  and  place^ 
and  in  what  manner  it  was  committed  : and  each  pri- 
soner shall  be  asked  whether  he  be  guilty  or  not  guilty ; 
whereupon  such  prisoner  shall  plead  guilty,”  or  “ not 
guilty,”  or  else  it  shall  be  taken  as  confessed  : and  if  any 
prisoner  shall  plead,  not  guilty,  witnesses  sliall  be  pro- 
duced  by  the  register,  and  sworn  and  examined  in  the 

prisoner’s 


Digitized  by  Google 


133 


Adcknda  Corrigettda. 


Stnienrr  kcv 


•»  6* 

Pegi$tfr  of 

furt  fo  bo  « 
pui/Ue  no4arp; 


1. 13. 

Cs'nmftii&nert, 
ihuil  k'tte 
fftatr  to  tho 

ertm*4  in  Amo- 


prisoner’s  presence  ; and  after  a witness  hath  answered 
all  the  questions  proposed  by  the  president,  and  given 
his  evidence,  it  shall  be  lawful  for  the  prisoner  to  have 
the  witness  cross  examined,  declaring  to  the  court  what 
questions  he  would  h.ave  asked,  and  the  president  or  the 
court  shall  interrogate  the  witness  accordingly  ; and  every 
prisoner  shall  hare  liberty  to  bring  witnesses  for  his  de- 
fence, vvho  shall  be  sworn  and  examined,  and  afterwards 
the  prisoner  shall  be  heard  for  himse,f;  which  being 
done,  the  prisoner  shall  be  taken  away,  an^l  ad  other 
persons,  except  the  register,  shall  withdraw;  and  ilieiv 
the  court  shall  consider  of  the  evidence  ; and  then  tite 
president  sltall  collect  the  votes  of  tlie  court,  beginning 
at  the  junior,  and  ending  with  himself,  and  according  to 
plurality  of  voices  sentence  and  judgment  shall  be  given, 
and  pronounced  publicly  in  the  presence  of  the  prisoner, 
being  called  in  again  ; and  according  to  such  senteuce, 
the  person  attainted  shall  be  put  to  death,  at  such 
time,  in  such  manner  and  place  upon  the  sea,  or  within 
the  ebbing  and  flowing  thereof,  as  the  president,  or  the 
major  part  of  the  court,  by  warrant  directed  to  a provost 
marshal  (which  the  president  or  major  part  may  constitute,) 
shall  appoint.  By  s.  6.  some  public  notary  shall  be  register 
of  the  court ; and  in  case  of  his  absence,  death,  or  inca- 
pacity, or  fur  want  of  a person  so  qualified,  the  president 
shall  appoint  a register,  giving  him  an  oath,  duly,  faith- 
fully, and  inqtariially,  to  execute  his  office  ; which  re- 
gister shall  prepare  all  warrants  aud  articles,  and  provide 
all  things  requisite  for  any  trial,  according  to  tlie  sub- 
stantial and  essential  parts  of  proceedings  in  a court  of 
admiralty,  in  the  most  summary  way;  and  shall  take 
ininntes  of  the  proceedings,  and  enter  them  in  a book, 
and  shall  transmit  the  same,  with  the  copies  of  all  article* 
and  jndgmeiits,  into  the  high  court  of  admiralty  in  Eng- 
land. By  s.  13.  the  commissioners  appointed  by.^lhe 
28  Hen.  8,  c.  15.  or  by  this  act,  sliall  have  the  sole  power 
of  hearing  and  determining  the  said,  crimes,  within  all 
the  plantations  in  America,  governed  by  proprietors,  or 
under  charters  from  the  crown  ; and  sliall  issue  their  war- 
rants for  apprehending  of  any  pirates,  felons,  or  robbers 

upon 
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upon  tlie  sea,  or  their  cunfoJerates  or  accessaries,  within 
any  of  ilie  said  plantaiions,  in  order  to  tlieir  being  brouglit 
to  trial  within  the  same,  or  any  other  plantation  in  Ame- 
rica. or  sent  into  England  : and  all  governors,  and  per- 
sons in  authority  in  tlie  planutions  governed  by  pro- 
prietors, or  under  charters,  shall  assist  the  commissioners 
and  their  officers,  and  deliver  up  any  pirates,  &c.  and 
tbeir  confederates,  &c.  in  order  to  their  being  tied  or 
,ent  into  England.  Aad  by  s.  14.  if  any  of  the  governors  ^ 
ill  the  planutions,  or  persons  in  authority  tliere,  sliall  re-^„,;/,„^. 
fuse  to  yield  obedience  to  this  act,  such  refusal  shall  beTT’  ''’ 
a forfeiture  of  all  charters  granted  for  the  government  or 
propriety  of  such  plantation.  And  by  s.  IS.  when  any  * ,j 
cnmniission  for  the  trial  and  punishment  of  the  oifencea  im, 
aforesaid,  shall  be  direeii-d  to  any  place  witliin  the  juris- 
diction  of  the  cinque  pons,  such  commission  shall  be 
directed  to  the  lord  warden,  or  his  lieutenant,  and  such 
other  persons  as  the  lord  chancellor  shall  name;  and 
every  inquisition  and  trial  to  be  had  by  virtue  of  such 
commission  shall  be  by  tlie  iiiliabitanis  of  the  cinque 
ports,  or  the  members  of  the  same.  By  the  4 Gto.  1 . c.  4 n :n.  i . c.  1 1. 
11.  s.  9.  Eng.  ail  persons  who  shall  commit  any  oHences 
fur  which  tiiey  ought  to  be  adjudged  pirates,  by  the  1 1 is 

& 12  W,  3.  c.  T.  may  be  tried  as  by  the  2«  Hen.  8. 
c.  1 5.  is  appointed,  andsluill  be  debarred  from  the  benefit 
of  clergy.  The  46  Geo.  3.  c.  54.  U.  K.  recites,  that-iCG''' 
treasons,  murders,  and  other  felonies  and  misdeiucanors 
not  mentioned  in  the  11  4t  12  W.  3.  iupra,  cannot  be^'" 

t<H  tnatf  b4 

^ried  by  virtue  of  any  commission  directed  under  chat  aci,  ir.eHbt,  tut 
but  the  persons  committing  the  same  in  places  remote, 
can  only  be  brought  to  trial  under  that  act,  by  sending 
them  to  England  to  be  tried  uader  the  28  Hen.  8.  c.  15. 

Eng.  and  therefore  provides,  that  all  treasons,  piracies, 
felonies,  robberies,  murders,  conspiracies,  and  otiier  of- 
fences, of  what  nature  or  kind  soever,  committed  upon- 
the  sea,  or  in  any  haven,  river,  creek,  or  place,  where 
the  admirals  have  jurisdiction,  ma)'  be  inquired  of,  Ike. 
according  to  the  common  course  of  the  laws  of  the  realm, 
used  for  offences  committed  upon  the  land,  in  any  of  liis 
majesty’s  islands,  phtntations,  colonies,  dominions,  forts, 

or 
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or  factories,  by  vinne  of  the  king’s  commission,  under  the 
great  seal  of  Great  Britain,  to  be  directed  to  such  ♦ 
or  more  discreet  persons  as  the  lord  chancellor  shall  ap- 
point ; and  such  commissioners,  or  any  3 of  them,  shall 
have  tlie  like  powers  for  the  tiial  of  all  such  murders,  &c.. 
and  other  offences,  within  such  island,  &c.  as  any  dom- 
iiiission  rs  np|K)inted  according  to  the  directions  of  tlje 
25.  Hen.  8.  c.  1 5.  would  have  for  the  trial  of  said  offences 
within  tl>e  realm  ; and  all  persons  convicted  of  any  of 
said  offences  so  to  be  tried  by  virtue  of  any  commission 
to  he  made  according  to  the  directions  of  this  act,  shall 
he  subject  to  all  such  pains,  &c.  as,  by  any  law  now  in 
force,  persons  convicted  of  the  same  would  be  liable  to 
if  tried  by  virtue  of  the  28  Hen.  8.  c.  15. 

P.  1108.  1.  35.— The  17  llic.  2.  c.  10.  E.  & I.  pro- 
vides, that  in  every  commission  of  the  peace,  wltere  need 
Cummhimnfri  shall  be,  two  men  of  law,  of  the  same  county  where  such 
commission  shall  be  made,  shall  be  assigned  to  proceed 
to  the  deliverance  of  thieves  and  felons  abiding  in  prison. 
1? Oro. S.C.27.  P-  1109.  1.  3. — The  12  Geo.  2.  c.  27  Eng.  shouldhavc 
*“*•  been  here  stated,  which  enacts,  that  it  shall  be  lawful  for 

oyer  the  chief  justice  and  justices  of  either  bench,  and  for  the 
w tennmer,  djjgf  barou  and  other  barons  of  the  exchequer,  and  for 
any  other  person  learned  in  the  law,  who  shall  be  ap- 
img.  pointed  justice  of  oyer  and  tenniner,  or  gaol  delivery,  in 

any  county  in  England,  to  exercise  such  office  in  such 
county,  notwithstanding  tliey  shall  have  been  bom  or  do' 
inhabit  within  such  county  ; and  they  shall  not  be  liable 
to  any  penalty  for  so  doing,  notwithstanding  the  8 Ric. 
2.  c.  2.  and  33  Hen.  8.  c.  24. 

soo.i.c.17.  />_  1113,  /.  9, — 'The  2 Geo.  1.' c.  17.  Ir.  provides 

•.  13.  I*'*  , , * 

(s.  18.)  that  the  master  and  keeper  of  every  house  of 
Krrpm  of  correction,  or  work-house,  at  every  general  quarter  ses- 
«i>ii,  Vc.  lo  rt-  sions  of  the  peace,  to  be  held  for  the  county,  &c.  wherein 
house  of  correction,  &c.  is,  shall  deliver  to  the  justices 
tiiMtiu.  gt  said  sessions  an  exact  calendar  or  account  of  the  names 
of  every  person  in  his  custody,  in  writing  signed  by  him, 
together  with  the  time  when,  and  for  what,  and  by  whom 
committed,  ui)on  pain  of  forfeiting  £S.  to  such  person 
as  shall  be  in  his  custody,  and  not  returned  in  calendar, 

. s to 
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to  be  recovered  before  the  next  going  justices  of  assize 
and  gaol  delivery,  in  a summary  way,  or  at  the  next  quar- 
ter ^pssionsin  tlie  county  of  Dublin,  by  civil  bill. 

P.  lliio.  /.  23. — The  3 & 4 Edw.  6.  c.  1.  Eng. 
amends  tlie  37  Hen.  8.  c.  1.  Eng.  by  providing,  tliat  the  '' 
lord  chancellor  sitall,  without  any  bill  signed  with  the  cw«J/w 
king’s  hand,  appoint  such  persons  to  be  aislos  ivtiUorum 
within  every  shire  as  shall  be  thought  meet.  Aud  the 
person  so  appointed  may  exercise  the  olHce  by  deputy, 
in  as  ample  a manner  as  if  the  37  Hen.  8.  c.  1.  had  never 
been  made.  Provided  (s.  3.)  that  the  archbishop  of  York, 
the  bishop  of  Durliam,  the  bishop  of  Ely,  the  chancellor^ 
of  the  duchy  of  Lancaster,  and  all  persons  to  whom  the 
king  or  his  progenitors  by  letters  patent  or  act  of  parlia- 
ment liave  granted  any  liberty  to  ordain  any  of  the  said 
ofheers  of  cusio^  rotulorum.  shall  enjoy  the  same  liberty. 

P.  1122.  last  line. — Tlie  jury  of  tlie  conrl-lect  or  view  is  w».  t. 
of  frankpledge  are  required  by  the  13  Edw.  2.  E.  & I. 
to  present  upon  their  oaths  : first,  if  all  the  suitors  tliat 
owe  suit  to  this  court  be  come,  and  which  not:  If  all 
cliief  pledges  be  come,  as  they  ought  to  come,  and  which 
not : If  all  the  dozeins  be  in  the  assize  of  the  king,  and 
which  be  not,  and  who  received  tliem  : Of  custorasaiid  ser- 
vices due  tothiscourt  withdrawn,  how  and  by  whom,  and  ill 
wliat  bailid  ’s  time : Of  purprestures  made  in  lamfli,  woods 
and  waters,  to  annoyance  : Of  walls,  houses,  dikes,  and 
hedges  set  up,  or  beaten  down,  to  annoyance : Of  bounds 
taken  away:  Of  ways  opened  or  stopped:  Of  waters 
turned  or  stopped : Of  breakers  of  houses  and  tlieir  re- 
ceivers: r*  Of  common  thieves  and  their  receivers;]  Of  * i" 
petty  thieves,  as  of  geese,  hens,  or  sheaves  ot  corn  : Ol  hnul'i  tutam. 
tltieves  tliat  steal  clotlies  tlirough  windows  or  walls:  Of 
such  as  go  in  message  for  thieves : Of  hue  and  cry  le- 
vied and  not  pursued  : Of  hlooilshed  and  of  frays : Of 
escapes  of  thieves  or  felons;  Of  persons  outlawed,  and 
. returned  not  having  tlie  king’s  warrant : Of  women  ra- 
vished, not  presented  before  the  coroners:  Of  clippers 
and  forgers  of  money  : Of  treasure  found  : Of  the  aasize 
of  bread  and  ale  broken  : Of  false  measures : Of  false 
balances ; Of  suck  as  have  a double  measure,  and  buy 
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bj  the  greater,  and  sell  by  the  less : Of  sacb  as  haant 
taverns,  and  no  man  knoweth  whereon  they  live  : Of  such 
as  sleep  by  day,  and  watch  by  night,  and  have  n(|^ing; 
Of  cloth-sellers  and  curriers  of  leather,  dwelling  out  of 
mai^et-towns  ; Of  persons  iinprisoned  and  let  go  witliout 
warrant : Of  such  as  take  doves  in  uinter  by  door-lalls  or 
engines. 

P.  1128.  lafl  line. — By  the  1 Hen.  7.  c.  ♦.  E.  & I.  it 
shall  be  lawful  to  all  archbishops  and  bishops,  and  other 
ordinaries  having  episcopal  jurisdiction,  to  punisli  aud 
1*""  chastize  such  priests,  clerks,  and  religious  men,  being 
within  the  bounds  of  their  jurisdiction,  as  shall  he  con- 
victed before  them,  by  examination  and  other  lawful 
proof  requisite  by  the  law  of  the  church,  of  adultery,  for- 
nication, incest,  or  any  other  fleshly  incontinency,  by  com- 
mitting them  to  ward  and  prison,  there  to  abide  for,  sucli\ 
time  as  shall  be  thought  to  their  discretions  convenient 
for  tlie  quality  and  quantity  of  their  trespass ; and  that 
none  of  the  said  archbishops,  &c.  be  thereof  chargeable 
of,  to,  or  upon  any  action  of  false  imprisonment. 
finnuujtnu-  P.  1129  /.  10  to  18. — The  English  Statutes  7 &8.W.3. 

c.  30.  6 Geo.  1 . c.  2 1 . 1 Geo.  2 st.  2.  c.  1 6.  9 Geo.  8. 

c.  35.  and  32  Geo.  2.  c.  17.  should  have  been  here  re- 
ferred to:  And  the  49  Geo.  3.  c.  116,  I.  contains  several 
provisions  respecting  the  jurisdiction  of  the  commission- 
ers and  sub-commissioners  of  the  revenue  of  Ireland. 

5 iim.4,e.io.  P.  1134./.  2. — The  5 Hen. 4.  c.  10.  E.  & I.  should  have 
been  here  stated,  which  enacted  that  none  should  be  im- 
prisoned by  any  justice  of  peace  but  only  in  the  common 
gaol,  saving  to  lords,  and  others  which  Irave  gaols,  their 
franchises. 

P.  1 134.  /.  23, — The  26  Geo.  3.  c.  45.  Ir.  provides. 


E.  SrL 
to  b« 

pfitontd  but  in 
Ubmoum  gaoi. 


t6  Geo.  3.'c.45. 
••  3.  Ir. 

MagUtrut^'t 


(s.  3.]  that  it  shall  be  lawful  for  the  magpsttates  of  the  re- 
spective counties,  &c.  to  commit  any  persons  cliarged 
before  them  with  felony  or  other  crime,  to  any  bridewells 
w>^rrinnA>  buUt  ot  to  be  built  Or  repaired  as  in  this  act  mentioned  •, 
and  tlie  keepers  of  such  bridewells  shall  receive  such 
persons  so  committed  to  their  custody ; and  such  keepers 
shall  be  liable  to  all  flnes  and  penalties  imposed  on  gaolen. 
’ who  shall  suffer  any  person  to  break  gaol  or  escape.  By 

s.  4. 
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I.  4 the  sheriffs  of  the  respective  counties,  itc.  shall  have  Shtrift  to  W 

the  siiperintcnJance  of  sueli  hridewelis.  And  by  s. 

tlie  sberiifs  of  eacli  county  shall  lake  the  charge  of  trails. 

n.itting  to  their  county  gaols,  al!  persons  confined  in  such 
1 • I 1 1 I * . to  troMt* 

oruiewWls,  twice  at  least  tn  every  year,  or  oltener  if  neeJ  muiotnant^ 

shall  be,  previous  to  the  assizes  or  general  gaol  delivery 
to  be  held  for  each  county : And  In  s.  6.  the  grand  juries 
of  said  cuuniies  s'  all  grant  such  presentn.e.us  as  shall  be  ‘ ® 
necessary  to  defray  the  expense  of  transmiiting  sncli  pti*  ^^4^''***^**^ 
loners. 

1 ! 40.  1.  25. — The  48  Geo.  3.  c.  58.  G.  B.  enacts 48G  n j c.jt. 
fs.  2.1  that  all  clauses,  matters  and  things  in  the  13  Geo.',. 

' ' S’  l x. ft  tt  irronlt 

3.  c.  31.  Eng.  and  45  Geo.  3.  c.  92.  G.  13.  whereby  the 

execution  in  Scotland  of  any  warrant  issued  by  any  jus-^iL»(^fw. 

tice  of  peace  in  England  for  any  crime  or  offence  against 

the  laws  of  that  part  of  the  united  kingdom,  shall  extend 

to  all  warrants  issued  by  any  of  the  justices  of  the  king’s 

bench  in  England,  or  of  the  courts  of  great  sessions  in 

Wales,  or  by  any  justice  of  oyer  awi  terminer  or  gaol 

delivery,  or  other  person  having  authority  to  issue  the 

same  in  England,  for  any  crime  against  the  laws  of 

England. 

P.  1 140.  L 25. — The  8 Geo.  i.  c.  9.  Ir.  provides  (s.  7.) 
that  where  any  person  sliall  be  ap|irehcnded  in  any  part 
of  this  kingdom,  against  whom  any  warrant  in  writing 
underthe  band  and  seal  of  the  chief  justice  or  other  jus- so-iro/r>w/ju,. 
tice  of  the  ting’s  bench  in  England,  for  the  ajiprehend- 
ing  fuch  person  for  robbery  or  any  other  capital  crime 
committed  in  England,  shall  liave  issued,  it  sViall  he  law- 
ful for  the  cliief  governor  of  Ireland,  by  writing  under  his 
hand,  to  detain  any  ship,  &c.  belonging  to  any  merchant 
or  trader  residing  or  inhabiting  in  Ireland,  lying  in  the 
port  or  liarhour  of  Dublin,  and  bound  for  any  port  or  ..  ‘ ^ 
place  in  England,  until  the  master  or  person  taking  charge 
of  such  sliip,  &c.  shall  take  such  offender  on  board  hi*  ^ 
ship,  &.C.  and  shall  enter  into  a bond  to  bis  majesty  before 
the  collector  of  the  port  of  Dublin  of  the  penalty  of  £'i00. 
conditioned  for  llie  safe  custody,  convey  ing,  and  delivery 
of  such  offender  (the  danger  of  the  seas  and  of  enemies 
excepted)  into  the  hands  of  lire  high  sheriff,  under- 
s ihedff. 
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stierifT,  justice  of  peace,  chief  magistrate,  or  constable, 
of  the  county,  port,  harbour,  or  place,  whither  such  ship, 
&.C  s..all  be  bound,  or  first  arrive  in  England.  Provided 
(s.  8.)  that  no  ship,  &c.  shall  be  detained  in  the  port,  &c. 
of  Dublin,  nor  the  master,  or  person  taking  charge 
thereof,  hindered  from  proceeding  on  bis  voyage  by  vir- 
tue of  this  act,  unless  a sum  not  less  tlian  40s.  nor  ex- 
ceeding £b.  be  tendered  and  paid  to  such  master  as  a 
reward  fur  carrying  such  offender  into  England,  and  un- 
less a warrant  under  the  hand  and  seal  of  the  chief  justice, 
or  other  justice  of  the  king’s  bench  in  England,  for  the 
apprehending  such  offender,  be  delivered  into  the  hands 
of  such  master,  &c.  together  with  such  offender.  And 
provided  (s.  9.)  that  no  master  of  such  ship,  &c.  shall  be 
compelled  to  take  on  board  his  ship,  &c.  more  than  two 
such  offenders  at  one  time.  And  by  $.  10.  the  collector 
of  the  port  of  Dublin  shall  deliver  up  such  bond  to  the 
roaster  of  such  ship,  &c.  or  person  taking  charge  thereof, 
his  executors  or  administrators,  or  to  any  other  person 
who  shall  deliver  unto  said  collector  a writing  under  the 
hand  of  the  high-sheriff,  under-sheriff,  justice  of  peace, 
cliief  magistrate,  or  constable,  to  whom  such  offender  shall 
be  delivered  in  England,  with  an  affidavit  at  the  foot  of 
such  writing,  of  a credible  witness,  taken  before  a justice 
of  peace  of  the  county,  &c.  where  such  offender  shall  be 
delivered  in  England,  or  before  tlie  chief  justice,  or  other 
justice  of  his  majesty’s  court  of  cliief  pleas  in  Ireland,  cer- 
tifying, that  the  offender  mentioned  in  the  condition  of 
such  bond,  together  with  the  warrant  of  the  chief  justice, 
or  other  justice  of  the  king’s  bench  in  England,  for  the 
apprehending  of  such  offender,  were  duly  delivered  into 
the  hands  of  such  high  sheriff,  &c.  or  one  of  them. 

P.  1 146.  1.  32.— By  the  48  G eo  3.  c.  58.  s.  1.  G.  B. 
whenever  any  person  shall  be  charged  with  any  of- 
fence for  which  he  may  be  prosecuted  by  indictment  or 
information  in  the  king’s  bench,  not  being  treason  or  fe- 
lony, and  the  same  shall  be  made  appear  to  any  judge  of 
the  same  court  by  affidavit,  or  by  certificate  of  an  indict- 
ment, &c.  being  filed  against  such  person  in  said  court 
for  such  offence,  it  sliall  be  lawful  for  such  judge  to  issue 

his 
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his  warrant  under  Ids  lian  J ami  seal,  and  thereby  to  cause 
such  person  to  be  apprehended  and  b^ou^lu  before  Inin 
or  some  other  judge  of  same  court,  or  beiore  a j.istu  e of 
peace,  in  order  to  his  being  bound  vviih  2 sureties,  in 
such  sum  as  in  said  warrant  shall  be  expressed,  with 
condition  to  appear  in  said  court  at  the  time  mentioned 
in  such  warrant,  and  to  answer  all  indictments,  atr.  fur 
such  oiience;  and  in  case  any  such  person  siiall  neglect 
or  refuse  to  become  bound  as  aforesaid,  itsliall  be  lawful 
for  such  judge,  &c.  to  couunit  such  person  to  tlte  common 
gaol  of  the  county,  &c.  where  the  offence  shall  have 
been  committed,  or  where  he  shall  liave  been  apprehend- 
ed, there  to  remain  until  he  sliall  become  bound  as 
aforesaid,  or  be  discliarged  by  order  of  court  in  term 
time,  or  of  one  of  the  judges  of  said  court  in  vaca- 
tion ; and  tlte  recognizance  to  be  tiiereupon  taken  shall 
be  returned  and  filed  in  said  court,  and  shall  continue 
in  force  until  such  person  shall  have  been  acquitted  of 
such  offence,  or,  in  cate  of  conviction,  tfiall  have 
received  judgment  for  the  same,  unless  sooner  ordered 
by  the  court  to  be  discharged  ; atid  where  any  person,  by 
virtue  of  such  warrant  of  commitment,  or  by  virtue  of  any 
writ  of  capias  ad  respondendum  issued  out  of  said  court, 
is  or  shall  be  committed  to,  and  detained  in  any  gaol  for  PrtatXng 
want  of  bail,  it  shall  be  lawful  for  tlie  prosecutor  of  such 
indictment,  &c.  to  cause  a copy  thereof  to  be  deliver- 
ed  to  such  person,  or  to  the  gaoler,  keeper,  or  turnkey 
of  the  gaol  wherein  such  person  is  detained,  with  a no- 
tice thereon  indorsed,  tliat  unless  such  person  sliall,  with- 
in 8 days  from  such  delivery  of  a copy  of  the  indictment 
as  aforesaid,  cause  an  appearance,  and  also  a plea  or 
demurrer  to  be  entered  in  said  court  to  such  indictment^ 
kc.  an  appearance  and  the  plea  of  not  guilty  will  be 
entered  thereto  in  the  name  of  such  person ; and  in  case 
he  shall,  for  the  space  of  S days  after  such  delivery  of  a 
copy  of  the  indictment,  &c.  neglect  to  cause  an  appear- 
ance, and  also  a plea  or  demurrer,  to  be  so  entered,  it 
shall  be  lawful  for  tlie  prosecutor,  upon  an  affidavit  being 
made  and  filed  in  said  court  of  the  delivery  of  a copy  of 
such  indictment,  &c.  with  such  notice  indorsed  thereon 
as  aforesaid,  to  such  person,  or  to  such  gaoler,  &c.  as 
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die  case  may  be,  (which  afliclavii  may  be  made  before 
any  judge  or  conunissioner  of  said  court  amhorizod  to 
take  affidavits,)  to  cause  an  a|)i)earaiice  and  the  |>lea  of 
not  guilty  to  be  entered  in  s..id  court  to  such  ijidiciiiient, 
&c.  for  such  person  ; and  such  proceedings  shall  he  had 
Uiereupon,  as  if  the  defendant  had  appeared  and  plead* 
ed  not  guilty  ; and  if  upon  the  trial  of  sucli  indictment, 
&c.  any  defendant  so  coaimitled,  &.c.  shall  be  acquitted 
of  all  the  oirenees  therein  charged  ujion  him,  it  shall  be 
lawful  for  the  judge  before  whom  such  trial  shall  be  had, 
although  he  may  nut  be  one  of  the  judges  of  said  court, 
to  order-that  such  defendant  shall  be  forthwith  discharged 
out  of  custody  as  to  Uis  commitment  as  atoresaid. 

F.  1161.  last  Ihu;. — Tlie  8 Geo.  1.  c.  9.  Ir.  in  analogy 
to  the  6 Geo.  1 . c.  ‘I'i.  Kng.  provides  (s.  3.)  that  where  any 
murder  or  rubbery  shall  be  coumiitted  in  the  streets  of 
die  city  of  Dublin,  or  in  other  counties  of  cities  or  towns, 
or  their  liberties,  or  in  the  highway  of  any  county,  a re- 
ward not  exceeding  .£20,  shall  be  given  to  such  person 
as  shall  apprehend  such  murderer  or  rubber,  so  as  he 
shall  be  convicted  ; the  same  to  be  raised  by  the  present- 
ments of  the  respective  grand  juries,  ami  applotted  as 
Other  public  money,  and  to  be  distributed  as  lu  the  judges, 
&.C.  before  whom  such  murderer,  IStc.  shall  be  convicted, 
shall  seem  reasonable,  to  be  certified  under  their  hands. 
And  by  s.  5.  in  case  any  person  shall  be  killed  in  the 
pursuit  or  apprehending  any  of  the  oifenders  atoresaid, 
then  the  executors,  &c.  of  the  person  so  kilted  shall  be 
crititled  to  the  sum  of  X20,  to  be  raised  by  the  present- 
ment of  the  respective  grand  juries.  And  the  i7  Geo.  2. 
c.  6.  Ir.  provides,  (s.  4.)  that  a sum  not  exceeding  £S, 
shall  be  given  as  a reward  to  any  person  who  shall  appre- 
hend and  prosecute  to  conviction  any  person  guilty  of 
robbery,  for  which  no  reward  was  given  by  any  for- 
mer law,  before  the  13  Geo.  2.  c.  10.  (which  is  here- 
by repealed  ;)  which  sum  shall  be  raised  by  presentments 
of  the  grand  jury  at  the  assizes  of  the  county  wiierein 
such  robbery  shall  be  committed,  as  other  county  cliarges 
are  raised,  or  at  the  quarter  sessions  for  the  county  of 
Dublin  or  county  of  the  city  of  Dublin,  if  such  robbery 
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iliall  be  commuted  there.  And  by  s.  5.  there  shall  be  •.  s. 
paid  ti)  every  constable,  who,  by  virtue  of  a jniVii'mujt  un- 
der the  hand  and  seal  of  any  justice  of  peace  for  treason 
or  felony,  shall  carry  to  and  safely  lodge  in  the  county 
gaol  any  person  committed  to  him  hy  such  justice,  3d. 
a mile  for  such  person  ; and  the  like  sum  shall  be  paid  to 
2 protestants  ariiied  with  fire-arms,  who  shall  go  along  • 
with  sucli  constable  to  the  county  gaol  to  guard  such 
prisoner;  which  sums  shall  be  raised  by  the  grand  juries 
of  the  respective  counties ; and  in  case  there  shall  be 
more  prisoners  than  one  to  be  conveyed  to  gaol,  then  the 
said  justice  shall  appoint  as  many  protestants,  with  fire- 
arms to  guard  such  prisoners,  as  shall  be  necessary  for 
their  safe  conveyance  to  gaol,  each  of  whom  shall  be  en- 
titled to  the  like  sum  of  3d.  to  be  raised  as  aforesaid. 

P.  1 167.  1.  10. — The  6 Ann.  c.  6.  s.  5.  Ir.  should  have  g Ann.  c.  B. 
been  here  referred  to,  which  provides,  that  no  papist  *'  *' 
iliail  serve  on,  or  be  returned  to  serve  on  any  grand  jury  „oi lo 
in  tlie  king’s  bench,  or  before  justices  of  assize,  ot/er 
and  terminer,  or  gaol  delivery,  or  <iuarter  sessions,  unless  “/iirototsiiti. 
it  shall  appear  to  the  justices  of  such  courts  that  a sufli- 
cieijt  number  of  protestants  cannot  be  then  had  for  tliat  ' 
service.  But  this  disability  amongst  others  is  done  away 
by  the  33  Ceo.  3.  c.  21.  s.  1.  Ir.  (so  often  referred  to) 
with  respect  to  such  Roman  catholics  as  shall  take  and 
subscribe  tlie  oaths  and  declaration  herein  mentioned. 


P.  1171.  /.  15. — Bythe23  Hen.  8.  c.  3.  s.  3.  Eng. si S.c.S. 
if  any  person  be  indicted  of  felony  for  stealing  of  any*’*' 
goods  or  citattels  in  any  county  within  the  realm,  and  pjnmi  trudin 
thereupon  be  found  guilty,  or  stand  mute,  or  challenge  roM.^'^r'sur- 
peremptorily  above  20  persons,  or  will  not  upon  his 
raignment  directly  answer  to  the  same  felony,  such  per- 
son shall  lose  the  benefit  of  clergy,  in  like  manner  as  if  he 
had  been  indicted,  &c.  in  the  same  county  where  the 
same  robbery  or  burglary  was  committed,  if  it  shall  ap- 
pear to  the  justices  before  whom  such  felon  be  arraigned, 
hy  evidence  or  by  examination,  that  the  same  felony 
had  been  such  robbery,  &c.  tliat  he  should  hare  lost 
the  benefit  of  clergy  by  force  of  the  23  Hen.  8.  c.  1. 
in  case  he  had  be^n  found  guilty  thereof  in  the  same 
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•hire  where  such  robber)’,  &c.  was  so  committed.  And 
6 Edw.  6.  c.  10.  Eng.  recites,  that  by  tlie  1 
Edw.  6.  c.  1 2.  s.  2.  Eng.  it  was  enacted,  that  in  all 
cases  of  felonies,  except  as  herein  excepted,  the  persons 
found  guilty,  &c.  of  the  same,  should  have  the  benefit 
of  clergy,  in  like  manner  as  they  might  have  done  before 
24  April  in  the  first  year  of  king  Henry  VIII.  and  this 
statute  therefore  revives  and  confirms  the  25  Hen.  8. 
c.  3.  8.  3.  supra.  And  it  is  a provision  of  the  3 W.  & M. 
s.s.  En*.  *•  Efg’  tliatif  any  person  be  indicted  of  felony 

•wMtMiiv/."  stealing  of  any  goods  or  chattels,  in  any  county  with- 
mo.  in  [*Englaud,  Wales,  or  Berwick,]  and  be  convicted  or 
• Ireland  in  attainted,  or  upon  bis  arraignment  shall  stand  mute,  or 
* will  not  directly  answer  to  the  indictment,  or  shall  chal- 
lenge peremptorily  above  20  of  the  jury,  he  shall  be 
excluded  from  benefit  of  clergy,  if  it  appear  in  evidence 
or  upon  e.xamination  before  the  justices,  that  the  said 
goods,  &c.  were  taken  by  robbery  or  burglary,  or  in  any 
other  manner,  in  any  other  county,  whereof  if  such  person 
had  been  convicted  by  a jury  of  said  other  county,  he 
would  be  excluded,  by  this  or  any  other  act,  from  the 
benefit  of  clergy.  And  the  9 W.  3.  c.  7.  Ir.  contains 
a similar  provision. 

P.  1184.  1.  37.— The  51  Geo.  3.  c.  lOO.  G.  B. 
recites  the  38  Geo.  3.  c.  52.  Eng.  and  enacts,  tliat  it 
rmimsatmet  lawful  for  the  court  before  which  any  conviction 

**38G»o*^  shall  have  taken  place  in  pursuance  of  the  38  Geo.  3. 
c.  as.  may  i.  c.  52.  to  order  every  such  convict  to  be  punished  accord  • 
either  within  the  county  where  such  conviction 
taken  place,  or  witliin  tlie  county  of  the  city 
fmxcmmuud.  or  town  corporate  where  such  offence  shall  have  been 
committed  and  in  cases  where  the  court  shall  order 
such  convict  to  be  punished  within  the  county  of  such 
city,  &c.  it  shall  be  lawful  for  the  court,  after  passing 
sentence  upon  such  convict,  to  order  him  to  be  delivered 
into  the  custody  of  such  sheriff,  gaoler,  or  other  proper 
officer  of  the  county  of  such  city,  &c.  and  such  sheriff, 
&c.  shall  receive  into  his  custody  such  convict,  and 
execute  such  sentence  upon  him,  in  such  adjoining  county, 
as  if  he  had  been  tried,  &c.  in  the  county  of  such  city, 
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&C.  Ami  by  s.  2.  tlie  justices  of  oj/cr  »ml  terminer,  or  t.  *. 
general  gaol  delivery,  at  any  session  thereof  holden  for 
such  countv,  shall  order  all  espenses  incurred  by  such  Tnmsunrtf 
county,  in  relation  to  any  person  who  shall  be  tried  in  ttr.f«idtM 
such  comity,  or  removed  tliither  for  trial,  for  any  odeiice 
cliarged  to  have  been  committed  within  the  county  of 
such  city,  &c.  as  well  in  inaintaining  such  person,  and 
carrying  the  sentence  into  execution,  as  in  every  other 
respect,  to  be  repaid  to  the  treasurer  of  such  county,  or 
other  person  acting  us  such,  or  who  sliall  have  actually 
paid  such  expenses,  by  liie  same  persons,  and  in  tlie 
same  niaiiiier,  as  the  same  would  have  been  payable  if 
sucli  oifeiider  had  remained  and  been  tried,  and  the  sen- 
tence executed,  with  n tlie  county  of  such  cit\,  dtc. 

P.  1187.  /.  5. — That  proceedings  to  outiawr.es  ill  cri- 44  5 (tsi. 

minal  cases  may  be  as  public  as  in  civil  causes  ; the  4 r.M.  s.*. 

5 W.  ii  M.  c.  22.  Eng.  provides,  (s.  4.)  that  upon  the 

issuing  of  any  exigent  for  any  criminal  matter,  befoie 

iudoment  or  conviction,  there  shall  also  issue  a writ  of  riirmi,  ■ 
a o ’ »n/ 11/  fndi.- 

proclauiaiion,  bearing  the  same  teste  and  return,  to  the  maUo^oiMim 
sheriri  of  the  county,  6tc.  where  the  person  in  the  record 
is  mentioned  to  he,  according  to  the  41  Lhz.  c.  3,  fante 
p.  193);  which  writ  shall  be  delivered  to  the  slicriif  3 
nionths  before  the  return  of  the  same. 


P.  1190.  /.  2.— By  the  18  Kdw.  3.  st.  1.  E.  i I.  , 

■'  ISEilv.  3 it.1. 

of  receivers  of  the  king's  money,  who  the  same  retain  ; E.  4 l. 

also  of  conspirators,  confedeiators,  and  maintaiiiers  of  . . 

* Profsi  of 

false  quarrels;  also  of  them  that  bring  routs  into  the  i^rnt in wtar 
presence  of  justices,  or  other  the  king's  ministers,  or  ““***“"*■ 
elsewhere  in  counties,  in  alfray  of  the  people;  and  of 
them  which  bring  in  false  money  in  deceit  of  the  people  ; 
against  all  those  in  case  tiiey  may'  not  be  found,  nor 
brought  in  to  answer  by  attachment  or  distress,  the  exi- 
gent shall  be  given.  And  by  the  13  Edw.  3.  st.  2.  c.  S.  '*^^4^*’ 
E.  It  I.  no  exigent  shall  go  where  a man  is  indicted 
of  trespass,  if  it  be  not  againkt  the  peace,  or  of  tilings 
contained  in  the  last  parliament.  The  33  Hen.  6.  c.  1.  *3  ii«“- 
Ir.  enacts  that  every  exigent  for  the  king,  of  felonies 
or  treasons  to  be  awarded,  shall  be  void,  if  not  that  Ezigrnti  to  it- 
it  be  in  the  bench  of  the  king,  and  if  it  be  within  li- *""* * 
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berties  for  lords,  tl'en'  it  sliall  be  before  tlieir  judges  of 
their  places,  and  not  before  commissioners. 

P.  1192.  /.  14. — By  the  5 Edw.  3.  c.  11.  E.  & I- 
whereas  persons  appealed  or  indicted  o{  divers  felonies  in 
one  county,  or  outlawed  in  the  same  county,  arc  dwelling 
or  received  in  another  county,  whereby  such  persons 
evaded  justice  because  they  could  not  be  attached  in  such 
other  county  it  is  hereby  enacted  that  the  justices  as- 
signed to  hear  and  determine  such  felonies,  shall  direct 
their  writs  to  all  the  counties  of  England,  where  need 
shall  be,  to  take  such  persons  indicted. 

P.  1 197.  /.  21. — The  following  clauses  of  the  39  & 40 
Geo.  3.  c.  94.  Eng.  should  have  been  here  stated.  By 
s.  2.  of  this  act,  if  any  person  indicted  for  any  offence 
shall  be  insane,  and  shall  upon  arraignment  be  found  so 
to  be  by  a jury  lawfully  impanelled  for  that  purpose,  so 
that  such  person  cannot  be  tried,  or  if  upon  the  trial  of 
such  person  he  shall  appear  to  the  jury  to  be  insane,  it 
shall  be  lawful  for  the  court  to  direct  such  finding  to  be 
recorded,  and  thereupon  to  order  such  person  to  be  kept 
in  strict  custody  until  his  majesty's  pleasure  shall  be 
known  ; and  if  any  person  charged  with’any  offence  shall 
be  brought  before  any  court  to  be  discharged  for  want  of 
prosecution,  and  such  person  shall  appear  to  be  insane, 
it  shall  be  lawful  for  such  court  to  order  a jury  to  be  im- 
panelled to  try  the  sanity  of  such  person  ; and  if  such 
jury  shall  find  such  person  to  be  insane,  it  shall  be  law- 
ful for  such  court  to  order  such  person  to  be  kept  in 
strict  custody,  in  such  place,  and  in  such  manner,  as  to 
such  court  shall  teem  fit,  until  his  majesty's  pleasure 
shall  be  known  ; and  in  all  cases  of  insanity  so  found,  it 
shall  be  lawful  for  his  majesty  to  give  such  order  for  the 
safe  custody  of  such  person,  in  such  place,  and  in  such 
manner,  as  to  his  majesty  shall  seem  fit.  And  by  s.  I.  in 
all  cases  where  it  shall  be  given  in  evidence  upon  the 
trial  of  any  person  charged  with  treason,  murder,  or  fe- 
lony, that  such  person  was  insane  at  the  time  of  the 
commission  of  such  offence,  and  such  person  shall  be 
acquitted,  the  jury  shall  be  required  to  find  specially 
whether  such  person  was  insane  at  the  time  of  the  com- 
mission 
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mission  of  such  oH’once,  auJ  to  declare  whether  such 
person  was  acquitted  by  them  on  account  of  such  insa- 
nity ; and  if  they  shall  find  that  such  person  was  insane 
at  tile  lime  of  committing  such  oll'etice,  the  court  before 
whom  such  trial  shall  be  had,  sliall  order  such  person  to 
be  kept  in  strict  custodj,  in  such  place,  and  in  such  man- 
ner, as  to  the  court  shall  seem  tit,  until^  his  majesty’s 
pleasure  shall  be  known  ; and  it  shall  thereupon  be  lawful 
for  his  majesty  to  give  such  order  for  the  safe  custody  of 
such  person,  during  his  pleasure,  in  such  place,  and  in 
such  manner,  as  to  his  majesty  shall  seem  fit ; and  so  in 
cases  of  persons  acquitted  on  the  ground  of  insanity  before 
the  passing  of  this  act,  (28  July,  1810.) 

P.  1205.  1.  35. — The  3 Geo.  2.  c.  25.  Eng.  provides,  3 Geo. x e.  jj, 
(s.  20.)  that  returning  officers  shall  not  impanel  any’'’*®'^*' 
person  to  serve  on  any  jury,  for  the  trial  of  any  capital  SovioU  r- 
offence,  who,  at  the  time  of  the  return,  would  not  be 
qualified  in  the  county,  city  or  place,  to  serve  as  a juror 
in  civil  causes  ; and  such  matter  shall  be  cause  of  a prin- cichram. 
cipal  challenge,  and  the  person  challenged  may  be  ex- 
amined on  uatli  of  the  truth  of  the  itiaUer.  By  s.  21.  this  t.  ci. 
act  shall  be  read,  once  in  every  year,  at  the  quarter  ses-  Aci procltiixe<l.  ' 
sions. 


P,  1206.  1.  14. — By  the  20  Hen.  6.  c.  9.  E.  & I.  ladies  Hm.  c. c.  9. 

of  peers,  married  or  sole,  being  indicted  of  treason  or  ' ' 

felony  by  them  done,  shall  be  put  to  answer  and  judged  aipetn. 

before  such  judges  and  peers  of  the  realm,  as  peer* 

should  be  if  they  were  indicted.  The  15  & 16  Geo.  3.  '5  * lcOoo.1 
' c.  ‘19.  Ir. 

c.  29.  Ir.  enacts,  that  upon  the  trial  of  any  peer  or 

peeress  for  any  treason,  the  overt  act  whereof  shall  con-  All  fim  of  par. 

■ . . . , , r 1 1 ■ ■ 1 ■ lozneft!  to  kt 

sist  in  compassing  the  death  of  the  king,  or  in  lovying  mxmoH.dtor 

war  against  the  king,  or  in  adhering  to  the  king’s  cue- 

inies,  or  othenvise  acting  against  the  person  or  title  of 

his  majesty,  or  fur  misprision  of  such  treasi  n,  all  the 

peers  who  have  a right  to  sit  and  vote  in  parliament,  shall 

be  duly  summoned,  20  days  at  least  before  such  trial,  to 

appear  at  such  trial ; and  every  peer  so  summoned  and 

appearing,  shall  vote  on  the  trial  of  such  peer  or  peeress, 

every  such  peer  first  taking  the  oaths  (of  allegiance  and 

. • . r . ..  .1  • Theis  are  not 

supremacy)  in  the  [*l  vv.  & M.  st.  I.  c.  8.  Lng.  and  the  refrrrcd  to  in 

declaration  (against  popery)  in  the  30  Car.  2.  st.  2.  Eng.]  Ilia  ' 

T P.1212, 
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P.  1212.  /.  14. — The  4 Geo.  3.  c.  10.  F.ng.  provides,, 
that  it  shall  be  lawful  for  the  barons  of  the  exchequer, 
upon  affidavit  and  petition  to  be  presented  to  them  by  or 
on  the  behalf  of  persons  imprisoned  on  the  forfeiture  of 
any  recognizance,  (for  not  appearing  as  parties  or  wit- 
nesses in  the  courts  of  record  at  Westminster,  or  other 
courts  of  record  in  England,  or  at  llic  assizes  and  quar- 
ter sessions,  or  for  not  prosecuting  indictments  there,)  to 
discharge  such  person.s,  without  any  qutetus  to  be  sued 
for  that  purpose;  for  which  order  no  more  than  .fl.  Ir. 
shall  be  taken  by  the  officer  appointed  to  give  out  the 
same  ; provided  that  no  discharge  shall  be  given  on  such 
petitions  where  any  debt  is  due  to  the  crown,  other  than 
by  the  recognizances  so  prayed  to  be  discharged ; nor 
in  any  case  of  defrauding  his  majesty’s  revenue  by  con- 
traband trade,  or  assaulting  officers  of  customs  or  excise 
in  the  execution  of  their  duty,  or  any  person  lawfully 
assisting  them.  The  38  Geo.  3.  c.  SO.  Ir.  provides,  (s.  29.) 
that  it  shall  be  lawful  for  every  person  who  shall  forfeit 
any  recognizance,  or  incur  any  fine,  or  against  whom 
estreats  shall  issue,  and  who  shall  be  aggrieved  there!)}', 
to  go  before  the  commissioners  of  reducements,  who  may 
examine  into  the  circumstances  in  a summary  manner, 
and  remit  the  whole  or  any  part,  as  they  shall  think  fit. 
And  by  s.  .31.  as  amended  by  the  49  Geo.  3.  c.  83.  I.*  it 
sliall  be  lawful  for  the  court  of  exchequer,  or  the  judges 
of  assize,  on  the  petition  of  any  person  in  custody  of  any 
sheriff  for  non-payment  of  any  sum  due  on  any  fine  or 
recognizance,  by  either  a surety  or  a principal,  to  ex- 
amine into  the  facts  in  a summary  manner,  and,  if  they 
shall  see  sufficient  reason,  to  grant  an  order  or  warrant, 
under  their  hand.«,  to  discharge  any  person  so  in  custody  : 
[tProvided  that  the  petitioner  shall  not  be  discharged  on 
the  ground  of  poverty,  but  on  the  payment  of  such  pro- 
portion of  the  sum  as  he  shall  appear,  on  examining  into 
such  petition,  to  have  the  power  to  pay.]  And  by  the 
49  Geo.  3.  c.  83.  s.  4.  I.  in  any  case  in  which  such 
petitioner  shall  have  been  fined,  or  shall  have  been  the 
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principul  in  any  recognizance  on  wliicli  he  sliall  be  so 
in  custody,  such  court  or  judge  shall  so  inquire  into  the 
nature  of  the  oHence  for  which  such  fine  shall  have  been 
imposed,  or  of  the  charge  in  consequence  of  which  such 
recognizance  shall  have  been  entered  into,  and  under 
what  circumstances  the  same  was  forfeited ; and  in  case 
such  petitioner  si. all  be  so  in  custody  Under  any  recog- 
nizance to  answer  or  appear  to  any  charge,  and  shall, 
after  the  forfeiture  of  such  recognizance,  have  been  tried 
and  acquitted,  such  court  or  judge  shall  inquire  whether, 
on  such  trial,  all  the  witnesses  for  the  prosecution  attended 
and  were  examined,  and  if  not,  whether  by  the  forfeiture 
of  such  recogntzance,  the  attendance  of  any  such  witness 
was  prevented  ; and  if  such  petitioner  shall  be  a surety, 
then  such  court,  &C.  shall  inquire  whether  such  surety 
used  due  diligence  to  make  the  principal  amenable  to 
law;  and  in  ail  such  cases  the  court,  or  judges  or  judge 
of  assize,  may  ordeo  the  discharge  of  such  petitioner, 
either  generally,  or  after  such  length  of  time  as  they 
shall  think  lit,  having  respect  to  the  circumstances  of  the 
case,  and  to  the  length  of  time  that  such  petitioner  shall 
liave  been  in  custody  previous  to  such, order,  and  to  the 
object  of  this  and  the  other  acts  relating  thereto.  By 
s.  5.  the  provisions  of  the  38  Geo.  3.  c.  50.  39  Geo.  3, 
c.  67.  and  40  Geo.  3.  c.  30.  are  extended  to  this  act. 

F.  1'J13.  1.  11. — The  49  Geo.  3.  c.  101.1.  '■‘•■gulales^jig^ 
the  fees  payable  by  persons  charged  with  treason,  felony, «•  1.1. 
and  all  other  olfences,  at  assizes  and  quarter  sessions  m p„$  in criatinal 
Ireland,  &.c. ; and  (by  s.  2.)  provides,  that  if  any  clerk™"' 
of  the  crown,  clerk  of  the  ]jeace,  or  any  of  their  depu- 
ties, slieriir  or  under-sheriff,  gaoler  or  under-gaoler, 
turnkey,  or  crier  at  assizes  or  sessions,  or  other  person 
acting  under  them,  shall  demand,  take,  or  accept  any 
other  or  higher  fee  than  the  sum  stated  in  the  schedule 
herein  contained,  for  any  matter  therein  or  relating 
thereto,  every  such  offender  shall  forfeit  ^10,  to  be  re- 
covered by  action  of  debt,  &c.  in  any  court  of  record  in 
Dublin,  or  by  civil  bill,  to  be  heard  by  the  assistant  bar- 
risters at  the  sessions  of  the  respective  counties.  By  s.  3.  s.  3. 
it  shall  be  lawful  for  the  several  grand  juries  at  each 
T 2 assizes. 
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assizes,  to  present  for  the  several  clerks  of  tlie  crown  and 
clerks  of  the  peace,  or  their  deputies,  sheriffs,  or  under- 
sherifls,  gaolers  and  criers,  in  lieu  of  the  fees  of  such 
persons  as  siiall  be  indicted,  tried,  acquitted  and  dis- 
charged vviihont  fees,  at  or  between  each  assizes,  any 
sum  they  shall  think  reasonable,  in  lien  of  sncii  fees  as 
they  have  been  accustomed  to  receive,  not  exceeding 
such  amount  as  sliall  be  atceilaiiicd  according  to  the 
rates  in  this  act  allowed,  by  the  affidavit  of  such  clerk 
of  the  crown,  &c.  the  same  to  be  sworn  before  the  re- 
spective jucfges  of  assize;  and  which  presentments  the 
several  judges  shall  order  to  be  fiated.  Provided  (s.  4.) 
that  where  any  prisoner  shall  be  acquitted  on  account  of 
or  by  reason  of  any  informality,  error;  or  defect  in  any 
indictment  whereon  any  prisoner  shall  be  tried,  no  fee 
shall  be  paid  to  or  presented  by  the  grand  jury  for  such 
clerk  of  the  crown,  &c.  who  sl'.ad  have  prepared  such 
informal  or  erroneous  indictment,  on  account  thereof,  or 
of  any  prisoner  that  shall  be  discharged  therefrom,  pro- 
vided that  the  judge  of  assize,  chairman,  or  assistant  bar- 
rister, shall  certify  that  such  acquittal  was  occasioned  by 
informality,  want  of  form,  or  other  defect  in  the  indict- 
ment. 

P.  1220.  1.  17. — By  the  5 Ann.  c.  G.  F.ng.  where  any 
person  shall  be  convicted  of  theft  or  larceny,  such  person 
shall  be  burned  in  the  hand  as  formerly,  and  the  judges 
before  whom  the  ofl'endcr  is  tried,  shall,  at  their  discre- 
tion, award  such  offender  to  the  house  of  correction  or 
work-house,  there  to  be  kept  not  less  than  6 months,  and 
not  exceeding  2 years,  from  the  conviction  ; an  entry 
whereof  shall  be  made  of  record  ; and  in  case  such  person 
refuse  to  work,  the  keeper  of  such  house  shall  give  him 
due  correction.  And  by  s.  3.  in  case  such  offender  shall, 
after  such  judgment  given,  escape  out  of  prison,  or  out 
of  such  house  of  correction  or  public  work-house,  and 
be  re-taken,  he  shall  be  brought  before  one  of  the  judges, 
or  2 justices  of  peace  (one  of  them  of  the  quorum)  of 
the  county,  &c.  where  he  shall  be  re-taken,  who  shall 
commit  him  to  the  house  of  correction  or  work-house 
within  such  county,  8tc.  where  he  shall  be  retaken,  there 

to 
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to  remait\  not  less  than  12  months,  nor  exceeding  4 
years,  lioin  the  retaking,  and  tliere  to  he  set  at  work, 
and  receive  due  correction,  as  aforesaid  ; and  if  the 
keeper  of  any  house  of  correction,  &.c.  shall  neglect  his 
duty  as  above  directed,  any  judge  of  assize  or  gaol  deli- 
very, upon  complaint  and  proof  upon  oath,  may  remove 
the  keeper  from  such  oflice. 

P.  1232.  /.  27. — After  the  word  “ law”  should  be  added 
“ since  the  21th  day  of  .May,  i798.” 

P.  1235  t.  24. — The  51  Geo.  3.  c.  63.  I.  repeals  the  3 « «• 
17  & 18  ’Geo.  3.  c.  9.  Ir.  and  enacts,  that  where  any 
person  shall,  at  any  session  of  ej/c )•  and  U rmincr,  or  gaol 
delivery,  or  at  any  quarter  or  other  treneral  sessions  of 

® huuitt  Ot  coiteo^ 

the  peace  for  any  county,  &c.  in  Ireland,  be  convicted  tion  9f  p*iui€^ 

of  any  crime  for  which  he  shall  be  liable  to  transportation, 

it  shall  be  lawful  for  the  court  before  which  such  od'endcr 

shall  be  convicted,  or  any  court  held  for  the  same  place, 

and  with  like  authority,  if  such  court  shall  think  fit,  to 

order  that  such  person  shall  be  sent  to  some  house  of 

correction  or  penitentiary  within  said  county,  &c.  tliere 

to  be  kept  to  hard  labour  for  such  time  or  number  of 

years  as  such  court  shall  appoint,  not  exceeding  7 years  ; 

I’rovided  that  the  court  before  which  any  olfender  shall  S«h)Hiu>iimi>r 

, . , I I . , I ■ I atJitr 

be  so  convicted,  may  order  him  to  be  whipped,  or  im-  ai.u. 
prisoned  for  any  time  le.ss  than  a year,  or  to  suffer  such 
other  corporal  punishment  as  may  be  indicted  on  such 
offenders  by  law.  'I'his  statute  contains  also  clauses  (s.  3 
to  9.)  similar  to  those  of  the  17  & 18  Geo.  3.  c.  9.  s.  4.  * 

14,  15,  16,  17,  and  18.  which  arc  stated  in  pages  1236, 

7,  8,  save  that  the  17  & 18  Geo.  3.  respects  hard  la- 
bour in  the  river  Liffcy  or  harbour  of  Dublin,  w hereas 
the  51  Geo.  3.  respects  only  hard  labour  in  tlie  houses  of 
correction  or  penitentiaries,  to  which  such  offenders  shall 
be  ordered.  [*This  statute  fs.  11.)  empowers  the  lord  •.  il&is. 
lieutenant,  upon  the  recommendation  of  the  court  to  Lord HeuitnUi 
which  such  returns  shall  he  made  as  hereby  directed,  to 
shorten  the  duration  of  tiic  offender's  term  in  considera-  s/  mpnionmoni. 
tion  of  his  good  behaviour.]  And  by  s.  15.  the  lord  lieu- 
tenant may  order  such  offenders  to  be  removed  from  one 
house  of  correction,  &c.  to  another.  ‘ 

* a bit  dauM  aiip'.trfto  be  iccorrectly  prloted, 
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P.  l‘J43.  1.  32. — By  the  17  EJw.  2.  st.  1.  c.  1 4.  E.  & I- 
the  ting  shall  have  escheats  of  laiuls  uf  tlie  freeholders 
of  archbishops  and  bishops,  when  such  tenants  be  at- 
tainted of  felony  in  lime  of  vacation,  whilst  their  tempo- 
ralities were  in  the  king’s  hands,  to  give  at  his  pleasure, 
saving  to  such  prelates  their  accustomed  services. 

By  stat.  de  catiill.  felon,  incert.  temp,  no  man  taken 
for  the  death  of  a man,  or  for  other  felony,  shall  be  dis- 
seised of  his  lands  or  chattels,  until  he  be. convict;  but 
as  soon  as  he  is  taken,  bis  tenements  and  chattels  shall  be 
viewed,  and  scheduled  by  the  view  of  the  keeper  of  the 
pleas  of  the  crown,  and  by  the  view  of  the  sheriff  and  of 
lawful  men  ; and  shall  be  safely  kept  by  bail  of  the  pri- 
soner, who  shall  give  security  to  answer  to  the  justices  of 
the  chattels  or  the  price.s,  if  they  be  demanded.  Saving 
to  the  prisoner  and  his  family,  their  necessaries  while  he 
is  in  prison,  and  his  reasonable  estover;  so  tliat  when  he 
is  convict,  the  residue  of  his  chattels  shall  remain  to  the 
king,  with  a term  uf  one  year  and  a day  in  his  lands; 
and  if  he  can  defend  himself  of  the  felony,  his  chattels 
shall  remain  to  him. 

P.  1244.  1.  9. — By  the  4 & 5 W.  & M.  c.  22.  Eng. 
no  corporation,  lords  of  manors,  or  others  having  grants 
by  charter,  or  other  good  conveyances,  who  have  inrolled 
and  had  the  same  allowed  by  the  king’s  bench,  shall  be 
compelled  to  plead  the  same  to  any  inquisition  returned 
by  any  coroner ; and  corporations,  &,c.  who  shall  have 
grants,  &c.  from  the  crown  for  felon.s’  goods,  dcodands, 
and  other  forfeitures,  shall  not  be  compelled  to  inrol 
their  whole  charters,  but  the  clerk  of  the  crown  of  said 
court  shall  inrol  so  much  thereof  as  may  express  the 
grants  of  such  felons’  goods,  &c.  for  doing  whereof  he 
shall  have  20s.  for  his  fee;  and  after  such  inrohnent,  no 
qprporation,  lord  of  manor,  or  others,  grantees  of  such 
goods  or  forfeitures,  shall  be  compelled  to  plead  the  same, 
in  the  said  court,  to  any  inquisition.  And  by  s.  2.  if  any 
clerk  of  the  crown  of  said  court  shall  issue  process  against 
any  corporation,  &c.  grantees  of  such  felons’  goods,  &c. 
after  inrolment,  &c.  he  shall  forfeit  to  such  corporation, &c. 
£5.  to  be  recovered  by  bill,  plaint,  or  information,  in  any 

court 
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court  of  record  at  Westminster.  But  by  s.  3.  the  clerk  of  $.3. 

the  crown  shall  not  incur  any  penalty  for  issuing  process 

against  any  person  who  shall  not,  upon  every  purchase  ot  .rmn  mi  pa- 

the  title  of  such  felons’  goods,  and  deodands,  inrol  and 

plead  the  same  purchase  in  the  said  court,  nor  against  "S.’osih.ai.a  . 

any  devisee  i/f  the  I'ke  estate  who  shall  not  inrol  or  plea.l 

•iich  devise,  nor  against  any  heir  who  shall  not  inrol  his 

right  by  descent,  and  until  after  such  pleas  have  been 

allowed  of  by  the  court,  nor  where  by  inquest  of  any 

coroner,  the  goods  of  any  felon,  or  deodands,  shall  not 

be  found  to  be  in  the  hands  of  such  purchaser,  devisee, 

or  heir,  or  their  officers  in  trust  for  them. 

P.  124+.  1.  D.  The  3 F.dw.  2.  c.  4.  Ir.  provides,  that -j  f o_  4, 
if  any  man  infeolf  another  with  intent  to  enter  into  *''• 
rebellion,  or  to  commit  any  other  felony,  and  after  the  ■fro/fraM/t  m 

^ “ detrat  th*  rigUl 

felony  is  committed  to  have  again  iiis  said  land,  such  rjthe  CUICfH  IV 
feoffment  shall  be  held  for  none,  but  presently  after 
felony  committed  the  king  shall  _have  the  year  and  the 
waste  of  the  same  tenements ; and  after  the  chief  lord 
shall  have  the  same  as  his  escheat,  so  that  the  truth  of 
the  matter,  and  the"  manner  of  the  feoffment,  be  first  in- 
quired by  writ  out  of  chancery. 


APPENDIX. 


VoL.  I.  p.  186.  /.  31. — The  1 Ann.  st.  1.  c.  31  & 32.  EogUih  ti.iuiu 
Eng.  5.  Ann.  c.  25.  Eng.  and  6 Ann.  c.  34.  Eng.  should 
liave  been  here  referred  to  as  acts  of  the  English  parlia- 
ment which  related  to  the  forfeited  estates  in  Ireland. 

• » 

P.  299.  last  line. — It  was  omitted  to  state  here  tlie 
clause  of  the  31  Geo.  3.  c.  32.  Eng.  which  provides,  that 
this  act  shall  not  extend  to  Scotland. 


VoL. 
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VoL.  II.  p.  127.  1.  32. — The  52  Hen.  3.  c.  28.  E.  & I. 
provides,  that  if  any  wrongs  be  done  to  any  prelates  of 
the  church,  and  they  liave  sued  for  such  wrongs,  but  liave 
died  before  tlie  judgment,  their  successors  shall  liave  ac- 
tions to  demand  the  goods  of  the  church  out  of  tlie 
lianJs  of  sucli  tresspassers  : And,  moreover,  the  succes- 
sors shall  have  like  actions  for  such  trcspas.ses,  though 
their  predecessors  did  not  sue  during  their  lives.  And 
if  any  intrude  into  the  lands  or  tenements  of  such  reli- 
gious persons  in  the  time  of  vacation,  of  which  lands 
their  predecessors  died  seised  Is  in  right  of  their  churcli, 
the  successors  shall  have  a writ  to  recover  their  seisin  ; 
and  damages  shall  be  awarded  them  as  in  assize  of  novtl 
disseisin  is  wont  to  be. 

P.  231.  I,  IS. — The  9 lien.  G.  c.  11.  E.  8i  I.  should 
have  been  here  referred  to,  which  statute  provides,  that 
where  any  plea  shall  be  depending  in  which  bastardy 
shall  be  alleged  against  any  person,  party  to  the  same 
plea,  and  thereupon  an  issue  joined,  which  by  law  is  to 
be  certified  by  the  ordinary,  the  judges,  where  the  said 
plea  shall  be  depending,  before  any  writ  of  certificate 
pass  out  of  the  same  court  to  the  ordinary,  shall  make 
a remembrance  under  seal,  at  the  suit  of  the  demandant 
or  tenant,  plaintilf  or  defendant,  reciting  the  issue  joined, 
and  shall  certify  the  same  to  the  chancellor  of  England* 
to  the  intent  that  proclamation  be  made  in  chancery 
by  3 months,  once  in  every  month,  that  all  persons  pre- 
tending any  interest  to  object  against  the  party,  which 
pretendeth  himself  to  be  mutier,  be  before  the  ordinary, 
to  make  their  allegations  and  objections,  as  the  law  of 
the  holy  church  rcquircih.  And  the  chancellor  having 
notice  of  the  said  remembrance  and  issue  joined,  and  be- 
ing required  by  the  demandant  or  tenant,  plaintilf  or  de- 
fendant, having  the  said  remembrance,  to  make  the  said 
proclamation,  shall  cause  proclamation  to  be  made  in 
form  aforesaid,  and  shall  certify  the  proclamation  so 
made  into  the  court  where  the  plea  shall  be  depending. 
And  the  judges  of  that  court  shall  one  time  before  any 
proclamation  made  in  chancery,  make  such  a proclama- 
tion openly  in  the  same  court,  and  also  another  time 

when 
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when  the  proclamation  shall  be  Oertified  by  the  chan- 
cellor as  aforesaid  : And  then  tlie  judge  shall  award  the 
writ  of  certificate  to  the  ordinary,  to  certify  upon  the 
issue  so  joined.  And  if  tjie  writ  of  certificate  be  granted 
before  all  the  proclamations  in  form  aforesaid  be  made 
and  certified,  the  said  writ  of  certificate,  and  the  certifi- 
cate of  the  ordinary  thereupon,  shall  be  void. 

P.  601.  /.  7. — The  20  Etiw.  3.  c.  4.  E.  & I.  enacts,  that 
no  prelates,  earls,  barons,  nor  others  great  or  small,  shall 
take  in  band  quarrels  other  than  their  own,  nor  the  same 
maintain  by  themselves  or  by  others,  privily  nor  apertly, 
for  gift,  promise,  friendship,  favour,  doubt,  nor  fear,  nor 
for  any  other  cause;  but  that  every  man  may  be  free  to 
sue  for  and  defend  his  right  in  the  king’s  courts,  and  else- 
where, according  to  law.  And  by  the  20  Edw.  3.  c.  S. 
£.  & I.  all  lords  or  great  men  are  required  to  dismiss 
from  their  retinue  all  bearers  and  maintainers  of  quarrels 
and  parties  in  the  country. 

P.  748.  1.  36.  The  42  Geo.  3.  c.  38.  G.  B.  prohibits 
the  use  of  any  noxious  or  unwholesome  ingredients  in 
the  making  or  brewing  of  any  beer,  or  ale,  upon  pain 
of  forfeiting  such  beer,  4tc.  and  the  vessels  in  which  the 
same  shall  be  contained,  and  upon  pain  also  of  forfeiting 
.£200.  And  the  49  Geo.  3.  c.  57.  I.  contains  a clause 
■ nearly  similar ; but  this  latter  statute  extends  to  porter 
and  small  beer,  and  the  penalty  for  using  any  such  de- 
leterious ingredients,  or  selling  or  delivering  them,  is  but 
,£l00. 


CO  Edw.  3.C.4. 
E&l. 

Mai^lcnante 

Itrohibited. 


20  Fdw.  3.C.  5. 
K.  ft  1. 


42  0eo.  3.C.38. 
U.  B. 

AduUfruting 

hetT, 

hibiieiU 


49  Geo.  3.C.57. 

I. 


P.  1 148.  line Jirsl. — The  5 Edw.  3.  c.  14.  E.  & I.  re-  SFdw.s.c.u. 
eites  that  divers  manslaughters,  felonies,  and  robberies,  * 
had  been  committed  in  times  past  by  roberdsmen,  wastors,  xifhiKallm 
and  draw-latches  ; and  enacts,  that  if  any  have  suspicion 
of  such,  be  it  by  day  or  night,  they  shall  be  arrested 
by  the  constables  of  the  towns  ; and  if  they  be  arrested 
within  franchises,  they  shall  be  delivered  to  the  bailifls 
of  such  franchises,  and  if  in  guildable,  they  shall  be  de- 
livered to  the  sheriffs,  and  be  kept  in  prison  till  the 
coming  of  the  justices  assigned  to  deliver  the  gaols: 
and  in  the  mean  time  the  sheriffs  or  bailiffs  shall  inquire 
of  such  arrests,  and  at  the  coming  of  the  justices  return 
their  inquests  before  them,  and  the  finUings  thereon,  and 
V the 
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the  cause  of  the  takings,  with  the  bodies  ; And  the  justices 
shall  proceed  to  the  delirerance  of  such  persons.  A nd 
in  case  the  sheriffs  or  bailiffs  shall  not  have  inquired  of 
such  arrests,  they  shall  be  amerced,  but  nevertheless 
the  justices  shall  inquire  and  deliverance  make  as 
aforesaid. 


ERRATA. 

VOLUME  I. 


Page>  line. 

9,  15,  of  prefmco,  in  some  impressions  it  is  Hen.  I!,  ioslesd  of  Hen.  HI. 
f9,  39,  ofthe  work, /or  “freehold’’ read  “freeholds.” 

34,  IS,  the  words  from  the  asterisk  in  the  I8ih  line,  to  the  word  “ thereof”  in  Ihp  2lst  line, 
to  which  the  bottom  note  refers,  should  be  ^ced  within  crotchets. 

.66,  8, /or  *quslificatioa’  reofd  * quali&cations.’ 

70,  13,  after  the  word  * act*  add  as  also  of  the  13  Geo,  2.  c.  IS.  s.  10.  Eng. 

76,  5,  Uje  following  side  note  omitted  t • Elections  in  cities  within  20  days  after  receipt  of 

writ,  and  l6  days  notice  of  elections  required.’ 

83,  I’ll  the  loKowing  tide  note  omitted  ‘ Oath  by  20/.  and  50/.  freeholders  at  to  freeholds 
being  set,  or  not,  to  persons  under  whom  held,  Ac.* 

124,  4,  tide  note  mnitted,'  s.  24.  * Costs  rateabiy  paid.’ 

146,  90,  side  note  omiUed,  37  Oco.  3.  c.  127.  s.  3.  Etig.  * Meeting  of  parliament  in  case  of 
demise  of  king  before  day  appointed  for  osscmbly  of  new  parliament.* 

159,  17,  deU%.  6.  in  side  note* 

167,  1,  is  side  note/sr  33  Geo.  3.  c.  49.  read  33  Geo.  3.  c.  46. 

192,  21,  V'/er  the  word  * imported' add  * or  carried  coastwite.* 

193,  23t/or  46  Geo.  3.  c.59.  re«/46.  Geo.  3.  c.  79. 

237,  21,  for  ‘ lie*  read  * they.* 

250,  39,  for  27  Qeo.  2.  c.  26,  side  note,  read  27  Oeo.  2.  c.  16. 

255,  10, /or  * constable*  read  * constables.' 

256,  33,  for  the  26  Geo.  3.  c.  107.  Kng.  read  42  Oeo.  3.  c.  90.  £« 

264,  after  the  word  ' feet*  in  the  side  notes,  adei  * dec.' 

272,  28,  for  21  Geo.  2.  c.  16.  in  text  and  margin,  read  23  Geo.  2.  c.  >6. 

293,  33,  for  the  word  * should*  read  * bhall.* 

297,  26, /ar220eo.  2.  c.  47.  read  22  Geo.  2.  c 46. 

316,  6,  for  25  l!dw.  3.  st.  5.  c.  22.  read  25  kdw.  3.  tt  6. 

317,  8,  for  25  Rdw.  3.  st.5.  c.  22.  read  25  £dw.  3.  $t.  6. 

345,  36,  for  * their  lands’  read  ' his  landii.’ 

3b5,  6 ami  24,  in  side  note /or  33  Geo.  2.  c.  ^2.  read  3p  Geo.  3.C.  22. 

579,  6, /cr  31  Car.  2- rradijl  Car.  2.  c.  I.  s.  54. 

.392,  18,  the  words  within  crotchets  should  be  transposed  to  line  5 after  tba  word.*  iiih-Oit/ 

401,  1,  should  begin  with  the  word  * as.’ 

402,  19,  in  side  note /or2  & 3 £dw.  6.  u.  20.  read  2 A 3 Edw.  6.  c.  23. 

413,  9,  from  botlom/or  1 1 12  VV.  3.  c.  5.  read  11  A 12  W.  3.  c.  4. 

428,  S3,  the  asterisk  retart  to  the  noteat  the  bottom  of  page  429 

456,  19, /or  * persons’ read  * pertoo.*  * 

464,  4, /rr  51  Hen.  3.  St.  1 . Ill  te.\l  ami  margin,  read  21  Hen.  3. 

502,  1 4,  tfter  the  word  ' taking’  add  ' or  disposing  of.* 

.534,  1 1 , J«r  15  Cco.  2.  c.  6.  in  text  and  margin,  read  1.1  Geo.  2.  c.  5. 

513,  30,  for  8 Geo.  1.  c.  5.  rea<l  8 Geo.  1.  c.  25. 

.466,  10, /or  ' act  of  setilemrnt  rivid  ' act  of explanation.’ 

573,  1 , in  side  note, /or  32  Hen  8.  c.  28.  s.  8.  read  32  Hen.  3.  c.  2S.  i.  6,  And  in  Ini* 

32  H*n».  8.  c.  26.  read  32  Hon.  8.  c.  28. 

589,  bottom  note,/»r  17  Geo.  3.  c.  58.  reud  1”  Geo.  5.  c.  57. 

62 1,  16,  before  the  wuiil*  notes'  iusirl  •bonds.’ 
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/\^«»  Lint* 

1 1,  8,  from  bottom, ybr  10  8c  11  Car.  1.  c.  10.  read  10  8r  11  Car.  1.  c.  IS. 

S7,  f<tr  1 3 8c  14  Geo.  3.  c.  1 3.  in  f id#  note,  read  1 3 8c  1 4 Geu.  3.  c.  93. 

38,  19,  inside  note /or  19  Kdw.  1.  tradl3£lir.  1, 

64,  1, /or  * courts*  in  side  note,  read  * counties** 

77,  27,  /or  ‘ persons*  read  * person.* 

89,  It,  fo'  5 Elia.  1.  c.  23.  in  side  note,  read  5 Eliz.c.  93. 

93,  U5.  for  * prodamalion’ reod  * prohibition,* 

123,  1 1 8c  19, /of  * ihisstatute'  read*  the  8 Hen.  6.  c.  9.* 

131,  24,  /or  lO  Car.  1.  it.  2.  c.  6.  s.  13.  read  10  Car.  I.  st.  2.  c.  6>  a 5.  and  in  the  note  td 

line  29  for  10  Car*  1.  It.  2.  c.  6.  s.  13.  read  10  Car.  }.  st<  2.  cr  6.  s.  5 8o  13. 

144,  1 8c  9,  the  words  * as*  and  * it*  should  be  transposed. 

J49,  16,  TI>emi]ould  be  a dagger  f after  the  crotchcL 

165,  9,  for  * P«>st  p.  468,*  in  side  note,  read  * Post  p.  168.* 

166,  1C,  the  arutchet  after  the  word  'traverse*  stiuuld  follow  the  word  * offlcec*  in  tlK* 

8th  line. 

1 83,  1 5,  instead  of  the  asterisk  * should  be  a dagger  f . 

S05,  2 1 , dele  i be  w ord  * as*  after  the  word  * well.* 

224,  1 8,  /or  ' limitataliuo*  and  * seaman's*  read  ' limitation*  and  * seamens  * 

251,  31,  in  side  note /or  10  Car.  1.  sU  2.  c.  12.  rend  10  Car.  1.  st.  2.  c.  13. 

257,  26,  in  side  note,  for  * anle  p.  233*  read  * ante  p.  235. 

260,  U’l  in  side  note, /or  5 Elia.  c.  9.  s.  13.  read  5 Elbe*  c.  9.  s.  12. 

269,  8.  /or  ' ante  p.  159*  read  * ante  p.  1 29.* 

271,  16,  in  side  note,  <i/ler  the  word  actions,  add  * where  plaintiff  might.* 

285,  12,  the  marginal  reference  to  13  Car.  2.  st.  2.  c.  2.  s.  6.  Eng.  is  omitted.  And  in  !ir  c 

3!  /ur  * Provided  (s.  2.)  this,’  read*  Provided (s.  2.)  that**  » 

286,  4,  >r  s.  35,  reads.  24. 

289,  34,  in  side  note,  for  9 W.  3.  c.  1 8.  s.  1 . read  9 W.  3.  c.  1 3.  «.  5. 

299,  in  the  6rsl  bottom  note,  for  37  Geo.  3.  c.  86,  read  37  Oeo.  3.  c.  85. 

318,  27,  for  * pirton*  read  ‘ persona.* 

355,  11,  drfe ' they*  and  in  4th  line  from  bottom  far  'defendant*  read  * defeodantt.* 

383,  14,  /or  15  Car.  2.  c.  7.  in  teat  and  mai^in,  read,  15Car.2.c.6. 

384,  25  j(.  26,  /or  ' instructing’  read  ' shall  instruct.* 

388,  in  the  second  side  note  from  bottom  /or  * meeting<Kloors*  read ' meeting.bouses*’ 

389,  25,  in  side  note,  for  S Geo.  1.  c.  6.  s.  13.  read  8 Geo.  1.  c.  6.  s*  1. 

410,  28,  last  word,  for  ‘ he’  read  ‘ tber.' 

412,  2 8c  3,  of/er  the  word  * disabled’  odd  ' person.* 

414,  22,  /or  the  word  ' they’  leod  ' these.* 

449,  *23,  for  the  asterisk  (*)  here,  and  in  the  last  bottom  note,  should  be  substituted  a 
dagger (f ) 

465  , 34, /or4  Oc3o.  I.  c.  ll.  s.  9.  rrod  4 Oeo,  1,  c.  1 1.  s.  7. 

467,  last  line,  for  ' person*  rmd  ' persons.* 

476,  the  figure  § called  a section,  should  precede  the  2nd  botPon  note. 

478,  13  8c  14,  after  the  word  'committed*  shoobi  be  a dagger  t referring  to  the  bottom 

note.  And  add  * p.  490*  to  the  botlorn  note. 

5i)9,  33,  ill  side  note /ur  ' customs’  read ' customer.* 

519,  fi, /or  * receivers*  read  * a receiver.' 

.532,  14,  for  1 £dw.  4.  c.  3.  in  side  note  read  7 Edw.  4.  c.  3. 

533,  6,  far  * persons  their*  rend ' person  his.* 

534,  19,  Jir  ‘ person’  read  * persjns.’ 

538,  sreoud  line  from  botluin.  for  ' is’  read  ' are.* 

541,  20, /ur  ' persjcis’ read  * person.* 

542,  22,  in  >Mle  not»*,/«r  ' abatement  read  ' abetment,* 

643,  in  fiis*  *;de  nutr,  for  13  lilig.  c.  23.  read  13  Eliz,  c.  2. 

556,  in  tbr-  last  side  note,  fur  3 1 Oeo.  3.  c.  32. 1. 1 . read  31  Geo.  3.  c.  32.  s.  7^. 

56i,  2,  for  ‘ Court  or’  read  * or  court.* 

564,  2,  for  ' him  to’  read  * him  or* 

569,  a daggr*r  f instead  of  an  .*ulerisk  • ihouki  precede  the  last  boltom  note. 

579,  1,  dv/eihe  words  * the  said  ofirneei  of  * 

6U3,  17,  in  sidernate,  fur  10  Hen.  7.  c.  2.  react  10  Hea,  T.  c.  20. 

607,  2u5c21,  dr/f  the  words  * lu.'h  cff.  nder.’ 
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Unt, 

619,  19,  the  word  chapel  »hould  bea  dtgjrer  f,  and  a bottom  note,  era.  ‘Forlbecelc- 
bration  of  divine  service  aocording  to  the  usage  of  the  church  of  Ireland,*  here  add* 
ed  in  27  G<>o.  3.  c.  1 5.  1 r. 

655,  12,  in  side  note, /o'’ 13  Car,  1.  st.  1.  raod  13  Car,  2.  ft*  2* 

7(t9,  28,  for  * liim*  read  * them.* 

"710,  18,  /or  ‘jiwtice'fwrf*  justices.* 

749,  in  first  sUc  note,  for  26  Geo.  3.  c,  23.  rtod  26  Geo.  2.  c.  23. 

759,  5th  line  from  bottom,  o/Ur  the  word  * party*  add  * or  partie*.* 

773,  6,  for  * rewards’  read  * reward.* 

736,  12,  for  * person*  read  * persons.* 

798,  14,  in  side  note, /or  lOW.  3.c,  17.  read  10  W.  3.  e.  1 1. 

799,  30,  in  side  rote  shoiitdbtiO  Ann.  c.  14.  Eng. 

804,  an  asterisk  • should  precede  the  first  side  note;  and  there  should  be  a dagger  -f*  in  hue 
30  referring  to  the  bottom  note. 

806,  16,sub«lituteanm..teri.k»  for  the  dagger  f.  • ‘**6*®'  * (or  the  aMeriak  • 

in  line  35,  and  in  bottom  note, 

g07,  21,  in  s de  note, /or  13  Geo.  2.  c,  19.  s.9.  Ir.  read  13  Geo.  2.  c.  19.  s.  9.  Eng. 
k20,  5,  /«r  807-8,  read  807-9 

838,  in  bottom  note  for  * ante  p.  773’  read  * ante  p.  771.* 

842,  32,  in  side  note,  for  * suitor*  read  * effendcr.* 

849,  in  7th  line  from  Irnttom,  /er  773,  read  771. 

856,  last  line  but  one  from  bottom,  /cr  773  read  771. 

865,  35,  in  skle  note,  for  846  read  864. 

198,  26,  inside  0016*,  far  31  Geo. 2.  c.  13.  s.  19.  read 31  Ceo.  2.  c.  13.  s.  10. 
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907,  8,  for  25  Ceo.  2.  c.  37.  ir.  read  25  Geo.  2.  c.  37.  F.ng. 

920,  in  the  first  side  note,  for  4d  Geo.  3.  c.  53  read  43  Goo.  3.  c.  53.  And  to  the  boiloni 

note  should  be  prefixed  a double  dagger  ( 

921,  22, /it  * being’  read  ‘be.* 

924,  5, /;r23  Hen.  8.  rwrf  33  Hen.  8. 

941,  in  first  side  note /i/r  15  Car.  1.  st.  2.  read  10  Car.  1.  st.  2. 

982,  in  thin!  line  of  bottom  note,  for  ‘ but’  read  * not.* 
dele  the  words  in  the  parenthesis. 

998,  in  side  note  torioe22/ar  17  Qeo.  2.  c.  6.  s.  5,  read  17  Geo.  2.  c.  6.  s.  1. 

1002,  28,  before  word  ‘shall’  insert  * he.’ 

1010,  in  the  last  s^enote,  far  29  Geo.  9.  c,  6.  read  29  Geo.  2.c.  19. 

1057,  23,  for  the  words  * a felon’  read  * felon#.’ 

1069,  23,  for  the  asterisk  ♦ substitute  a dagger  f. 

1083,  13,  for  ‘allering*  read  * uttering.* 

1112,  2,  for  23  Hen.  6.  c.  10.  read  23  Hen.  6.  c.  9. 

1193,  10, /nr  * others*  read  *^oiher.’ 

1171  31,  for  ' he  rflectual’  read  ‘ be  as  effectual’  And  in  the  bottom  note/or  33  Geo.  3. 

c.  35,  read  33  Oeo.  3.  c.  45. 

1 1 74,  3,  for  28  Hen.  8.  c.  8.  read  28  Hen.  8.  c.  7. 

1 187,  in  the  first  sale  note,  for  U Hen.  4.  c.  14.  read  I lien.  4.  c.  14. 

1212,  3,  ‘ carried tn*  read  ‘carried  on.’  ^ 


ADDENDA. 

-2*  37,  for  ‘ person’  read  * persons.’ 

64,  36  Sl  37, /ar  ‘ thepleadeth*  read  * he  pleadeth* 

73,  11,  12,  & 1 4,  for,  ‘ they*  and  ‘ them’  read  * be*  and  ‘ him.* 

95,  in  note  to  liue  13,  for  28  Edw.  1.  st.  3.  c.  13. read  28  £dw.  1.  st.  3.  c.  10. 

Exclusive  of  those  marginal  notes  which  are  above  mentioned  as  omitted,  a fi-w 
others  aI#o  of  a less  iin|K>rtaul  nature  might  be  pointed  out.  The  punctuation  is  in  wveral 
places  erroneous,  particularly  in  the  first  wlume.  And  it  is  also  to  be  observed,  that  in 
i4  few  instances,  st.  1.  or  st.  2.  should  have  been  added  in  the  references  to  acts,  to  drstinguish 
between  the  first  or  second  sesston  in  which  they  were  passed : but  this  omission  U supphe-d 
hy  the  chronological  tables.  Perhaps  it  may  be  deemed  an  error  to  use  C.  B.  as  an  abbrevia* 
lion  for  the  court  of  common  bench  or  common  pleas,  instead  of  C.  P. 


Digitized  by  Googic 


A 


TABLE 

OF 

€nglt9^  g>tatufe» 

ABRIDGED  IN  THIS  WORK; 

Chronologically  arranged,  and  referring  to  the  Corresponding  or 
Analogous  Irish  Statutes. 


* The  Statutes  imrltH  thus  are  but  partially  abridged,  ar  merely  referred  to. 

P.  lu  the  first  column  means  perpetual. 

jc^c.  to  the  first  column  means,  " and  to  the  end  of  the  neat  session  of  parliament.'* 
Ad,  In  the  last  column  refers  to  the  Addenda  at  the  end  of  the  work. 


English  Statutes. 

Irish  5‘atutes. 

HENRY 

HI. 



jT/ngaa  CItasta  I 

cap.  1. 

9 Heu.  3.  \ 

• 

5. 

- 

7. 

10. 

11. 

— i9icn. 

14. 

- ■ - — 

15. 

- 

17. 

— 

*18. 

■ 

29. 

■ - 

93. 

- 

25. 



26. 

98 

- - 

29 

- 

30. 

34. 

35. 

- 

36. 

^Chartadt  Fortila  } . . 
0 Hen.  3.  ? 

• Statutum  ffibanitr  ) 
de  erdur^tdibut  > 

14  lit'n.  3. 
Star.  Mfitim. 

> 

1 , 

90  lien.  3. 

1 — 

9. 

- 

3 

4. 

A 


Subject  matter.  Pages  where  found. 


Right*  of  the  church,  J.  31-V 

King.  Temporaliies  of  bi»h  ipa,  1.  165. 

Ask  fnitneat  of  dowe/,  I.  462 
ihstrt^s  for  services,  ll.  10 
Conrt  ofconimoi)  picasfixed,  11.37 
AsStS'rf,  Ad. 

Amerctments  reasonable,  II.  1941 

Ki  klges  by  whom  made,  I.  975 

Shet  .Its,  iic.  Pleat  of  the  crto^ni,  II.  119J 

Wife.  Child.  Reasonable  parts,  I.  654 

King's  right  to  forfeitures,  11,1941 

Wean.  Nusanres,  11.756 

Weights  and  mi'ti.'*uiea,  I.  160 

Wnlileodiv  «i  r<.o.  I|.  95 

Wager  of  law  and  oattel,  Ad, 

Righisof  fhe  people.  |.  ] 

Merci  ants  strangers,  11.461 
Appea's  by  women,  II.  1187 
Sher  ffs'  touro,  II.  11-29 
Alienations  in  mortmain,  1.  507 

Privilege  of  peers,  I.  144 
Wardship,  1. 418 

Writ  of  dower,  A*l, 

Fmblements,  Ad. 

Punishment  of  re>'ii'>seis*n,  II.  199, 
.4ppruveinenl  of  cuuuaon,  I.  4J9 


Digitized  by  Google 


11 


Table  of  the  Statutes. 


English  Statutes. 

IriiU  Statute!. 

Suljjea  matter.  Page,  where  fi-uml. 

— rap.  lO. 

. 

AppcinimrRt  of  nttorDi«*A,  11.  13 

5tal.</ean»o5»srT.  } 

• 

Increasing  day  of  b ap  year,  I.  464 

♦51  Hen.  3.  St.  1. 

tVeighis  awl  mea-ur< «,  1.160 

♦51  Hen.  3.  8t.  4. 

Distress.  Beasts  of  the  plough,  11.  1 

*51  Hen.  3.  it.  6. 

Purestallers.  L'nwboh  some  meat,  Stn. 

IL  700.  747. 

Stat.Marleberge  } 1.  2. 
52  Hen.  3.  { 3.  4. 

.4hnsM  af  iba  remedy  of  dtilre^». 

II.  10.  1 

— — • 8. 

Punishment  of  re.disseis'm,  II.  130 

- 9. 

Suit  of  cr.urt.  Ad. 

_ 10. 

Sherifl  *t  tuuin,  11.1122 

Fine*  for  beau  pkailer,  11.269  » 

- ] 

_ 12. 

Days  in  (tank,  II  1S4 

- — iq 

Fiwoms,  n.  1S7 

15. 

17. 

Charters  of  exrinptir-n.  Juries,  Ad. 
DisiresfU’s  where  taken,  II.  11* 
Duly  of  guardian  in  socage,  Ad. 

_ 18. 

Amercement.  Summon*,  Ad. 

t 19. 

Plranf  false  iiuUment,  11.290 

20. 

Kjsoins,  II.  187 

,j-  — . - 21. 

Kepleviu.  Plaiut,  11.  107 

— 22. 

D*nl.  Fneltolder.  Distress.  Ad. 

— 23. 

25. 

.Acctmntants.  Atiachment.  Waste,  II  ll? 

153.  19 

Manslaualiter.  MuidiT,  Ad. 

* 

V'otirlirr  to  warranty,  U.  213 

— — 29. 

• 

. \4'rit  uf  entry,  11.  125 

EDWARD  I. 

f-tAt.  Wfstm. 
a Eilw.  !. 


"•1 


C.2. 


— 4*2.  43. 


3. 

4. 

5. 
€. 
ft. 

JO. 

Jl. 

19, 

13. 

14. 
ITS. 
1#». 
17, 
fiO. 
2!. 

23. 

24. 

25. 

26. 
2ft. 
29. 

' 3a 

Dl. 

33. 

34. 

ns. 

38. 

40. 

41. 
ii.  44 

45. 


• . . Ononical  purgation,  II.  121$ 

. . . Fsrape  »i  fclrms,  II.  5S3 

. . « Wifck.  I*r»Togative.  I.  188 

» . • Freedom  of  clei’tious,  1.71 

. . • Amerccmenl»  rtaA'^nabk,  II.  1241 

. . • riiics  fur  lw*au  pkadi  r,  /^tf. 

. . . Purfuit  ul  telon«,  II.  545.  Il4$i 

. . • C'-ron<T«,  1.3.35 

. • . Writ  rfe  <Ww  e/ 11.95 

• . . S’aodinft  mute,  &c.  li.  1196 

. • • RapeoncbiUl,  11. 91$ 

• • » FaUe  appeals,  II.  1137 

• • • iVisoiitrA  bailable  or  not,  11.1162 

. . . Disi  resg,  1 1 . 3 

. . . l)istrti«,  II.  107 

• . . Trespassers  in  parkt,  11.827 

. . . Tcmporalii' s of  bi^bi'pa,  1.  165 

...  Distress.  Funjigners,  11.  1 1 
. . . Ri'in'wly  fot  disst‘'siii,  II  127 

. . • Maintenance.  B^irreMy,  II.  605 

« . • Btibery.  rxtoriinn,  11.610 

. . • Maintenance,  II.  $00 

• . . Barrefp*.  Mrlpracttce,  11.599 

• . . Ixtortiun,  11.612 

• * . f-JctonioD,  II.  613 

. . . Maintenance,  11.600 

. . » Spreading  false  ne«9,  11-660 

. . « Aire>i.  Liberties,  11.60 

. • . Attaint  where  it  ill  9,  11.27$ 

. . • Voiicber.  U'airanty,  11.21$. 

, • . Writ  of  right,  j4fl. 

, . . I'jtsoins,  II.  187  8 

. • « Great  distress.  Ifalreata,  Ati, 


Digitized  by  Google 


TaMe  of  the  Statutes. 


Ill 


StAtutn. 


Irnh  Statirte*. 


4 rd«.  1.  It.  2. 

4 K(iw.  1.  vt.  3.  c.  C. 
Stat. Gk'ucester  ) , 

«Ed«.  1.  r-  ‘ 


Siai.  Gluuc.  \ 

6 I^w.  1.  I 

Stai.  mirrart/o  I 
6Edw.  U ‘j 

7 Fdw,  l.sl.  I. 

7 hlif.  1.  it.  2. 

*S:at  Kutiaud  ) 
tOFdw.  1.  \ 

Sul.  Wfitrn.  2 ) 
13Blw  l.ji.  1 


Subject  nntter.  i Page*  where  fooed. 


A 2 


£)e!?vs  of  justice,  ^tt. 

Nonag;i*  l)ifeC</ntinuaoce,  11.216 
VV rii  of  dower,  Atf, 

De  uffieift  wtmoff/i/x,  I.  236 
Warranty,  1.  618 
Damages.  Costs,  II.  129.269. 

Nonage.  D'iicontimianca,  II.  216 
Wananty.  Tenant  by  thertmesy,  1.518 
Cfutntt.  Teeaiil  m fee- farm,  11.157 
Waite.  Damagfs,  II.  153 
Writ  of  JTicw/rf’oncti/w,  Ai. 

V’rit  of  eutry.  l>t>wer,  I.  462.  II.  125. 

County  coutt,  li.  35 

Appe-.aJ  of  rrmrder,  11.  1187 

Fssnins,  II.  187 

VVastt*  Residing  suit,  11.  155 

Damages,  Ad, 

trorroa/o,  II.  174 

Going  aimed  prohibitid,  II.  658 
Ailenation  in  tnorimain,  1.  507 

EscbHjiier.  King’s  debts,  II.  38 

Dt  dom'f  co^ttht'mnalibutt  1.  446.  Il<  131 
Distress.  Replevin,  II.  108 
Wiit  iifcwrin  vda,  K.  12.5 
Writ  of  ri  rfr^nrce»T/,  H.  131 
VVril  of  rigl.t  of  adeovsoo.  IS.  160 
Vi.uclier.  Warranty,  II.  219 
A«Jine8fur«  m<  nt  of  dower,  11.1*15 
Admeasurement  (»f  pasture,  II.  159 
W'ni  of  mesne,  Ad, 

Attoniiea,  II.  13 

AecouMt.  Audit'»r«,  11.118  * 

Fslye  appeals,  If.  1187 

Sheritfs’ tuurn,  II  1122 

Prticfsi  m wisff,  II.  153 

Infants.  /'o,cA«.a  ewy.  Ad. 

rss'ihu,  II.  1 Aft 

Eaerution.  F.itftit,  II.  309 

Adfnin.strators,  1.  655 

CouttHoge.  Akt.  Fn/tiel^  II.  126 

Writ  of  resirfri/,  11.  158 

Waste.  Tenant  in  common,  II.  154 

rx'cmors.  .Actions,  I.  661 

WritsC’if>omi//cnxti,  II.  38  125.  152.  163 

Wri's  <»f ass  II.  126 

Re-disseisin,  II.  130 
tVioin,  II.  187. 

O^rr  and  /e/7/>/«er,  II.  1 108 
Jnsiicf-s  of  assise,  Jl.  43 
RiH  of  <T{ceplion«,  11.263 
Mortmain.  1.508 
Itape,  1.  462  II.  917 
Kav'shment  ofward,  II.  106 
Mutmenance.  Extortioo,  II.  612 
D'^tuss,  If.  n 
3\jrrr».*  qtrsi  fjeation,  II.  232 
Exwuiioii  of  pr'»ce*s,  M.  190 
Noiiag'’.  Alatermni,  11.  216 
ScireJattaSf  II.  313 


Di*  i/C“d  by  Google 


IV 


Table  of  the  Statutes, 


English  StatuUs.  | 

Irish  Statutes. 

- cap.  46. 

47. 

4S 

. 

. 

44. 

S at.  Winton,  ? , a,  o 
13t:dw.l.vu2.  J **■'' 

■ • 

* * 

■ ■ ■—  ^6. 

13  Edw.  1.  »♦.  3. 
Stat.  1 

* * 

agv/tj  13  Edw.  1.  V 
sU  4.  S 

lI'ihernitFy 

• * 

17  E*»w.  1.  > * 

Stat.  quiaemp'^ 

tores  lenarum  > 1.2.3. 
ISlxiw.I.st.l.  ) 

Stat  fuo  trarron/o,  } 

18  Bdw.  l.sf.  2.  5 

Stat.  quo  vr.tranto  1 

novurrif  18  Edw.l.  > 
St.  3.  ) 

S^at.  de  finiltut,  ) 

18  Edw.l.  St  4.  S 
Stat.  of  voucher^*,  ? 

20  Edw.  1.  St.  1.  { 
Stat.  of  waste,  > 

20  Fdw  l-st.2.  5 
Slat,  de  defen.  pssit  > 

20  Edw.  1.  sL  3.  ? 

^Stat.  de  monel,  ) 

20  Edw.  1.  { 

Stat.  de  hi$  qni  po-  I 

newt,  ttml  in  V 

21  Edw.  1.  s‘.  U > 
Stat.  de  male  far  ter.  ir>  ? 

. , 

• • 

jnmit,  21  Id".!  81..2.  S 
Stat.  der-jnsHliation.  ? 

24  Kdw.  1 . i 

Confrnu/h  ^ 

chartarum,  23  > 1.  to  4. 
Edw.  1.  St.  1.  ) 

• 

5 &6. 

Stat.  dr } 

* 

ievatit,  27  > 1. 

Edw.  1.  St.  1.  ) 

3. 

• 

Stat.  de  fnUtt  monet.  > 

• • 

•27  Edw.  1.  St.  3.  S 
•Stat.  dr  nwrd.  W ) 

lefev.  28  Edw  l.at.l  y 
Stat.  f>ir  pe.-s.Mts  ap-  ) 

pealed  28Ed««-  1.'r«2.  y 

Artk.  super. chart.  ^ ^ 

S8Kdw.  1.  ••.3.  S 

' • * 

■ 8. 

• • 

. 

. . 

1 !. 

» 

. • 

_ *12. 
13. 

• 

15. 

• 

• . 

!6. 

. 

. • 

Subject  matter.  Pages  where  ft-uod. 

I Appiovem^nt,  1.439.  II.  139.  934 
I Taking  salinon,  II.  8*19 
t View.  Real  action^,  1/.  217 
: Champert}'.  Ma:tiienauce»  11.  603 

'Freshsuit.  Hue  and  erj',  II.  U47 

I Cori'ilaWt'i.  Hue  and  cry,  I.  251-  II-  Il4” 
Statute  merchant,  1.340.  11.310 

Writ  of  probibiti'ai,  11.  92 
Pardon.  Ireland,  II.  1245. 
Subinfeudation.  Mortmain,  1.313 
QuoxcotTMto,  II.  176. 
iluo  tttutanUiy  II.  176 

I Manner  of  IcTyiDg  Ones,  I,  566.  570 
I Voucher.  Warranty,  II.  219 
Waste,  II.  134 

Rect'ipt  of  stranger  to  suit.  Ad. 

Money  current,  11.484 

QualiOcation  ofjurors,  11.232 

Trespassers  in  parks,  11.627. 

Wiit  of  consultation,  II.  94 

Cliarters  con^rmed,  I.  2 

Aids,  tasks,  andpiises,  1.9 

Fines,  1.367.671 

.Instices  of  gaoUdelivery,  II.  lit  I 
Justices  of  assize,  II.  44 

Money  current,  icc.  II*  484>3 
> Sxage  tenure  relief,  1.445 
Appeal.  Approvers,  II.  1 197 

Common  pleas.  Fxchequer,  11.  38 

C'lirtof  king's  bench,  11.37 
Sheriffs,  1.209 
Jurors*  qualification,  U.  232 
Contpiratofs.  Kmbracers,  4tc.  Ad. 
Chaioi>erty.  Maintenance,  11.  C04-5 
Distress.  Khi^s  debt,  11.  1 
■ Sbeiids,  1.209 
Procfss,  Ad. 

Keturn  of  writs,  Ai^ 


Digitized  by  Gt)OgIe 


Talfk  of  the  Statutes. 

Kngitsh  Statutes. 

Irish  Statutes. 

Suhj:  cl  Blatter.  rag<*s  where  foumi.. 

■ ■ ' cap.  17. 

*Ortl  n.  ufnrasures  ? 
3t  lulw.  i.  \ 

St  at.  de  prc/fCtion  'fSus.  ) 
33  FaIw.  1 St.  1.  S 

Dtfinit.  ot  con^plra'  / 
1ors,.33  Fdw.  |.  st.  2.  5 



Fresh  suit,  11  • 1 147 
Wtigbtaaiid  measure*,  1.  160 

Protection  of  king's  setvice,  U.  318 
Conspirators.  Chainpertors,  11. 6W3 

S at.  ofchan»|>eriy,  } 
33  £<lw.  1 . ?iit.  3.  ) 



Champerty.  Conspiracy,  il. 604*3 

Onlin.  for  inqu^»:s,  f 
33Fa1w.  l.s  . 4.  S 



Challenge  of  jurors,  11.1304 

Stat.  deettMiuHttif:*  ^ 
/eeffat.  3^  }j\v.  1.  V 

St.  1.  J 

Acsiae.  ioint-tenaiKy.  Plea,  II.  219 

Stat.  of  amortising  > 
lands.  34  Fdw.  | . ai.3.  ^ 



Mortmain,  I.  509 

•Stat.  de 

nonconeretetih.  ^ c.  1. 
34  Idw.  l.st.4.J 

...  ... 

Tallage.  Liberties  and  rights,  1.  9 

Slat,  de  appnrtii  reJi-  J 
fioiorum,  35  Ixiw.  1.  t 

... 

• 

Sending  money  to  Rome,  8cc.  11.524-5 

EDWARD  II. 


ion.  1 Kdw.  3.  SI.  2.  ( 

*Arlic.  c/eri,9  Edw.3.  i 

U-  1.  c.  I.  io  J.  { 

■ 1 ■■■.  6. 

^ 13. 

U. 

•Stat.  of  sheriff*,  1 

PEdw.  2.  St.  2.  5 

S»at.  ofYork,  f 

12  £dw.2.st.  1.  c.  1.  \ 
2. 

• 1 

3*4. 

. 

5. 

Stat.  ofessuins,  ? 

12  Edw.  2.  5t.  2.  5 

1 

Stat.  of  Carlisle,  ^ 

15  Fifw,  2.  5 

Stat.  pr<eroga/nxi  >e- 

1 

gii,  n Edw.  2.  at.  1.  ( 

*.8.  5 

j 

— — 9*10. 

11. 

14. 

. , 

— 15. 

1 6. 

ISSdw.  2. 

Ortiin.  for  Ittkers,  > 

&C.  tneerL  temp,  j 

10. 

. 

9>^o^ . de  visu  terrtt  ) 

ineert.  temp.  ^ 

• 

EDWARD  III. 

1 Edw.  3.  It.  1.  c.  4. 

5* 

— 6. 

■1  i.i  ■ 7, 

I Bdw.  3.  St.  2.  c.  2. 

— " 5. 

When  felony  to  break  priiOTi,  II.  5S4 

Writ  of  prohibiHon,  I.43S.  11.93 

Court  spiritual  ami  tempc.ral.  Ad. 
Kx.'>n>;nation  of  jMrsorig,  ^d. 

Dignities  oMIn:  uhurrii.  JtUeclions,  Ad^ 

ShcriS's  howaj*p  >inted,  I.  310 
Aitoinies,  II.  13 

i Jury,  II.  24t 

A’*/»  priui,  il.  4j 
I Hc'iuiU  of  wii.4,  Ad. 

! Kssoins,  11.  188 

• Ackoow;*  (lg  ng  fines.  Attornles,  I 567.11. 13 

I Pn  ri/atiie,  tapse,  I.5I1 

''  Irfiots  arui  lunatics.  I.  190 
Wrwk  of  the  sea,  I.  188  * 

Atta  '.ler.  Forfeiture,  Ad.  , 

A(l^<  wson.  Prerogative,  1.  431 
Attaimh-r.  Forfeiture,  11.1341 
Vi«'W  o^|allkple(l^e,  Ad. 

Buieli*  r*.  Unwholesome  meat,  lJ.7-»8 
Foresiailers  of  graiu,  &C.II.701 
View  in  real  actions,  II.  318 


P'ea  of  false  judgment,  II.  290 
Return  of  writs.  Ad, 

Attaint,  II.  276 
OaolfT.  Appi  )rer,  11.581 
Tcmporaltics  of  bishops,  1.166 
MUi’aiy  service,  1,340 


Digitized  by  Google 


>1 


Table  of  the  Statutes. 


English  statutes. 

Irish  Slatulns. 

— ■ ■■  ■ cap.  10. 

, , 

■ ■ ' ■ 11. 

1 4. 

1 

, . . 17. 

Rtat  of  Noriliampton? 

2Edw.3.  c.2.  1 

4- 

— — 5. 

• 

16. 

— ■ 1 ■ 17. 

4 Edw.  3 c.  2. 

II  ■ II " ■■■  6. 

r 

9. 

10. 

■ 11. 

. I ■ » 14. 

3 Ww.  3.  c.  3. 

4. 

1—  ■ - - 6. 

. 

7. 

• 

■■  — la 

11. 

. 

IS*  13. 

9 Edar.  3.  st.  1.  c.  3. 

•i>Ed..3.sl.«  c.1.2.3. 

)UEde.3.  St.  1.  c.2  & 3. 

• 3.  >t.3. 

U lulw.  3.  It.  1.  c.  5. 

. 6. 

« 

■ ~ 7. 

• 

I.  - ■ 8. 

• 

10. 

. 

IK 

15. 

, 

16. 

— 17. 

• 

18. 

• 

u Mw  :*■  *'•  2-  C.  1. 

14  Etl*.3.  »t.4.c.  4 3tS. 

18  Eilx.  3.  H-  2.  e.  a. 

18  liilw.  3.  3.  c.  3. 

• 

■ 5. 

• • 

13Kil«.3.  .1.4. 

• . 

18  Kilw.  3.  It.  3. 

20  Julw.  3.  '**•  I A 2. 

3, 

4&:6. 

. 6. 

«5Kdw.  3..1.4. 

25  Kdv.  3.  St.  3.  c.  3. 

. 4. 

• . 

85  Kilx.  3.  «t.  4.  c.  3. 

■ .1  l■■l—  4. 

* • 

23  Edw.  3.  St.  5.  c.  2. 

3. 

• 

Subject  matl^'r.  P«|;et  «}Mre  Touni]* 


I Corijdte^,  I.  166 
; Pr<ihit>ltion.  lu<lic»t>r»,  ll. 

Maintenance,  II.6(M) 

Jtistic'ii  of  |>eace,  1.240 

SheriAi*  tourn,  11.1123  - 

Gaol  debrerv.  Pankm,  il*  1103.  1111* 

.Arm<.  KinK'if  courts,  11.  668 
^ Sherifii,  Ad, 

Kxci:ution  of  writs,  II.  191 
Rights  and  liberties,  1.11 
Adjoumment  of  coDimouiKMich,  Ad. 

Aiti  pfius,  11.43 
Writ  of  deceit , Jd. 

Justices  of  pi.*ace,  &C.  I.  240,11.43.  110^ 
Sending  money  to  Ittmu'.  itc.  11. 

; Kxecutors.  Acliuin-,  1.  061 
' Appi>intment  of  shcriti's,  1.210 
! Jiisticesofgaol  deiiTCty,  II.  1109 
{ Jubtioes  of  assize,  ^.11.600 
Parliament,  1.  12 
I Sending  money  to  Rome,  11. 323 
i .Sheriffs,  1.210 
Sitiprim.  Attaint,  11.236 
Attaint,  II.  276 
Escape,  {tail,  li.  383 

Rigiitsand  liberties,  1,  2 

Embracery,  11.611 
Process  against  felons,  Ad. 

Outlawry,  Ad. 

Rxeculum.  Process,  A*h 
W!tr>esse«.  Jurors,  II.  243 
OIT-nce?  in  re?veci  tocoin,  II  485 
Charters  of  pardon,  II.  1244*6 
Luxury  restrained,  II.  391 
Court  of  appeal,  11.  42 
Misprisions  amended,  11.230 
Sheriff*,  1.210  215 

Coroners,  Ksi'lieatooi,  1.23.5.  II.  166 

Sheriffs.  Gaels.  I.  223.  11.381 

Clerk  of  recognizanc  es,  1.341 

King’s  pardon,  1 1 . 1 944 

Nisiprtui,  II. 43 

Writ  of  jiim  urow,  II.  163 

Voucher.  Warranty,  II.219 

Uberi'  S and  rights,  1.9 

Tempora)l<>es  of  bishops,  I.  164>5 

Justices  of  peace.  1.240*1 

Mortmain  licenses,  I.  310 

ProhibktON,  II*  94 

Oath  of  the  justices,  11.30 

Oath  of  clerks  in  chartcery,  &c.  II.  369 

Duly  ofjitsiices  and  barooe,  Ad. 

Justiceaof  asBze,  3tc.  Oatb,  11.51 

Mainteoaocp,  Ad 

Justices  of  ass  ze,  II  • 1111 

Aliens,  Bastardy,  1.151.  11.931 

King.  Advowson,  II.  162 

Bemrfit  of  clergy,  11.1214 

King’s  title  by  lapse,  II.  162 

ForiStallers,  II.  701 

Wears.  Nusauces,  II.  737 

WIrat  offences  treason,  II.  470  to  4$0 

IndicLors.  Jururif  11.  1204 


Digitized  by  Google 


Table  of  the  Stalutet. 


Vll 


£ogti«h  Matutet. 


cap. 

5. 

8. 

♦u, 

U. 

16. 

17. 

19. 

•2i. 


Irish  Sututcf. 


Sul^t  matter.  Pa^n  where  found. 


Libf’rties  and  rights,  I.  2 
Execulnrs  of  ex<?CUtors,  I.  661 
Military  service,  1.361 
Weights  and  mensuren,  I.  161 
Prixrtts against  felon:*,  II.  1190 
Pka  of  ntm-tenure,  11.221 
Pru'fss  gt  and  rx/gt-///,  11.  192 
Protect  ions,  II.  213 
PiOvisnrs,  11.325 


5>iat.  of  provisors 
23  Ww.  3.  s* . 6. 
S'nt.  of  pmv  :ai»rs 
27  Eilw.  3.  St.  1. 


Provisors,  1.  314.  11.  523 
Ppfvisors.  I'T^munirt^  II.  523 


•ra*  utc  <if  the  slople  ? 
7 lulw.3.st.  2.  c.  9.  S 


Sra 

2' 


23  Edw.  3.  c.  3. 


1+. 

17. 

20. 


8. 

9. 

U. 

*13. 


31  Fdw.3.  St.  1 

. c.  3. 

— 

11. 

12. 

15. 

Ordio.  pro  ttaln 
tenee  Hibernltr 
31  iixtw.3  St  .4. 
34iulw.  3.  c.  1. 

fharters  of  panlon,  II.  1246 
Statute  staple.  Kecognizance,  1.541 

II.  134.  311-2 

M*>ncy  current,  II.  484 

M’-ichaiiU  strangers,  11.462 

Merchants  strangers,  11.462 

IJbenjes  and  riglits,  1.3 

(J*>ioncrs,  1.235 

Shu.fT>.  1.  2 15 

Attaint,  11.  276 

\\’x\K  deodio  et  ai  'ni^  11.96 

Prrshtiiit.  Hue  and  cry,  11.  U47 

Jury  d«  mtditieite  lingua,  ?oreslallers, 

\ II.  257.  462.  701 
Estrratidischarged,  II.  1214 
Admnitstrarion,  I.  65.} 

Kxchequ«T  chamber,  11.39 
E>c.Tp*-,  II.  .583 
SlierlQs’  touro,  II.  1 122 

Pardon*  Ireland,  II.  124.5  • 

Justices  of  peace,  r^rrand  le'miafr,  1.210 
II.  1103.  1241 


4. 


8. 

13. 


Who  to  be  }ii  rors,  1 1 . 233 
Attaint,  11.  276 
Kntbracery,  II.  61 1 
KM.-h«  atom' inquest,  II.  167 


16. 

22. 

56  Edw.  3.  St.  1.  c.  9. 

10 

1,3. 

15. 

37  Edw.  3.  c.  2. 

19. 

3S  Eilw.  3.  St.  1.  c.  4. 

12, 

3S  Mw.3. st.2.c.l  to 4. 

42  Kdw,  3.  c.  I. 

— *9. 

45  Edw.  3.  c.  2. 

50  Edw.  3.  c.  1. 


P.nes,  Ad. 

(.'oncealiug  hawks,  II.  844 
Actions  upon  statutes,  11.  ]|5 
Parliament,  I.  12 

Ksch**aiors*  inquests,  II.  164>8.  170 
pleadings  in  Engl  sb,  11.228 
IdtnUtaie  mmhus,  Ad. 

Stea'ing  h.ittks,  11.845 
HonrU.  Home,  11.  539 
Kmiin'cery,  II.  61 1 
Prorisors.  R«)me,  II.  529*530 
Oreat  Charter  roufirmed,  1.3 
Liberli*»s  and  rights.  1.  3 
Eschealors,  fl.  167 
Sheptfs,  1.215 

Jury  process,  cen/re,  II.  231.2 
Wears.  Nusaners,  11.  757 
Ti‘he  of  wivxl,  1.437 
Uberitf  sof  thecburcli,  I.  314 
Consultation.  Prohibition,  II.  94 
Clergy  arrest,  II.  207 
Couwyauces.  V^i 


Digitized  by  Google 


vm 


Table  of  the  Statutes. 


Eopr'r«l!  Sutate9> 


Iritb  Siatuies. 


lUCiiAKD  U. 


Stibj(‘ct  matter. 


Pages  where  found. 


7 Rir.  2-  rap.  2. 


4. 

5 


*9. 

n. 

u. 

15. 


2 Kic.  2.  St.  1.  c.  2. 


3 Ric.  ‘2.  c.  3. 

•5  Rx  2.*!.  1.  c.  2. 


^ Ric.  2.  St.  1.  c.  2. 


^ Ric.  2.  c.  6. 


3. 

5. 

6. 

8. 

7. 

10. 

12. 


and  rights,  Ad, 

Ma'mUii  «nc«,  II.  601 
•xr  rt'  n,  II.  613 
iMaimetMj^e,  JI.  GO! 

?f4  tecuojis,  II.  213 

:*yancra.  Uses,  1.536 
.Sh#*f^li«,  1.  215 
Kscaptr,  11.292 
Cleriry.  Priv.l*^e,  II.  207 
F ir'-siallers,  II.  701 
Spreadin^r  false  news,  &c.  II.  660 
Pjovruors,  II.  526 
Olfenoos  in  respect  U-  coin,  II.  484 
Nasy  formed,  1.380 
FvuriWeeiiiiy,  II.  655 
Venue,  pleading,  11.215 
Writ  of  niiMnce,  11.  132 
Jlivtirvs  of  assize,  11,48 
Apjjeal  nfrape,  11.1138 
Nat'y  form'd,  1.380 

S;atutc  of  Winchester  prorla'ined,  II.  1147 
iVi»i  Jurt»rs,  11.253 

Assize  of  rents,  11.128 
Aliens  tv  rv  fires  11.527 


13. 


R.dlns  or  gotf,^  armed,  II.  658 


8 Ric.  2 c.  2.  ^ 

• Ric.  2.  c.  3. 
n R.C  2.C.  10. 

II. 

12RIC.2.C.2. 

*10. 

13  Ric.  2.  st,  1.0.  I. 

^ . 6. 


12. 

13. 

— 19. 

13  Ric.  2.M.  2.  0.  1. 

— 2 & 3. 

HRic.  2.  St.  3. 

*14  Ric.  2.  c,  o. 

15  R c.  2.  c.  2. 


16  Ric.  2.  c.  2. 


• 1 7 Ric.  2.  c.  1 . 


12. 

5. 

6, 

6. 

8. 


Am-  roie,.  II.  U 
M.  i •eiianre.  li.  60! 

Jnstires  of  assise,  U.47 
P.ilMifying  records,  kc.  II.  580 
Om»»  uf  clijvairy,  11.57 
A:taiiit.  Km.r,  Ad. 

Ljbei  tir-^*  and  nph's,  I.  1 1 
Justice^  of as'«*c,  JI.48 
Offiwrs,  1.210 

Jn8*ir*8of  p'Ace,  I.  241. 250.  fl.  1112 

Sp.ead  ng  false  iK  ws,  H.  660 

pfoviiors,  II.  527 

K'lijr’s  presentation,  11.163 

C«*«rt  (^chivalry,  II.  57 

Adnxralty  c>nrt,  11.57 

Serjeants  at  .arm*.  Rxtortian,  II.  613 

.Ins'icts  of  peace,  1.241 

C«utn>‘ qiiai.fic.alicn,  II.  S20 

({nols.  SheriftV,  1,225 

Piolectlons,  II.  213 

Receipt.  Rpvers'oncr,  Ad. 

Tnkintt  salmon,  11.873 
Charters  of  pardon,  II.  1246 
RrovisoTS,  II.  .327.  531 
Maintenance,  11.601 
Navy  fnmted,  1.380 
.luslir'cs  of  peace,  1.  241 
Forcible  entry,  ] 1.  656 
Admiralty  court,  11.57 
Mortmain,  I 508 
Appropriations.  Vicars,  1.  319 
IJly-rtics  and  rights,  Ad. 
liberties  and  rights,  Ad. 

Provision  and  P'^«m/«tre,  11.531 
Charters  of  pardon,  11.  1246 
Off.  fices  Id  respt  cl  to  coin,  11.  434 
Costs  in  equity,  11.371 
Sberifis.  Riots,  11.  6U 


Digitized  by  Cooglc 


Table  of  the  Statutes. 


IX 


Kn^liSli  Statutes. 


. Sdtiject  matter.  Pages  where  found. 


an  Ktc.I.c.  1. 

HENRY  IV. 

1 lien.  4 <*. 


4 He«.  4 -r.  i. 


n. 
12. 
13. 
I3&  19. 

•an. 


5 Hcfi.  4.e.  a. 


9 l!e».  4.e.  5. 


It  II'MI.  4 
13  ilcii.  4.  c.  7. 

HKNRY  V. 

1 Hen.  !i  c.  I. 


3 Il>^n.  j.  s . 1.  c 1. 


r.  o > 

P.  hy  8 Hen.  6.  r.l4.  ) 
',1  lieu- 3.  S',  a.  C.  1. 

*3  Hrn.  5.  St.  I,  c.  1. 

0 Hen.  3.  St.  2.  c.  4. 

6. 

4 Hen.. 5.  c.  7. 

7 l}fo.5.c.  1. 


Omsirvaiois  ol  rMcrs  11.  blJ 
.hffticmof  peace,  r^aol  delivery,  Ad, 
Geing  srmid,  1 1 . 63S 
Justices  uf  assize,  11.49 


petition  for  patents,  1.  5G4 
4s.ize.  Kin^^’s  pau  ntec,  j4i, 

Weais.  Niisancit,  II.  737 
-Appea's  where  tried,  11.  1187 
Ubrniis  and  nnht*,  1.  II 
Prnvisiirs.  Rome,  11.523 
Pureliasing  bulls.  Rome,  11.523 
Offence  m respect  to  coin,  11.  4b5 
Nonsuit,  Ad, 

( hirt^rapherof  fines,  I.  567 
Admiralty  innirt,  11.. 56 
indie  iiiients,  11.  1185.1215 
Sheriffs.  1.  219 
la^seistn.  I’ses,  1.  53$ 
\Vr:lofa»size,  II.  127 
Wears.  Nu»aucet,  II.  757 
Appropriations.  Vicar,  1.319 
Military  service,  1.361 
Attomies,  II.  14 
Ports,  prerogative,  1.  160 
Kins*#  preseutaliun,  II.  163 
Judgment,  Ad, 

Approver.  Pardon,  11.  119$ 
Mayhem,  11.  9U8 
Wager  of  law,  Ad, 

Jttstioi  suf  pvnc<*.  G;inls,  Ad. 
Statute  merchant,  11.  311 
lines  inrolltd,  i.  568 
Piotcctiofi.  Kscape,  Jl.  214 
Pruvisors,  11.  328 
Ailornies,  il.  13 
Klections.  Ihirliament,  I.  97 
Di<s<  isiu.  A^'Size,  Ad. 

KN'ctions,  1.  31  V 
tiectiuus.  Parliament,  I.  97 
KciNirds  amended,  II.  230 
Imlicirneui.  Giand juror,  II.II06 
Otficers.  llribcry,  11.  610 
Uiuts.  Routs,  A.C.  11.  614 


Klei'itons.  Parliament,  I.  21 

tRK'nffs.  lUllitik.  1.  219 

Aihlitiuns  of  detrfHlautk,  nc.  11.  1185 

Visitors  of  hiwpitals,  1.  427 

Hul/rax  (orpMs  cum  cvu.a,  11.  98 

Pri’lilhitiun.  LiUd,  11  94 

Justices  of  peace,  11.1112 

Riots,  ln^m-slt,  11.613 

Process.  Offenders ahscondiQg,  II.  1192 

Justices  of  |>eace,  1.241 
Jurors' qtialififjaiion.  11.233 
Offonoes  in  respect  to  coin,  11.  434 
Provitors,  II.  528 
Chppmp,  &c.  money,  11.479 
I eiiers  of  marque,  1.157 
IndicLinvnts.  Conspiracy,  IX.  1193 


Digitized  by  Google 


X 


Table  of  the  Statutu. 


JjSnfftth  Stvtalet. 

Irah  StjUaies.  | 

1 Scbied  maaer.  PH...e>  *li>-re  fwmd. 

9 lleii.  5.  <1.  I. 

c.  1. 

, , 

, 

, 

’:’d«ctincm.  Coii/ptracy,  U.  1193 

4 

* 

• • 

• 

• 

• 

Kroordi  nmecMied,  il.  380 

HENRY  VI. 

*2  Hen.  6.  c.  6. 

OUenee*  in  respect  In  coin,  11.  485 

-■  ■ — 

.VWjr.  Coii^  11.  48* 

■'  — ■ ■ 

in. 

I 'fficei,  I.  441 

•n. 

IVeifbUaud  niea«orei,  L 161 

15. 

Pidiery  law,  u.  g73 

4 Hen*  6.  e.  3. 

4 • 

Heoonh  .mended,  11.  280 

6 Has.  6.  c.  1.  > 

/*.  by  8 Han.  6.  o«  10^> 

Capiat.  Ettgttrt,  II.  1 190 



2. 

Paneli  in  uuM,  II.  12S 

8 Hen.  6.  c.  1. 

'-ferjy.  Pririlcge.  Arrest,  1L807* 

•i. 

• • 

Wejfhu  nod  oMnsure*,  1.  161 

■■  ■ 

1. 

• • 

Klectmn.  Pariianent,  1. 21.  9S 

■ .■■1  ■— 

9. 

• • 

Forrible  entry,  11.  123-B 

■ III 

10. 

• • 

Ptweeta.  Outlawry,  II  1190-1 

12. 

• « 

Rfcofd.  amended,  ami.  ailed,  lI.2SaSSl 

■ 

14. 

« • 

•*ioU.  Pcoorai,  11.  1193 

1 ■ ■ 

15. 

■ • 

Record,  amended,  11.  281 

■II.—  1 

16. 

• • 

iKbeaton.  inqueat,  11. 164 

■ ■ 1 1 

26. 

• • 

Assize.  iDtsseisin, 

— ■ ' 

29, 

• ■ 

'■iquat  dtKtdklaltlmghm,  II. 837 

9 Hen.  6.  r.  4. 

. • 

idfnittuie  nominitf 

II. 

* • 

Buurdy.  Certificle,  Ai. 

10  fZeo.  6.  e.  S, 

• • 

Klecdoot.  Parliamrot,  1.21 

c« 

^.by  18  Hen.  6.  i 

' **  1 
C.9.  S 

. • 

Outlawry,  Ad. 

n. 

P'oec.  Indictment,  II.  1181 

11  lkn.6.  e.  tZ. 

Asize.  Disseisin,  1 • 123 

. 

•3. 

Oineiain.  Die,  1.536 

_ 

4 

AlUint.  II.  277 

3 

• , 

Wmte,  II.  154 

Ju.tk'e.orpeue,  II.  1113 

— - ■ 

lu.  i 

Recngniaanee.  execution,  11.  312 

■ II-  ■ 

II. 

Aamiill.  AflVay,  11.  659 

14  Htq.  6.  c.  1. 

Sutpwu.  Faliwy,  II.  1112 

IS  Uoi.  £.  e.  3. 

Bale  conduct,  11.463 

5. 

Atfainr,  II.  277 

18  Hen.  6.  e,  1. 

nHen.6. 

Pktents  dated,  I.  504 

2. 

.Atiaiul,  11.  277 

■ ■ 

Ck 

iDquutliions,  11*  165 

■ ■ 

7 

fUcbeaton.  Inqucs's,  11.  t£^ 

— - 

8. 

Safe  conduct,  IL  463 

9. 

Outlawry,  /Id. 

n. 

Justices  of  peace,  1.  241 

I"  ■ — 

12. 

Appeals,  lodictments,  XI,  1193 

' 

19. 

Desertion,  11.  519 

20  Hen.  4.  c.  1. 

3afe  C'toduct,  11.463 

, ■■  1 

9. 

Peeresses*  trial,  Jd. 

M Hen.  6.  c.  7. 

Sheriff.  I.  ?15 

— ■ — ■ 

9. 

• • 

.Sheriffwicks.  Bail,  1.219.11.203.1163 

- - !■  ... 

•10. 

• > 

Ejection.  Parliament,  1 97 

♦u. 

• • 

iectioB.  Parliaiftent,  I.  63.  97 

14. 

• . 

Racbeators.  Inquest,  11.  165-S 

27  Sen.  6.  c.  5. 

• • 

Pairs,  llulidayt,  II.  447-1 

31  Hta.  6.  c.  4; 

• • 

, 1 

.Sslecooduci,  11.464 

_ 

9 

• • 

Women.  Cbl'gatioo,  Jd. 

$SH«n.  6*c*  1. 

• ■ 

Sertanu.  Eu^ileiiient,  Il.£i2 

Digitized  by  Google 


Talk  of  the  Statutes. 


XL 


Xogiish  Sutuut. 

Irid)  ilutnCa. 

Sotgect  mattar.  Pafra  where  fbnad. 

EDWARD  IV. 

- 

1 Kihr.  4.  c.  2. 

Sheri  fl**  tniirn,  11.  1 123 

13  Sdw.  4.  c.  1. 

Shtrifir,  1.315 

— 7. 

Wean.  Numotc*,  11.  756  8 

9. 

Keebcaton,  11.  167 

U S<lw.  4.  c.  4. 

Safe  condticr,  11.  464 

•n  Mw.  4.  c.  1. 

Money.  Quid,  bsivcr)  11. 485 

C.9.  ) 

P.  by  1 Ric.  3.  c.  6*  y 

Pieptat^re  court,  11 . 35 

■ ■ 7. 

Sherifia,  1.216 

33  Kdw.  4.  c.  6. 

Game,  11.  846 

RICHARD  III. 

«1  Kkt.  3.  V.  1 6t  5. 

Uw**,  1.536 

- g. 

Libertiet  and  rights,  Ad. 

3. 

Bail.  £j>cape.  Furfeiriire,  11.  5s3. 

(Ma.*  4. 

SherifCt'  toumt  li.  1123 

— 

Finci,  1.  567-571 

HENRY  VII. 

1 iieo.  7.  c.  4. 

...  ... 

Priests.  Incontineiiey, 

7. 

...  ... 

Uuiitiog.  Night.  Disguise,  U.  828 

3 Hen.  7.c.  1. 

. • . . t • 

Sur-cttamber.  Coroaars.  Inqueais.  lUcogi 

ann’t.l.338-9.  11.543.  IIW.  1189.  .<1 

3. 

Forcible  abduction,  11.  910 

3. 

Calendars.  Prisoners,  11.  Ilid4 

4. 

Fraudulent  glBs,  1.596 

10. 

Costs.  Error,  11.  386 

U. 

Felony.  Ring’s  council,  11.  508 

•4  Hrn.  7.c.  10. 

Narv,  1.  380 

■■  ■■■—  13. 

Benefit  of  clergy,  II.  1215 

30. 

Actioos  populer^  IP.  115 

24. 

Fines  proclaimed^  1.  571 

♦7  Hen.  7.c.  1. 

Dcsertum,  IX.  520 

1 1 Hen  7.  c 1* 

Treaam,  AfU 

^ «4. 

Weighu  sad  measaret,  I..  161 

- 12. 

Paupers.  Counsel.  Costs  H-  >75 

— 1...— — 1.5. 

SherilR.  Plain's,  11.  36 

— . .11—  17. 

(»ame,  1>1.  845  6*7 

30. 

10  Car.  1.  sL  2.  c.  8. 

Atieoaiioo  by  wocneft,  1.  519 

*12  H™,7.  c.5. 

Weights  and  meaiiuivs,  1.  161 

—I  7. 

Petit  tmaMin.  Muidtr,  11.907 

•19  Hrn.  7.  c.5. 

Coin.  Gold.  Silrer,  11.485 

7. 

10  Hcd.  7.  c.  7. 

Corporaiiun.  Bye>la«s,  1.  424 

■ 9. 

lOCkr.  l.it.  Xc.  15. 

Process.  CW/wer,  11.  192>3 

- ■ 1 10. 

...  ... 

Sheritb.  Gao1S|  1. 225 

1 ■■■■—  1 1. 

• • • ... 

Game,  lU  855 

- ■ ■ ■ 13. 

. • ... 

: Riots.  Jurors,  IE  616 

■ 

* 

Costs.  Krror,  11.386 

HENRY  Vlll. 

I Hen.  8.C.  7. 

' • . . ... 

Comners,  I.  239 

e.  8.{ 

P.by3Hen.  8.  c.2.5 

...  ... 

Kscbcatma,  11. 167-8,  kc. 

■ .ipi—  10. 

■ . . . ... 

Esebeators,  II.  165 

3 Hen.  8.  o.  13. 

...  ... 

Juries,  11.  1205 

6 U«o.  8*  c.  4. 

...  ... 

Outlawry,  II.  193-4 

- II  li  6; 

1 1 «t  19  Om.  3.  e.  34. 

Remitting  prisoners,,  li.  1194 

15. 

...  • • • 

Patents,  1. 564 

7 Hen.  8.  0.  4. 

33  Hen.  8.  it.  1.  e.  I3. 

Kecoveriet.  RapiHrin,  T.  576,  II.  113 

14  & I5HW.6.C.  S. 

1 

Six  clerki,  U.  369 

la 

. • . ... 

Game,  if.  837 

21  Ucu.  Si  c.  3. 

33Hea.S.  li.  1.  c.S. 

Plaint  in  ausizc^  M, 

B 7 

Digitized  by  Google 


XU 


Table  of  the  Statutes. 


Irish  Statutes.  | 

Subject  matter.  Pages  where  f«tn*l. 

4. 

. . ... 

hJtrcu'urs.  'I'rtis  e>.s.  1.  tki’i 

28  Hen.  8.  c.  18. 

4<lmtn-strstiun.  Hr«'bale,  1.  655  7,  &c. 

6. 



M(»riuaii«s,  J.  593  * 

■\ 

33  Hen. 8.  st.1.  c.5. 

Servants.  Larceny,  IL  923 

It. 

28Hru.8.c.  10. 

Kt^tiiiition.  Fi  lon«,  11.  1213 

»|3. 

...  ... 

( Irrgv*  Farruers,  £c.  I 31 1-3.  326.  317 

15. 

33H>  n.  8.  tt.  l.c.  11. 

Falsifying  iwivi-rtes,  1.  576-7 

u>. 

33  Hen.  8.  ft.  1.  c.  7. 

Replevin,  rtrailuig.  Costs,  11.117*2 

...  ... 

Brklges.  1.275 

•R. 

...  ... 

Dmiiteits*  custinns.  1. 1305 

10. 

...  . * . 

KgypliaMS,  11.  75.5 

3.| 

> 

10 & lif.r.  I..-.  9- 

Fon  igii  plea.  Clialk*ngt‘,  11.  1204-6 

11. 11k  l»Jac.t  .c..1. 

Mnnier.  R*-W>eiy.  Arson,  Il.IHU-l 

3.\ 

995.  liO 

i,  1 

...  ... 

Alt.iint.  11.277,  &e. 

6. 

...  ... 

R«c>prz!ni<'e,  1.54l>  11.  134.312 

• 7. 

...  ... 

N.ivy,  1.  3S1 

9. 

...  ... 

( itatton,  11.  88 

10. 

... 

Murtnia'ii,  1.  509 

13. 

...  ... 

.Munli'i'.  ( ities,  &e.  .Inries,  II.  1204 

14. 

lOC.r.  1.  it.  2.  c.  1.). 

pKietiwi.  f'/iOnii,  11.  193 

15. 

10  Car.  1.  rt.  2.  c.  1". 

C«*vt«.  11.  270 

15  Car.  1.  e.  9. 

JiistiAable  U‘'>uieidc,  ll.9t.il 

8. 

...  ... 

0«ts.  Kiug,  11.  275 

Appals.  R'iUte,  11.  51^533 



R'ibbt  ry,  !Lc.  Trial,  II. 995.. 

t 

\ 

10  Cm.  1.  tl.  2.  c.  20. 

runatmal  erime,  11.918 

li. 



Oatne,  11.851  5-6 

*16. 

. 

Clergy.  (U-shlence,  I.  328 

19. 

23  Hen.  8.C.  13. 

Clergy,  ('anons.  Appeals,  1.  104.  11.  52.J 

20. 

2 £ia.  c.  4. 

Klecttonol  b«slMi|Ni,  J..3I4 

•21. 

28  Hen.  8.  c.  19. 

Tirst  fruits.  DispeuaatHnis,  Rrc.  1. 174.  3 
428.  U.  5 

28  Hen.  8.  c.  2. 

Marriages,  1.403 

28  llru.  8.  c.  .8. 

Kmg  bead  of  the  cimroh,  I.  164 

•3. 

28  Hen.  8.  c.  8.  • 

First  fruits.  1.  166 

•6. 

...  ... 

Felunies.  Mali**,  11.  1174 

13. 

28  Hen.  S.c.*I. 

Treasou.  Trial*  Fofftiturr,  II.  1171.  It' 

• ... 

M*rir»e  felonies,  .4t/, 

•8. 

...  ... 

Tembs,  I.  167 

10. 

10  Car.  St.  2.  c.  1. 

Juinlnir.  l'»es,  1.  462.  .536  ^ 

•II. 

pali-nts  bow  patrsed,  I.  5t>4 

\Cu 

10  Car.  1.  st.'J.c.  i. 

Bari;ain  awl  sak  i»rolU*«t,  1.539 

30. 

. . • ... 

Biibtiaciion  of  titlu-a,  11  73 

•2t. 

...  « • • 

rrert>¥«ii>e,  1.158.11.  1193.1245 

•2n. 

. . . ... 

Partin ^enl.  Wiles,  1.  Q\ 

•28, 

28  Hen.  8-  c-  16- 

Munaateru  s ilisanlved,  jic.  1.319 

28  Hen.  8.  a 2. 

Marriages,  1.  4*'3 

•n. 

• . . ... 

First  fruits.  Kjnbkment*,  I.  458 

•13. 

...  ... 

Ri-sid«  pee  »>f  cli  rgv,  1.326 

15. 

1 1.  12  & 13Jac.  I.r.2. 

Marine  felonies,  11.  465.  1106 

33  Ihn.  R.  St.  l.c.  10. 

Joint  tenants,  hre.  P<«rtiii«,ii,  1.475 

o. 

...  ... 

Fishing.  P'»mN,  U.  869 

10. 

. . . # . . 

petTf.  OfRrrrs.  Prect  dcner,  1. 358 

13. 

33  Hen.  $.  st.  2.  c.  5. 

Sl(giaMerirni<M«itole*il,  &c.  1.  319.  436 

lO  Cir.  I.  ft.  2.  n.  2. 

Wills  oftatMls^  1 .581 

2 

10  Car.  1.  st.2«  c.<^ 

Uutitatiuu.  Acii'tfrs,  Arc.  II.  130.  3.  28 

*, 

lOCiir.  l.r.D  c.  7. 

Rseculion.  Scire  faeWt  U,31^ 

7 

33Ueo.8.  aul.c.  12. 

rithcf,  1. 573. 11. 7*.  13? 

English  Statutes. 


•21  Hen.  8.  c.  5. 


r.  by  A Klis.  c.  10. 


• 22  llt  n.  8.  C.  5. 


c.  14.  s.  5 
P.  by32il*^n. 


i:V  Hen.  8.  c.  5. 


Hen.  S.e.  A. 
r.  by  D‘2  Hen.  8. 

c.  8. 

P.bySFltr.  c.  H. 


Uii  Iliit.  .S.  c.  1. 


•21  lien.  8.  c.  4. 


•28  Hen.  8.  C.  7. 


31  Hen.  8.  c.  1. 


32  Hen.  8.  r.  !. 


Digitized  by  Google 


Table  of  the  Statutes. 


KogHih  Statute*. 

■ i ' cap.  9. 

*U. 

‘21- 

• 28. 

c.  30.  2i 

P.  2&  3 Kdw4t.  c.3‘2.  ( j 

32.: 


33lkn.8.c.  1.  j 

pj 

U. 

20. 

SI.  s,  3 k 4. 

2:i. 

24. 

— — *3“. 

*04  k 35  Hen.  3.  c.  4. 


Irish  Statutes. 


Subject  matter.  Pages  where  found. 


lOCar.  1.  »i.  3.  c.  15*  I Maintenance.  Champerty,  11.  S02-4 
...  . . , kevy,  1. 381 

II  Elia.  St.  3.  c. '2.  rrdiMty  t«roi.  Returns,  II.  163 
lU  (^r.  1.  St.  S.  c.  6.  1 (icases.  Husbaml.  Wife,  1.  520.  573 


33  H>  n.  8.  St.  2.  c.  3. 

33  Hen.  S.sf.  l.c.lO. 
10  Car.  I.  ki.  2,  c.  7. 
10<  ar.  1.SI.2.C.4. 
10  Car.  1.  St.  2.  c.  3. 
10  t'ar.  1.  sr.  2.C.  5. 
3.3  Hen.  8.  st.  1.  c.  b. 
20  Getj.  3.  c.  37. 


27  ilia.  c.  1. 


35  Hen.  8.  c.  2. 

c.  6.> 

A2k3Krtw.8.LU52,S 

37  Hen.  8.  c.  1. 


EpWARD  VI. 

1 Kdw.  6.  c.  1. 

7. 

c.  12.1.  lOi  13. ^ 

s.  U.^ 

■ s,  17.1 

..22.) 

*2  1 3Edw.  6.  c.  1. 


0 k 4 E<lw.  6.  c.  1., 


Jeofiils.  Warrant  of  attorney,  11. 281 

Juint  tenants,  kc.  Partition,  1.  475 
Oe»cent.  Entry,  II.  122 
Granit  e of  reversion,  11.  113 
F'>ne  by  tenant  in  tail,  1.  572 
I Kxecutors.  Rents,  11. 135 
I Marmages,  I.  402 
j Swimllaig.  False  pretences,  If.  K‘0S 
CniaaTuI  satnes,  ll.  792 
J OtTenersin  palaces,  11.  577 
I Attaimlrr.  Foifeiture,  11.  1212 
t R-»yal  Hssent,  J.  144 

j Tti'.'tSitn.  'I'r.al,  11.1172  ^ 

» • »f  i\sS’7.e,  1 1 . 4s  ^ 

Cui|H»raiit»ns,  1.  422 
King’s  dtbrs,  II.  3'20 
Rankrupts,  1.614 
WilN  of  lands,  1.581 
Parliament,  I.  21 
C'-rtiiii*ate  uFoonricts,  If.  121$ 

Kfco%ery.  Kmg,  1.573 
Recoverit's,  ke.  Towns,  I.  573 
PHunies.  Wales,  II.  1174 
TreastmH  out  «>f  nwlm,  11.  1 171 
King’s  Sl'ile,  1I.533.-1<F. 

Am  pritu,  II.  234.  5.  7.  249.250 

Cmtot  wfu/ortan,  11.1119 

Malicious  iinscUitf,  &c.  II.  869.  90S.  1007. 

1019.  1029 

Indictment.  Form,  11.1165 
Ductursoi'etvil  law,  11.53 


. » . ...  Reviling  sacrament,  II.  374-5 

10  Car.  1.  st.  2.  c.  14*  Dtscontinuanoe.  Reprieve,  1.  240* 


21  & 22  Gfw.  3.  c.  20. 
10  Car.  1.  st.  2.  c.  2. 


33  Geo.  3.  c.  45. 


10  Car.  l.st.2.c.  13. 


low.  3.  r.  10. 
5 Geo.  2.  c.  0. 


. Capital  klonies,  II.  902-4. 922. 977. 

. Benefit  of  derry,  11.  1215 

. Widows  of  fduDs.  II.  1‘243 

. Two  wtine^es  icqiiired,  11.1206 
- f Book  c'f  common  prayer,.  11.  376 
« Desertion,  11.520  , 

Kwheainrs,  11.  165 
nthet,  1.435.8.  If.  75,  &c. 

. 0>mbinati<»ns,  II.  7t>5 

• Tenths  of  Itcuefioes,  1.  168 

. Marriage  lit  priests,  1.411 

Marriage,  preurntract,  1.  409 
19.  Murder.  Trml,  II.  1167 
. County  courts,  11.36 

a.3.  Steal in.jr  a hone,  kc.  II.  977 

• . C'uj/oi  roiuionm^ 

• t Approventent  of  rooiiuon,  Atk 

paU-nts,  11.2.30 
, ^popish  books,  kc.  n.436 

. rEookofeoramouprayer,  ll| 


Digitized  by  Google 


Table  of  the  Statutes. 


gtiv 


Staiutea. 


Imb  8«atatr». 


Sul^et  matter. 


Pages  where  fouiul. 


cap.  3. 
4. 
9. 
la 
c.  U.  I 

W. 


7Tr.3,c.U. 


Hr)l»taya»  II*  448 
Alfray.  ChurchcSf  &c.  II.  659 
Robbery.  Burglary,  11.995-1000 
RoWxYy.  Burglary,  Ad* 

Treason.  Outlawry.  Forfeiture,  H- 1171 
1266.  1143. 

Marriage  of  prietla,  1.411 


16.  f • • • 

19.  * . * 


• • • Saleofofflcee,  1.441 

* « • Traflck  foroMD,  11.503 


MARY. 

1 Mar.  at.  1. 

1 Mar.  St.  2.  c.  5. 


I Mar.  St.  3.  e. 


6. 

7. 

8. 


lOCar.  1.  St.  8.  0.  6. 

10  Car.  1.  St  9.  c.  9. 

7 W.  3.  c.  13. 

3 4s4Pb.&M.c.  14. 


Treason.  Fekmr.  Ptamumre^  II.  472.521 
limilatioa,  11. 163 
CounterfeiiiDf  spoils,  &c.  11.474 
Proclamation  of  fines,  f.  568 
^leriffi.  Josiicca,  1.  216 
Saccessioii  locrown,  1.  152 


■HIL.&MARY. 

& 2 Ph.  & M.C.4 


8. 

10 


1^4 

13. 


3 6e  *4  Ph.  6t  M.  r,  8. 

3 & 4 Ph.  4e  51.  e.  1 1. 

10  Car.  1 St.  2.  c.  25. 
10  Car.  1.  St.  3.  0.  18. 


4 Ann.e.  11. 

10  Car.  l.st.2.«.  18. 


10  Car.  1.  St.  2.  c. 
K)Car.  l .st.  3.  o. 


13. 

tt. 


Egyptians,  II.  756 
Ab^jr  lands,  II.  535 
Treason.  Misprision,  Ate.  II.  544.  1205 
Bunging  cuunterfeit  coin,  II.  479 
Impounding  distress,  11.3.  109 
Coroners.  Ifabtat  corpms.  Bail.  Inforasatinn. 

Krcogniranoe,  1.  238. 11.  96.  1163  5 
Sale  of  horses,  1. 596 
Hail,  liiformation,  4rc.  !I.  1164 
Commission  of  the  peace.  Ate.  1. 849 
Desertioa,  II.  5'il 

Murder.  Arson.  KobUrry,  II.  904-7.  919 
Tales,  penal  Statutes,  11.250 
' Prauduleoi  ahdtictioii,  11.912 


5 Sl  iz.  c.  1. 


ELIZABETH. 

1 Xli*.c.  1. 


•4 

•II 

17 

•19 

t 21.i 

•4. 

♦5. 

9. 

10; 

It. 

14. 

15. 
11 
18. 
21. 
23. 

•25. 

•26. 


t El  a.  c.  1. 


13  Khi.  c.  2. 


2. 

4 

Jt 

•4 

5. 


2£Kt.e.l. 

2 EHz.  c.  2. 

2 Biz.  c.  2.  s.  3. 
2 BHa.  c.  3. 


106»  nCae.  1.  e. 

28  Hen.  8.  c.  13. 


28  Elb.  c.  I. 

28  Elia*  e.  3. 
lOCar.  1..ah 


20. 


51  Jb22  Geo*  3.c*  20, 

14Car.  L ak  2. 9*  3. 


Heresy.  Ecclesiastical  jurisdiction.  Oath  of 
tuprcmacy,  II.  373.  535*6.548-9 

Sendee  and  sacraments,  II.  376 
Recusancy,  11.397 
Pirsifrutts,  1. 167 
ports  appointed,  1.  160 
Mth,  11.874 

Oonueyaoces  by  bistiops.  1. 522 
Papal  supremacy,  11.  54U2. 550  1 
Prenauure,  Punishment,  IL  544 
SerTaots.Artificers.,Arc.  1.386  to.397.1I.918 
Navy.  Desertion,  11. 520.  it  Ad. 

Witnesses.  Perjury,  II.  260. 606*7 
Servants  embtjzling:.  Ad^ 

Clipping  coin,  II.  478 
Forgery,  U.  1042 
Pretended  prophecies,  II.  681 
Unnaturalsjritne,  11. 918 
Lord  keeper  of  great  sea),  11.38 
Game,  11.845.869 
SxeocDmuDicatiuo,  H.  89 
, Tales,  Wales,  icc,  11.  250 
Bargain  and  aaleinrolied,  1. 539 
Bisboparonseciated,  Acc.  I.  316 
Coats*  Suinghi  others*  names,  U.271. 508 
Benefit  of  clergy . 11.999*1218 
Admiralty  app^s,  11.58 
Popish  httlia,  Arc.  Jl.  488.  543^ 

King's  dchta,  11.  322 

Fraudulent  cooveyannei^  L 317.  IL  1003 


Dl!  -• 


Tabk  of  the  Statutes. 


XV 


Six.  e.  3. 


C. 

7. 

8. 

10. 

12. 

•5. 

8. 

9. 

11. 

14. 


Iririi  StftiwtA. 


IS  Six.  c.  1. 

C.3. 

P.hy  16 Car.  l.c.  4. 

c.  5. 

P.  by  27  Six.  a.  10. 

— i. 


■ ■ — — 

11. 

■M  ■ ■ 

12- ! 

»l.  ■■  ■■ 

14. 

13  Elia.  G.  1. 

3. 

10. 

37  Rlix.  c.  2. 

•3. 

— 

4. 

5. 

■ ■" 

6. 

C.7,  } 

/.  by  39  Eliz. 

c.  18.  S 
8. 
12. 
13. 

39  Elix.  c.  4. 

c.  3,  i.  ei. 

6. 

31  £]>e.  c.  1. 

■ ■ II 

2. 

€.  3.  a. 

1 & 3.; 

i.  2.J 

4. 

5. 

6. 

10.  j.  20. 
1 1 . 

— c. 

■ 

12. 

33  Slix.  c 1 4f  2. 

c.  7.  t.  £7. 

•39  Six.  c.  3.  t 
;c.  l.c.  4.  ( 
9. 
13. 


./.by  31  Jac. 


C.17.  > 
P.byl6CaM.c,4.  J 
•43  Six.  c.  3. 

c.  5.  i 

/•  by  1€  Car.  l.  c.4.  ) 


Ifi  K»«.  e.  2. 

11  & I3  0aa3.  C.8. 
10  Car  1.  ftt.2.  c.  23 
UO  11  Ckr.  l.c. 
J10W.3.C.6.  S 


23  Elix. «.  C. 

to  Or.  I.ft.  3.C.  11. 
10  Car.  1.  Kt.  t.  c.  13. 
5 10  & 11  Car.l.e.  3.{ 
Jiow.  3.C.6.  5 


ll.  12&13Jae.l.c.3. 

10Car.*l.tt.  3.  c.  12. 
10 Car.  l.at.2.  c.  10. 


31  k 22Qro.3.c.30. 
10  Car.  1.  tX.  2.  c.  3. 
10 Car.  1.  sL  2.  o.  II. 

7 fIcD.  6. 

lOOr.’l.  aN  S.  c.  18. 
10  k 11  Car.  1.  c.  13. 
6 Ann.  c.  7. 


ll.lSvSe  13  Jac.l.c.'8. 
10  Car.  l.at.  S.c.  13. 


ICCar.  l.«r.  3.  c.  13. 
4 Ann-  €.  11. 


6 Aoo.  c.  16.  1. 7. 


Sol9act  aakStr.  Pafct  wbcra  ftwad. 


PatrnU  rxcaplifted,  II.  330 
Bauliniptt,  1.6l5io639 
Crary,  1.  513 

Leaset,  flee.  C1«ryy»  1.  328.  II.  84 

Clergy  ortlioatioDy  Ace.  lmp«<mai|S9 
artaies,  1.333.  11.379 

Cuanterfeiting  fordgn  coin,  11.  545 
Poor,  1.  226-438 
Recovery.  Tenant  6>r  life,  1.574 
Jury.  7a/««,  11.  350 

leaarx.  Gergy.  DilapidativM,  1. 933.11.  |4 

Leam,  OiUcftfa,  fltc.  1.  522 
Impniring  coin,  11.  471 

Bastards,  1.  415  ^ 

Actions  popular,  II.  115.605 

Laases.  Coll»'gee,  1.533 
Rape.  Burglary,  11.  917.  921 
Benefit  of  cl«rgy,  11.  1316 
l/«ses.  Clergy,  I.  533 
Auiprmr,  II.  254 
Jeofails  cured,  U.2B2 
Recusancy.  Baymg,  8tc.  mass.  Perrerting 
prosei’ants,  II.  397. 416-7.  426. 481 
Fmes.  Kecoveries.  1. 568>9. 11.  289 
Game,  11.  848  9 

Jttuiu.  Foreign  leisinaries,  II.  417.  481. 

544 

KiofSdebts,  11.322 
Praudulmt  cooreyancet,  1.517.  11.  1005 
Demurrer.  Amendment,  II.  837 
Jury.  Issues,  II.  235  to  240 

Jurors.  Itsurt,  U.  336 

Rxcbi^quer  chamber,  11.40 
Uixler  sberiffsN^th,  1.222 
Huesnd  cry,  II.  1148 
Fei*snn  executions,  11.315.6 
P«jpu'ar  actions.  Attorney,  II.  tI6 
j R'Crtsancy,  11.  398 
EaclK-quer  chamber,  11.39-40 
I Pr«ic!aniatioD.  Fioc*s,  I.  568 
I Secret  outla«ri(x,  11.  193 
.'Summons  ia  real  actions,  11.  IH9. 

Kjnbrxxlmg  king’s  stores,  11.514 

Actions  popular,  II.  1 16 

Simony.  SlecUons,  1.512.11.445 

Actions  popular,  II.  116 

Porojble  entry,  II.  194 

Horsfts,  selling,  steating.  1.598.11.878 

Rrciuaiicy,  II.  400,  to  403 

Poor  hours,  I.  420 

Hospitals,  8rc.  1.420 

PdCcilileaMuciion,  11.911 
Kobbt'ry,  II.  996 

Wandering  soKlicrs,  mariners^  11.75$ 

Poor,  1.326.378.  WV.  413 
Charitable  uses,  11.333 

IlMbeatarputcxmcMiaaf  It.  91 


Digitized  by  Google 


/ 


xvi 


Table  of  the  Statutes. 


English  Suiutrs. 


P.  bT  16  Car. 


C.6.  J 

i.  c.  4.  S 


Irish  Statutes. 


2 Geo.  I.c.  II. 

10  Car.  I *t.  2.  c.  2.). 
10  Car.  1.  81.  3.  c.  10> 


Subject  natter.  Pages  wberefuand. 


Co8tfi«  Damages,  buuiutujiing  wiitHHit 
warranty  11.  223. 

Ptuy  thefts.  II.  931 
ii»  cutori  i/e  <oa /orty  1.  G62 


JAMES  I. 

■fl  or  2 Jar.  1.  c.  3. 

'c.  6.  7' 

P.  by  16  Car.  1.  c.  4 j 
c.  8 ( 

P.  by  16  Car.  I.c.  4.  { 
*c.  9.  ; 
P.  by  21  Jac.  1.  c.  2. ) 


5. 


c.  S f 

P.bySCac.  I.  c4.  { 

12 

c.  13  ) 

P.  by  UCar.  1.  C.4.  5 
SI. 

4 Jac.  1.  c.  3. 


7 Jac.  I.c.  2. 


— — -a 

♦r.  4.  I 
^ by  1 6 Car.  I , c.  4.  \ 

d 


c.  II. 

P.  by  16  Car.  1.  c.  4. 

G.  12 

P.  by  16  Car.  1.  c.  4. 


SI  Jac.  1.  c.  2. 


P.by  16  Car 


H 

l.c.4  f 


2 W. 


3.  c.  11. 


lOCar.  1.  St.  2.  c.  21. 

10  & 11  Car.  I.c.  !2. 

11  it  12  Geo.  3.  c.  3. 


2 W.  3.  c.  14. 


10  Car<  1.  st.3.  c.8* 


10  it  11  Car.  1.  c,  9. 


lOCar.  l.tt.  2.  c.l6 


10  & U Car.  I.c.  U. 
7 W.3.C.  13. 

lOCar.  1.  St.  3.  c.  16. 


Grants  by  bishops  to  king,  I.  1 1 1. 522 
Recusai^ls.  Furrign  aeuiinarn  S,  11.  4(>2  ^ 
426.  403-4 

Stewards ofleets.  Ad. 

S^rnautt*  Wages,  I.3s9 

Manslaughter.  Stabbing,  21.  902 

Drunkenness,  U.  4.58 
Extortion,  Ad. 

Iligainy,  11.  2.51 

Prifilege  of  parliament  12.291 

Bankrupt,  I.  6 >5  lu  653 

Game,  IL  82U837.  846-2.  856 

Infected  persons,  II.  232 

Annirersary  ofganpriwdcr  pinf,  II.  4.57 
Recusatwy*.  P<'rserting  protectants.  Sirring 
foreign  prince,  11.  403,  4itS  414.462.  .5<t9 
Recusants.  Jesuits,  1.432.  11.  409  ro  414 
418  434-7-f 

Attoniies,  II.  14.  33 

Rreogn  sance.  M'rit  oferror,  II,  2S6 

F«li,  II  . 822 

Game,  II.  821.842 

Blasphemy.  StaceplayK,  5cc.  11.439 
(^ts  of  defendants,  11.271 
Drunkennets,  11.  459 
Naturalis.it  (Ut,  1 .'Ht6 
Poor  apprentices,  1.394 

Houses  of  correction.  Bastards,  1.415 

.\ctions  against  ofBcers,  11.144 
Recusancy.  Oatli  of  allegiance,  11.  409.  551 
Drunkenness,  11.461 

Game,  11.821.848-850 

Shop  books  evidence,  11.259 
Di  hl  to  and  from  t he  king,  11.300 

Limitation  against  king,  11.  17Q 
Monopjbes,  11.  202.  it  Ad» 

Actions  popular,  II.  117 
Sheriff*’  accounts,  1.217 

Larceny  by  women,  II.  1216 


4 The  statutes  of  tb)l  year  are  sometimes  referred  to  as  1 Jac.  1 . sometimes  2 Jac.  1 . vkie 
Suffbuad's  statutes. 


} Perpetual  by  21  Jar.  1.  c.  7.  aontinned  to  «id  of  first  session  of  next  parliament,  by 
Si  Jac.  1.  c.  88.  aiid  euforced  at  perpetual  by  1 Car.  I.c.  4. 

§ Perpetual  by  SI  Jac.  1.  o»  13.  coatbnied  to  end  of  first  sesshm  of  next  parffiiment  by  fil 
Jv:.  1.  c.  28. 


Dili  Google 


\ 

Table  of  ike  Statutes.  xvii 


Eiigl>:,h  Siatute*. 

Insli  Siaimes. 

6 

— c.  16. ; 

10  S.  11  Car,  i.c.  10. 
1(‘  C’ar.  1.  St.  2.  c.  U*. 
10  Car  l.xt.2.  c.  12. 
1.5  ( ar.  1 e.  1. 
lOCar.  1.  St.  3.C.  13. 
lOCar.  1.S1.2.C.  6. 

— S.5.? 

s.  b.  > 

19. 

— 26. 
— •23.  s.  lie  6. 

s.  16. 

2 r,Vn.  1.  c 11. 

II  & r’f7»-o.  3.  c.  8. 

9 \V.  S.  r.  13. 

10  Car.  1.  si.  3 c.  9 
15  Car.  1.  c.  3. 

10  Car.  1.  ht.  3.  c.  20. 

CHMILF-.S  I. 

1 Car.  1.  r.  1.  ^ 

by  1 li  Car.  J . c.  4.  ) 



.'i  Car.  1. 

r.  1.? 

/'.  hv  29  Car.  2.  c.  7.  J 
2. 

16  Car.  1 . c.  6. 

10. 

11. 

14. 

20. 

— »2I. 

*.  .32.33.  3»  6c  35. 

7 W.3.  c 17. 
2 Ann.  c.  6. 

6 Ce«>.  1-C.  1. 

C’HAULK.S  11. 

1 2 t ar. ‘2.  r.  4. 

■ 14. 

*13. 

*23. 

- VI4. 

l4.S  V*i  Tar  2 sM.c  9 
U At.'»('sr.?.st.4.e  l. 
27  He..  5.  e.  21. 

U A:  15  ‘ «r.  2.  c.  8. 

1 t A-  1 ^ P ir  0 ••  10 

*25. 

13  Car.  2.  s’.  1. 

1 -r  w u ^.11.  • i;*. 

17  A-  !«  r.ir.  3.  c.  19. 
7 VV.  3.  c 14. 

5. 

15  Car.  2.  St.  2.  c.  1. 

7 W.  3.C.25. 

13  S:  14  ( ar.  3.  c.  4. 

17  0:  18  Car.  2.  c.  6. 

*11. 

•c.  1*2.; 
P.  13  Ann.sl.l.c.lB. ) 

14  & 15  Car.  2.  c.  9 

*e.  21  } 
V.  by  1 Jac.  2.  c.  17.  ) 

J5  Car.  2.  c.  2. 

6. 

16  Car.  ‘2.  c.  1. 

1 ! ! ! . 

c 

I Sut'j -ct  uiaittrr*  Pag*  * where  found. 

(f)ruiikenii(r<,  11.460 
Ceettufari.  Proeen  of  the  prnco,  II.  llOl 

I .AelioiH  apa  lisi  i lSc-rN,  II.  144 

I JeotaUs  crnnl,  H- 

j Infi’Mn.’trion  <*f  mir<is:nn»  II.  l'*4 
; Futcible  »*utiy,  II.  124 
I r.>m<iatlun.  11.  1-23.  131.  23*2-3 
Tre^pHi  invoiimtaiy*  II.  1^0 
I)itmax'S.  ( o<'9.  11.2*3 
I Hankrupr,  I.  6l.5io633 
nuoten.ofptt»  cum  (aiuut  11  99 
I ])>  aih  ill  I X(*i'ui]on,  li.29l 
1 Pu»ct»tf«»,  3cc.  I'urfWiure,  11.  1*70 
j Penorjalaip  others.  Fine,  4.C  11.591 
Poor  appreutices.  Saucuiary,  1.394. 

I 11.119S 

I 

I Sunday  k^pt  holy,  11.  430 

I Drunkenness,  II.  461 
j Peiitkm  uf  right,  1.  3.  9.  10. 

■ S irjd.ny  kept  holy,  II,  452 

fMPfigii  edmeti>n,  II.  434 
P >or  apprenucin.  Bustardf,  I.  394.  415 
Michaelmas  leim.  Keturns,  11.  1S3 
t :j'ar-chamber  atnd  sited,  1.  4 
' r eourt  ab«vi*hed.  I.  6 

' *«(i.{>'ii)‘iney  aOoiislud,  I.  10 

.ind  'Ti  a^uiea,  1.  161.  II.  1124 
J ibei'  iac  and  rights.  Ad. 

.Mwtiopolies,  II.  't(:4 
Irish  torfeitures,  1.179 


(’ustoms,  I.  195 
Aiinnuisary  29ih  Mar,  11.457 
Navipalion  act,  I.  331 
I r.xcV,  I.  195 

Miiiiaiy  t»'iiur-«.  T'xriiie.  Ciifirdian, 

I.  197.  361.  413  4V2  3-4.  II.  196 
.Adidtcraiing  wine,  II.  743 
King.  Anuivers.Try,  1. 13.  II.  457 
Maxters  in  chancery,  11.  363 
Misprision*.  K iig.  Paihament,  II.  547 
I'lmutltuous  p»*tii  lon'mc,  11.655 
King  V«merods*’mn,  1.157 
I hlircU^oistical  jurisrhctiofi,  II.  HOC.  Ad. 

Oi:  P'lratK.fix,  1 4‘22 

Process,  Bail.  Prisoner*.  Error,  II.  97 
2U0.  ‘235-6 

.Serrice  and  sacrament*,  I.  ^3,  Ac. 

11.  380.  4cc. 

King.  Port*,  I.  160 
j Conaiables.  Poor,  1.252  273.415 
^Collector*,  pleading,  II.  .1/9 
•Sheriffs,  I.  216-3 

Impairing  the  CO  n,  11.435 
Trci  S.  Laro  ny,  II.  930 

aim  xa>*iamenf,  1.  326.  II.  3S3 
Parliament,  1.  12 


» 


Digilized  by  Google 


xviii  Table  oj  the  Statutes. 


rnglilh  StatnteK. 


Iriib  Statulet. 


Sul^t  matter. 


Paget  where  found. 


— ■—  cap.  2. 

n Car.  2 c.  5. 

P.  i2&23  Ca«.2.c.2 
c.  8. 

r.  22ic23Car.2.c.4. 
near.  2.  c.  2. 


..  — 

•3.1 

■1 

6. 

7. 

c.  8.  j 

i s.  1. 

p.  1 J.C.  a.  c.n  ( 

i S.2. 

♦ l9Cir.2.  c.  V 

5. 

■.  ..  — 

6. 

to  Car.  2.  c.  4. 
22  Car.  2.C.  1. 


low. 3 c.  n. 

\16l  is  Car.  2.  c.  11. 

n IS  Car.  2 c.  12. 


7 W.  3.C.  10. 
7 W.  3.  c.  22. 
7W.  3.  c.  7. 

7 W.  3.  c.  6. 


SS  «c  23  Car.  2.  c.  1. 


— C.10.? 

r»  by  1 Jac.  2.  c.  17.  ) 


to  Car.  2.  c.  2. 


•20. 

20. 


— . «9. 

99Ckr.2.c.3.t.l.2.3.'^ 

a.  4. 

— — t.  .5  Ac  6. 

^ a.  7 to  11. 

— ».  12. 

a.  13.  14.  5c  10. 

— t.  16 

t.  17. 

— ~ t.  18 

— a.  19.  to  24. 

s.  25.J 

5. 

7. 


r W.  3.  c.  8. 


11  Geo.  2.0.  8. 
29  (ico.  2.  c.  12. 

20ro.  l.c.  11. 

7 W,  3.C.6. 


2 .4mi.  c.  6. 


7W.3.C.  12.  t.1. 

a 2. 

a.  3. 

— t.  4 »oB. 

».  9. 

— t.  10.  & U. 

r.  12. 

s.  1.^ 

s.  14. 

1. 15.  to  20. 
7 W.  3.  c.  6.  « 6. 

4 W.  3t  M.  0.4. 

7 W.3.  c.  17. 

7W.3.  0.2 
7 W.  3.  c.  6.  *.  n 


30  Car.  2.  ft.  1.  c.  7.  1 
/’.4at5  W.«M.c.24.  { 

30  C:»r.  2.  »l.  2. 
aiCar.2.c.  K 

— — ?.i  21  i.  22G<*o.  3.C.  11 


Fxchfquer  chamber,  11.39 
Gainjng,  II.  70S.  801 

execution.  Extent,  11.  314 

Jeofai'i.  Error,  II.  264.5. 7-S 
Nunc'’nfurmi«t8,  II. 38J> 

Clergy.  Vio^rages,  1 320 
Dtmagc  rleer,  /Id, 

Kcpleviii,  11.112 

.lodgment  after  death  of  parly,  11.264 
Adroiolatrator  cfe5oa>r  non,  1.  661 
Poor.  Caolcrt,  1. 226 
Replerin,  A<K 

l>^th  of  Cfniti  yve  ctVr  prefumed,  I.  459 
I'^cbequer  chamber,  II.  39 
.Srditious  conrenticl^,  II.  3S5*6 
Sioalingkiitg^s  atorea.  Cloth,  II.  514.  985 
WelgliUand  moasures,  1.161.  II.  1125 
Mayhem,  II.9('8 
Malioiontmtiichief.  11.1009.1019 
C‘-nificate,  Damage.  CoaU,  II.  275 

Administration.  Inteatatea,  1.655,  dec. 

■ fiao'a  poor,  I.  227 
Came,  I J.  822.  838.  843.  869 
Teat>acu  Oath*,  5cc.  1. 257.  292«3. 

U.  554 

Parliament,  1.  21 
Parol  leases,  5cc.  1.  518 
parol  pDinises,  11. 1 14 
Devnetof  land  in  writing,  1.581 
'|Vu*t  Tnialee.  Crilui  >iuv  1.53$ 
l‘\late  pur  outer  vie.  Oi'cujtant,  1. 506 
Entry  and  relatran  of  jtKlgin(>ftis,  11.265 
] KeJation  of  cxerutkoi,  JJ.  308 
Conlractk  for  goods,  1.596 
Inrolmeni  of  rc(«gnizan<‘e>,  1. 544 
Wills  of  persooa'ty,  1.  660 
llud*and  of  wife  intrstaie,  1.657 
('ommifsi  nn  rs.  Affidavit*!,  II.  2U4 
I Sunday  kepi  holy,  11.  214  452 
N icarages.  Angmentation,  1.  321 
llerrsy,  11.373 

Execnlors  /or/,  1.662 

Papists.  Parli.imont,  I.  139 

Itilli'tl'ng  resir.'iiried,  1.379 

/fobeat  corpus  Actt  I.  7.  U.  102,  &o.  1203 


JAMES  II. 

*1  Jao.  2.C.  8. 

' — 17. 


Monopoly,  II.  704 

. Poor.  Intestate*'  estates.  I.  657 


WIL.  &,  MARY. 

•1  \V.  k M.tl.  1.  C.6. 


Coronation  oath,  1.154 
Oath  ol  allegiance  and  sopremacr.  1.  290  6 
325. 11.557 

Papfst^’  rfsHenrr,  II.  553 
Papists’ arms,  hordes,  11.559 
Siiuonracal  contracts,  Arc.  1.512*  557 
Papists' rei;dcnce,  11.559 


Digitized  by  Google 


Table  of  the  Statutes.  xix 


JCnglith  Statute*.  I 1 


ri»h  Statute*. 


Subject  matter. 


Paget  where  foui»d. 


18l  . . , 
«1.  . . . 


2i. 


*'i6. 

30. 


1 W.  U M.  tt.  2.  c.  2. 


+ Ami.c.  12. 
2 Ana.  u.  5. 


I'otrration  act,  1.  236.  11.  387,  Ac.  414-5 
CumcDittionert  of  great  seal.  Crnttoe 
ntm,  1 3o9.  11.  38.  1120.1 

Oaths.  Olfieert,  11.  558 
Papists  ad«rowwM)S,  1. 347.  439 
Prerogative.  Miors,  |.  1S9 
Bill  of  rights.  1.  7.  8.  lU.  11.  U.  71.  143. 


2W.Sc  M.st.  1.  c5. 

2 W.  & .M.  St.  9.  c.  2. 

3 W.  & 51.  u.  2. 


7 W.  3.  c.  22. 


1501.  5.  II.  1904.  1941 
Distress,  11.1.  to  11 
Aiimiraliy  commissioners,  11.58 
Oaths.  Ireland,  1.  142.  295.  396. 


II.  565. 


P.by6&  7W 


9.) 

^3.c.U.S 


11. 


9 W.3.  r.  7. 


Robbery.  Burglary.  Receiving  stolen 
goods.  Standing  mute.  Benefit  of  elerey, 
II.  587.  991. 931.995.  G.  1197.  1217  9 
Setileineat  of  poor,  1.  278.  9 


c.  U.  1 

P.  by6&7W.3.c  14.  S 
4 W.  «e  M.c.  9. 

18. 


4 Ann.  c.  5. 

7 \V.  3.  c.  18. 
9 W.3.C.  U.‘ 


Fnadulent  dev  oii^  1.583.4 

Will  of  personalty,  1.653 
Commissioners.  Ilail,  11.204.581 
Reward  f<rr  taking  ChteTTS,  6ie.  11.  >155 
Mortgages,  II.  338 

Information.  Outlawry,  11.195.  1186 


c.  20.  I 

P.  by  7 & 8W.3.C  36.  5 

c.  22.  ) 

P.  by  7&8W.3.  e.36.  \ 

23. 


3 Geo.  2.  c.  7. 
8 Anu.  c.  9* 


— C.94.S  12.1 

s.  13.V 

+s,  15.  to21.> 
3 W.  fit  M.  c.  G. 

— *c.  7.S.  57. 


9 .Ann.  c.  6 s.  7. 
99  Geo.  2 c.  6. 

4 .Ann.  c.  1 2. 


Judgments  dc^getted,  II.  266*7 
Declaratiijo.  Prisoners,  11.  M 
Inquisitions.  Outlawry,  Ad* 

Game,  II.  399.854.  870 
Kxeciitors,  l/rwufovi/,  1-  662 

Benefit  of  statute.  Women,  11.1817' 
Juries,  11.  933.  5.  fi.  8.  251 
Royal  mines,  1.  189 
Parlmouin,  1.  54 


P.  by  8ic9W. 


c.ll.l 

.3.  C.33  S 


8 Aon.  c.  5. 


6 W.  6t  M.  c.  2. 


13  . . . 

•90.  . . . 


Ceriiurort,  11.  1113 

Caitiaf  ftrujine,  11.268 

Pardon.  Suretit-s,  II.  1247 
Parliaroent.  Bank  of  RiigUmd,  1.52.608 
Pari. ament,  1.  12 


WILLIAM  III. 

•eat  7 w.  3.  c.  17* 

7 W.  3.  C.3. 

7 & ft  W.3.  c.  6.  i 
P,by  3 6c  4Ann.  c.  1 8. 5 
r.  7.  { 

P.12  Ann.  sl-1  c l5.  ) 
•-:.  10.  s.  18 
•c.  19. «.  12. 
c.  24. 
*25. 

c.  27.  8.  19.  21. 
- *3'> 


r,  1 Geo.1 


*38 


5 Geo.  3 c.  2 1 . 
35  Geo,  3.  c.  29. 

1 Oeo.2.6.  12. 


35  Gni  3.  c.  29. 

• • • • • 

29  Gt.'o.  2.  c.  6. 

7 0eo.  3.  c.  91. 

19  Geo.  2.  c.  18. 
32  Geo.  3.  c.  31. 


lm|iairing  the  ooio,  11.486 
High  treason.  Tiial.  11.1199 
KJectiiMis.  Partiament,  1.91 

Small  tithes,  11.  82 


Klecibna.  I^trliament,  1.99.  109 

Bartering  gold  coin,  Ij.  503 
Kartering  guhl  oiiiu,  IX.  503 
Oaths.  Attoroie*,  &«:.  11,30, 53 
Parliament,  1.  25.  J(‘.  49. 53.  66.  72.  ftl  j 
Oaths.  Pailiamcm.  Ogices,  2.87.91,248' 
Jurks.  7Wer,  11.  239.  24U.  23l»5 

rabes.  Quakers.  Evidence,  11.81.26Q 

Mortmain.  I.i<«nsr,  I.  510 
Wills  of  pcraonaliy,  1.  655 


f 


f The  clausea  of  this  act  wKich  relsfe  to  juries  were  temporary,  and  have  bctt  iodlracUy 
perpetuated  by  the  7 6(8  W\  3.  c*  32.  9 Geo.  2.  c.  25.  and  6 Geo.  2.  c.4)7* 

C 2 


Digitized  by  Google 


XX 


Table  of  the  Statutes, 


Eogliih  Statutes. 


8i9\V-5.%n  ».Uo5.  ) 

».6.  J. 

8-S 

•c.  26.  \ 
P.  by  *1*  Ann.  c.  2!>.  J 


•2'J. 

•30 


c.  31.  ( 

S 


P.  by  3^  4Anii 


9 & 10  W.  3.  c.  7. 


33. 

11. 

15. 

17.j 

21. 

32. 

•41.1 


♦10&  11  W.  3.  c.  1. 


14-: 

id 

17.1 


■ 73.) 

— s.  7.&B.S 


•llAf  12  W.3.C.2. 


C.7.J 

P.  by  6 Gci\\.  c.  19.  J 

c.  16.  >' 
P.  1 neo.1.st.9.c.26.  \ 


12  Sc  13  W.  3.  C.2. 


•19.1 


•13  W.  3.  c.  5. 


ANNE. 

*t  Ann.  st.  1.  c.  7. 


8. 


■I  «9. 

*31  it  51. 

I Ann.  St.  3.C.6. 


.11 

I.  3.S 

17.? 
s.  3.  \ 


•2  if  3 Ann.  c.  4. 

*6.1 

■ . . ■■  «1 1. 

— — *!S. 

■ *20 
3 ii  4 .Ann  c.  9 ? 

P.  by  7 Ann.  c.  25  S 

4Ann.  c.  16.  s.  1.  ? I 

..  2.  \ 


Ir.sh  Statute*. 


9 W.  3 c.  10.  s.ltn.5 

— ».6.  i7. 

— ».  8.  it  9. 

8 Ann.  c.  6. 


9 \V.  3.  c.  12. 

.S  (itro.  2.0.  12. 

10W.3.C.  14. 
8 Ann.  e.  1 1 . 

8 Ann.  u.  6. 


|4(ieo.I.c.l0.6G  O.I.C.6 
8 Ann.  c.  4. 

1 1 Ann.  o.  6. 

17  Geo.  2,  c.  6. 


28  Oeo.  3.  c.  29. 
2 Ann.  c.  5. 


21  & 22  Geo.  3.  c.  48. 


8 Ann. 
4 Anu. 


c.  7. 
c.  II. 


9 Ann.  c 6. 


2 Ann. 
6Atin.c 


c.  5. 

.2.  8 Ann.C-lO. 


9 .Ann.  c.  1 1. 

6 Ann.  c.  IQ.  r.  1. 


8.9. 


Subject  matter.  Pages  where  fuund. 

n.269  272.  4.  St 
Death.  Al*»tem**nl,  il.221.2t>4 
Assigning  »ev.‘iat  br*  uche»,  11.  225 

C/HJtJterf  itmg  coin,  11.474  49tl.  8c 

hjica|»e.  Privilfg"«l  placis,  11.293  4.582 
I.  2Ti'.  280.  394 

Writ  uf  par  n Ion,  1.475 

CcrfH/Tan,  U.  1115 
Fire  ami  I).  7b5 

Pm*r,  1.2K0.  394 
Aih'trauon,  11.  12 
[(ills  .'ohI  1.  606 

('uimfrrieitiiiy,  ^c.  coin,  II.  4S3 

.Apo^iacy.  Ib  n sy,  II.  372 

F.iiib-'zzlmr varlike sior>^8,  Xi. 514 
.AiJiiy.  Irdaiul,  J.377 
klecti-pns.  Parl'aniefit,  1.66.99 
i'.rror.  I.iiiiitMtiiin,  11  289 
P<'S‘lmmoii!>  children,  I.  471 
(nij’awtnl.)  I '.  8U2 

taicenv.  ituigiary.  Ki  ward,  II.  997.  1 158 
Clerk  ol' css  Ac.  fees,  II.  1209 

Ni^ti  iiiHliMiid.  7iiai,  II.  1174 
Irish furhituiey.  Parhamrnt,  I.  54.  IS4 
Papists  I.  4 13. 11. 418.  Sec.  426.  434 
NatmaijzatKm,  I.  48H 

Piracy,  II.  465.  6.  9.  it  Aif. 

Ceriiljcate.  I>images.  C'Mts,  11.273 
Tnhrs.  Hrinp.  Fiait,  1-437 
Oaols,  I.  225 

.Act  of  settlement,  1.  12.53  143.  150.  .3.  5, 
8. 3tl5.  11.  1245 

Pririlrge*.  Parliament,  11.207.8 
PartiainenT,  1.  55 
Wiiichisicr  buAhel,  1.161 


Iz-ases  of  crown  land*,  I.  174 
rx-mise  of  the  crown,  1.  248.  859. 

11.  nio 

C' -nnterfeiting  coin,  11.476 
iiaintt  nance  of  chiMreni  1.414 
In».btorfidu  es,  Att. 

F.scapc,  II.  294 
Rf'criung  stolen  gofxls,  II  588 
Ico’wares  tried.  II.  1196 
Witnesses  for  prisoner,  II.  1207 
Oaths.  Ireland,  I.  142.  295 
1‘n'asofi,  II.  4fl.3 

Vegis'ry  of  deeds,  8tc.  I.  .551.  II.  1091 
WMIs  *if  persunaItT,  1.  655 
Apprentices,  1.  394 
Fust  fruits,  1.168 
Privilege..  Parliament,  II.  207 
Treason.  Mutiny,  11.473.521 

I 


omissory  notes,  1.  608,  itc. 

RHurrt  of  juror*,  II.  240 
8p«-cial  denuirrer.  Error,  II.  227 
Jevfails.  Judgment^  11.985 


Digitized  by  Google 


XXI 


English  Statutes. 


■ s. 

i.  0.' 

4. 3c  5. 

■ 

a.  6. 

s 7. 

s.  8. 

— ».  9 

. 10. 

— 

$.11. 

.A-  13. 

$.  14 

».  15 

s.  16.  . 

' — 

s.  17. 

— 1.  IS.&  |u. 

$.  2U 

f.  21. 

— 

t.  22. 

1 » 

a.  23. 

■ 

$.  24. 

■ 

a.  25. 

•*r.  19. 

Aun.  c.  5. 

6. 

♦8. 

*9. 

r.  I4.> 

i*.  by  9 Ann.  c 

.25.  S 

•18. 

■ ■ ■ - 

*94. 

•95. 

c.Si.s.  1.  to 4. Sc  7.  f 

— ». 

5.  6.  > 

* 6 .Inn.  c.  S 

e.  7.  t. 

1 to  3. 1 

. ■ - s. 

4 &.  5.  S 

- 

*23. 

• '>7. 

31.  9.  6.  ) 

/>.  by  10  Ann. 

c.  U.  ( 

♦34. 



*J5. 

7 Ann.  c.  5. 

12. 

18. 

19. 

*90. 

*91. 

95. 

$ .Ann.  c.  14. 
9 . Ann.  c.  5. 

19. 

•c.6.  t.  56. 

■' 

!■». 

■ — - 

16. 

20.  } 

. 9 { 

— 

23. 

10  Ann.  c.  2. 

15. 

o». 

Table  of  the  Statutes. 


. 

Irish  StatutM. 

1 Subject  matter.  Pages  where  found. 



a.  5. 

1 Warrant  of  attorney,  11.  282 

4 

St  5. 

' PVadrng  double  nsatter,  il.  225 



6. 

IVaf'C.  Kundiedors,  11.  235. 

7. 

) Appeal  of  lielonv,  S*c,  11. 1205. 

— 

8. 

Clause  of  view.  Dutrifiga>,  ii.  249 

» — 9. 

S.  10. 

. Atturuaieiit,  1.  514 

— 

n. 

j J>laior7  ptca.  Afidavit.  11.221 

19. 

& 13. 

iV  iuls  when  soiistii«i,  11.  996 

. 

u. 

5>ufH.'upaiive  wills,  1.  660 



15 

Fines  ami  recoveries,  1.577 

— 

16. 

Kiilry  tu  avoid  fine,  I.  572 



17. 

IJniitation.  Aciious,  11.  923 

. • • • 

, , 

Saianicns’  wag*.->,  li. 993-4 

— — 

16. 

Ha  l (yjod  assigned,  11.  206 



19. 

Warranty,  1.5^0 

1 23<in>.  3.  C.3I. 

90. 

Su6/>a/ta  upon  bills,  11.  351 
Costv.  bills  dianiiS-ed,  il.  370.  1 

0 Ann.c.  10.  ».  91. 

Kmii’s  debts.  Jeofaila,  li.  330 

■ 

a 22. 

Costs.  \t'r  t of  error.  11.283 

— 

s.  93. 

Act  ton  of  accnnnr,  12.  119 

• . . 

Apprentice,  1.395 

9 Ann.  c.  6* 

Union.  Scotland.  Con-nstHin  oalb,  1.  156 
Benefit  of  clergy,  11.  1216.  it  Ad, 

... 

ArtK’t«-s  of  uoioo.  Scotland,  1«  13  to  20. 

150.5 

... 

EKa;..,  11.  29-1.358. 

. • . 

, . 

Game,  11.  S94.  6 

6 Ann.c. 9.  8. Ann 

c.lO. 

Reci«iry  of  deeds,  ic.  !.  551-  11.1091. 

. 

. 

First  frit’la,  1.  168 

. 

. 

Irish  Forfettitn*$,  Ad. 

8 Ann.  e.  8. 

' • 

Reward  for  lakbig  burglars.  &c.  II.  U59 
Receiving  stolen  goods,  &rc.  11.  5b7,  991 

• • 

. 

Etect’oi  s.  Sco'land.  1.  19 

1 Ge  0.2.  c.  7. 

• • 

'I'reason,  11.  483.  548 

Pnrlintuent.  l>*tniay  of  the  ciown,  1. 55.  146 

of  tenant.,  lor  life  prosed,  1«  472 

, 

. 

Kleciion.  1 erm.  ScutUod.  1.  13j  f«'C.  83 

. . • . 

. . 

First  fruits,  1.  169 

2 Geo.  1.  c.  5. 

Ai'cidcntal  or  negl^cnt  (ire,  II.  120, 920 

Irish  forfeitures,  Ad, 

6 Ann.c. 2.  8. Ann.c. 10. 

Registry  of  deeds,  8cc.  I.  551.  II.  1091 

Nsfuial'zation,  I.  301 

1 Geo.  2 c.  23. 

2 Geo.  1.  C.6. 

• • 

Ambassadors’ privilege,  11.212,464 
Advowson,  1.  487.  11.  162 
Infant  triivtces,  11.  348 

6.Ann.c.2.  8. Ann 

c.lO. 

Registry  of  de^Is,  Ste,  I.  55*, JI.  1091 

...  • 

, , 

Tnaaon.  Scotland.  11.473.  1201 

9 \nn.  c.  $. 

• - 

Conntei  felting  com.  11  476  ' 

Remedks  for  rent.  11.  7.  8.  156,  3( '9 

, . 

Copyright,  1.  587  ' 

. * ■ 

• « 

KlectioQs.  Parhainetit,  1.  63 

41  Ann.  c.  5. 

Lotteries  unlawful,  il.803 

Ganung.  ChaJliuge  to  fight,  11.  660.  798. 

802 

19Gro.*3.c.  12. 

• • 

Assault,  privy  counsellor,  11.508 
yiaudamut.  3ho  xtttiranfVf  11.  176  9 ^ 

... 

. . 

Retumiiir  Otficer,  Ad. 

South-sea  company.  11.  1066 

6 Geo.  1.  c.  5* 

• • 

Came,  II.  B26.  838.852 
Dissenters.  Oaths,  11.391  - 

& 19  0*0  3. 

c.  8. 

Bankrupt,  1.616,  637 
Bargain  an4  sole  mroUsd,  I.  539 

90»aS.eJ.  1 dec 

.3.C8.. 

xxif  Tahh  of  ihe  Statutes. 


£o(i»b  Statutei. 

Irish  Statutes. 

Subject  iDatter.  Pagei  where  (bund. 

■ — •19. 

£l»*ction.  Paitiamunr,  1.  52 

— 23. 

35  Geo.  3.  c.  29- 

EIe<-tion.  Parliament,  1.25.74.88 

— *26.  5.  109. 

. . . . • • 

(./Jtteries.  lnsuran<'e,  11.  803 

12  Ann.  si.  1.  c.  7. 

9 Ann.  c.  6. 

llurglary,  Urceny,  11.  921.  997 

-IS. 

...  ... 

Puor.  I.  2S0 

•J2  Ann.  si.  2.  C*  6. 

. . . . • . 

Mortuaries.  I.  594 

12, 

1 Geo.  2.  c.  22. 

Curates,  ^mony,  I.S49.  11.512 

•U. 

2 Ann.  e.  6. 

Advowsons.  Papists,  I.  4S2 

16. 

5 Oeo.  2.  r.  7. 

Interest.  Usury,  1.605.  11.695. 

18.; 

P.  br  4 G«a  I . f . 12.  J 

GEORGE  1. 

4 Geo.  I.  c.  4. 

Wreck.  Plunder.  Sxhage,  11.  958  to  969 

1 C«>.  1.  ft.  2.  c.  4. 

* * * « • • 

Kaluralixatkm,  1.306 

3. 

S7Geo.3.  c.  15. 

Riot.  Malicious  nitchief,  11.618 

- 6. 

1 GCV.3.C.  21. 

Qitakersi  1'ithes.  Oa'hs.11.81 

■ •10. 

29  O™.  2.  c.  18. 

Fir»tfriii*».  I.  1«9.  350.  il  1 

13. 

• . • ... 

Onihs,  I.  289  to  299.  11.  53.  561 

■ •IS. 



Fish,  11.  877 

•c.  $5. } 
P,hj9  Oeo.  I.  c.  8.  $ 

• . . ... 

SeanwD.  Furgery,  II.  1088 

- 38. 

7 Geo.  3.  e.  3. 

Parliament.  Ouratioo,  1.  147. 

47. 

• • . ... 

Desertion.  Papists,  11.  546 

, 48. 

• • . ... 

Miselilef.  Larceny.  Trees,  11.  934.  k.AiL 

5s. 

• • • ... 

Klections.  rarhament,  1.  56 

3 Cm.  I.  e.  2.  >.  iO. 

• . . ... 

Dew  rtion,  11.  546. 

■ 1,  •7. 

• . • ... 

Sinking  fund.  I.  204 

■ . ■ •10. 

• . « ... 

'lentils.  Clergy,  1.  169 

12  Cm.  l.c.  4. 

SberifTs.  Reward.  Robbers,  I.  311  to  224 
11.  1161 

•4G«.l.  e.11. 

«G«.l.o.  12. 

Piracy.  Tbeftbnte.  ReoeWing  stolen  goods, 
I'ransporiation,  11.  465.  587.8,  1S20 

5 Geo.  I.  e.  4* 

Unlawful  cunrenticles,  II.  392 

8. 

Cui-porationa,  1.  423.4 
Pbor,  1.  9S0 

— - 13. 

AmeodiDent.  Jeofails.  Error,!!.  2B5.  8 

97. 

Seducing  artists,  11.  732 

•iQen.  I.c.4  8tll. 

S<iutb*sea  iwnisany.  Forgery,  IL  1066 

IS. 

MiachieL  Trees,  U.  934 

, . . VIS. 

South'Sea  bubUcs.  Assurance  company. 
Forgery,  11.  820.  1067 

^ *21. 

. . 4 ... 

Sheriffs.  Warraats.  Writs,  11.  5!'9 

.23.1 

...  ... 

Transportatioa.  Theftbote.  Reward  Rot>- 
bers,  itc.  11.  587.  1 137.  1220.  5 

s.  Il.i 

17  fc  ISfJeo.  3.  C.33. 

Mischief.  Manufactures,  11.  1021 

7 Geo.  1.  et.  l.c.  31. 

11  h 12  Qk<.  S.C.S, 

Bankrupts,  I.  642 

•8 Geo.  l.c.  2. 

• • • ... 

Lotteiies  uiilawtui,  11.  803 

- 8. 

...  ... 

Quakers’  alHrniatious,  1. 297. 11. 389.  563 

- 19. 

. • . ... 

(Same,  11.  856 

■ ■■  — *22. 

...  ... 

Forgery.  Public  funds,  11.  1068 

c.  »4.> 

Abr9Geft.9. 4.  98.  S 



Piracy , 11 . 466  to  460 

— 23. 

Recogniaance,  1.54^  II.  312 

•9  Gee.  1.  e.  7. 

Poor.  Jusliceaof  Peace,  1.  379.413. 

11.1129 

I....  ■■  *8. 

• • . « * • 

Naral  stores,  II.  515 

ill  ■■li^  *19. 

Foreigu  loUeriea.  11.817 

c.  3'i.  1 

P.hyy\  Qet>A.cM.  V 

Black  Act  KHIing  deer,  dec.  11,  694t  ScAd, 

M *U. 

Privileged  places,  II.  582 

. 99. 

. • • . • » 

Copyholds,  I.  578.  9. 

11  G«>.  l.c.  4. 

19 On, 2.  c.  12. 

Corporatiop  elecdoas.,  I.  428.  II.  ISO. 

12  Oeo.  1 . e.  29.  ; 

PrkUeged  pbeas.  If.  533. 

Attoraiest  Cotfut  ctm  causa*  Hail,  11. 31, 

/>,  bj31Q«o,2.e-3,  S 

1U0.I9« 

Digitized  by  Google 


Table  of  the  Statutei.  xxiii 


F.ngliih  Statutes. 


Irish  Statutes. 


.5  Oeo.  2.C.  18. 


10 

I8.| 

21 

26. 

23. 

32. 


■ ■ «33. 

GEORGK  ir.  ‘ 

1 1 Geo.  2.  ftt.  2 c.  \S. 

2 Geo.  2.C.  21. 

C.22. «.  13.  M 

J\  by  8 Oco.  2.  c.  21.  \ { 
r,  23.  { 

P,  by  30Geo  2.r.l9.  > 


c.  25.; 

P.  by9G^2.c.  18.  J 

•c.  33.  ».  8 y. 

3 Geo.  2.  c.  25.  > 

o.  2.  c.  3T.  J 
— *29. 

30. 


23  U 24Gpo.  3.  C.22. 
23  & 24  Geo.  3.  c.  22, 


27  Geo.  S.  c,  30. 
10C«r.  1.  9C.  2.  c.  19. 

25  Geo.  2.  c.  8-  s.  8. 

7 Geo.  2.  c.  5, 

35  Geo.  3.C.  29. 

3 Guo.  2.  t.  4. 


29  Geo.  9.  c.  6. 


5 Geo.  2.  c.  8. 

27  Geo.  3.  c.  27. 

1 1 Geo.  3.  c.  6. 
llAnn. r.2.  5Geo.2c.4. 
5 Geo.  2.  c.  10. 




c.  27.; 

r.by21  Geo.  2.  c.3-S 
c.  30.  ( 

P.by370eo.3.  c.134.  { 
o.  3:J.  ; 

P.by27Geo.2.  c.  16.  { 

€ Geo.  2.  r.  6. 

•I4,| 


I Oeo.  2.  c.  ]4. 


11  dc  19  Oeo.  3.  c.  8. 

27  Geo.  3 c.  50. 

n Gpo.  2.C.  6. 

11  Geo.  2 c.  6. 


21  Oeo.  2.e.  12. 

13  & 14  Geo.  3.  c. 
6 Ann  c.2  6 Ann.c. 


14. 

.10. 


II  Geo.  2.  c.  7. 


Sulg^'ct  matter.  Pages  where  fbvtid. 


.Vrti  Print,  II.  254 

Suitors’ money.  i Veeiy.  5 uith  if^a  & East 
India  bonds.  11.360  &v.  K'67.  IU92 
Suitors’ muoey.  II.  362 


MtschieT.  Narigable  ri\pr<,  11.1055 
Striking.  Pvisoumg.  Tiial»U.  116$. 

Mutual  deUi  set  off,  (I.  222. 

AUornies,  II.  14  to  31 

BnU-ry,  Ate,  I.  73.  89.  90.96.  102-3 
Perjury.  Larceny,  fuigery^  11.  608. 

954. 1044 

PsapT*.  Gaming,  11.275.  7j;3 
Oaths,  1.  291 

Juries,  11.233.  to  252.&>ld. 

Poor,  1.235 

Master  of  ih*  rolls,  II.  JG7 

Juries,  II.  234.  243 

Idiots.^  Lunatics  U.  34S 

Mediterraneaii  pass,  11.  1093 

Naturalisation.  1.  304 

Pleadiiigii,  Acc.  in  English,  11.223 

Landlord.  Tenant,  1. 467.535. U.  2.  13^, ko. 

Larceny.  Lead,  Are.  11.  951 

Justices  of  peaee,  1.242.7 

CertJorai/.  Recognizance,  11.1116  7 

Process  in  equity,  11.  351 

Aclioos  for  small  debt.s  II.  197 
Bankrupt,  I.  615.  to  653 

Mischief.  Katigable  rivers,  11.1036 

Pleadings,  kc.  in  Engit!>h,  11.  229 
ProcetJ.  Pleadings,  6:c.  11.  229 
Attomics,  II.  17 
Basiardt,  1.  415 
Lottcri<*s.  lii'^urance,  11.817 
Juries.  Mischief.  Ranks.  Hupbind<, 
11.2.42.  1018.  1054 
Shipowners.  Loss  of  goods,  II.  12U 
Mortgages,  1. 469.  11.  339 
Assault.  Roldtery,  II.  1002 
Forgery.  II.  10-V5 
Registry.  1.  551.  II.  1091 
Copyright.  Prints.  1.  5t^9 
Action  against  luindrcd,  II.  1150 

Mischief.  Navigable  ti«cr«,  11.1036 

Mutual  debts  set  off.  II.  222 
KJectiona.  Parliament,  1.7( 

Witchcraft.  Sorceiy,  II  444 
Oaths,  I.  291 
Foreign  service,  11.399 
Mortmain,  1. 510 
Bribery.  7’arliatr»enr,  1.  103. 


f The5  G<'o.  2.C.  33.  for  makiqg  this  act  (1  Qco.  2.  it.  2.  c.  It).}  inore  rffMttaS  b nude 
|r>rpctual  by  97  Geo<  2 c.  16. 


Digitized  by  Google 


iXlV 


Table  of  the  Statutes. 


£aglUb  Statutes. 


Irish  Statutes. 


I00eo.2.o.:i^.fc.*.3.6  i 
i»  by3lOeo.2.c.4?.  V 
s.lO.> 


♦ 13  G<k).  % C.3&  7. 


♦17. 

•18. 

19. 

CO. 

21. 


H Geo.  2.  c.  6. 

c.  n.s.  l.to.3.  \ 
t.  4 K-  5.  \ 
C.20  «.  1.  to  8.  I 
».9.{ 


’IdCeo.^.c.  13. 


22. 

2V. 

27. 

28. 


30. 

34. 


*\C  Geo.  2.C.  11. 


15. 

18. 

,30. 

31 


1 5 Gro.  2.  c.  8. 

...  *.  7.  i.-  8 

23  4c  24  Geo.  3.r.  46. 
2J  fie  24  Geo.  3.  c.  46. 

15  Cif0.2.c.  8.S.9. 

1.5  Geo.  2.  c.  S.  ».  10. 
25  Geo.  2.  c.  13.  s.  4. 
36  Oo.  3.  c.  38. 

1 1 OC0.3.C.  7. 


40  Geo.  3.C.19. 
13(>eo.  2.C.  8. 


13  G-o.  2.C.  ft. 

1 Gen.  2.  c.  24. 
n Geo.  2.C.5. 

28  Geo.  3.C.31. 

21  Cea  2.  c.  n. 

21  Si  22  Geo.  3.  c.  16. 


2>&c24  Geo.  3.C.  50. 


17  Geo. 


ieo.  2 c.  5.  ) 

32.  S 
*37  X 3ft. 
— *c.40.i.  10. 
rl3  Gm.2.  e.  IS. 

*20. 

27. 

U4. 

19  C*  o.  2.C.  21. 


SGc-o.  1.  c.  0. 

\ 15  X l6Gto.3.  c.  21. 
j 9 Geo.  3.  c.  6. 

I . ; ; 

j 35  Geo.  3.  c.  29. 

‘ 3 Geo.  3.  c 34. 


o^. 

*34? 

P.bv  43  Geo.  3.C.  137  S 
37. 

30. 
37. 

*44. 


'i.  c.  19. 


7 VV.  3.  c.  9. 

35  Geo.  3 r.  29. 

11  4<  12  Geo.  3.  c.  6. 


25  Geo.  2.  c.  8. 


Subject  matter.  Pag»a  where  found. 


Mischief.  Mines.  Batik-,.  Hop-lMTjds, 

II.  1008.  1029.  1UC>4 

Game,  II.  P52 

Papists.  I.  433.  491 

Di^lrtss  li»r  r-ni.  II.  2 to  10 

.4ttnijifT»»'nt.  I.  .514 

Kjectineiii,  II.  135 

T'C  and  occitpa'ion,  11.157 

Rent  appor'HMotl,  1.  4.‘»ti 

Keui.  Simmiary  r< nierl^.  11.  158 

OverhoMiitg  liiianis,  I.  468 
Dtslrosp.  Trespass,  II.  9 
Distreiis.  rieadiiig,  11.  10 
General  avowry,  II.  Ill 
Replevin  bonds  II.  lit) 

Riot.  Mischief,  torn,  !I.  636.  1017 
Privile|TP.  P:irliani»:nt,  II.  207 
.Attornks,  II.  15.  20-4-31.3 
Justices  of  jfaol  deliverv.  11.  4®.  4c  ,4tf. 
Gaming.  l»tteries,  See.  11.  804 
Poor.  Prisoners,  I.  226 
Naturalization,  I.  309.  382 
Navy.  Apprettti«*es,  I .'}9.5 
CfTtioraru  Slirriff?,  II.  192.  1116 
Gaming.  Horse  rat*es.  li.  8(*7.  818. 
Fh'Clion,*.  Parliament,  AH. 

M schief.  Collieries,  11.  1029 

Larceny.  Sheep,  4<c.  U.  978 

Judgment.  Nonsuit,  11.256 

Notice  of  trial,  11.2.57 

Craiimon  rtoiveries,  1.  .'»74 

OiYupant.  I)islrihuiit»ji,  1.50t» 

Embt'zzletneni*  Clerks,  11.925 

Parliament,  I.5C 

Justices  of  peace,  II.  1132 

Larceny,  Sic.  II.  935 

Treason.  Felony.  Com,  II.  477.  6.  489  »t> 

493. 

Marriajn  s of  Innatke,  I,  406  E 
Larceny.  Cattle.  II.  979 
Klecltoiis.  ITu  tiatiienl.  I,  73 
Convc  % jrat}<port»d.  II.  122.5 
Jnsiic»-s  of  peace,  II.  1133 
Sacroiin-nt.  Oillceis,  I.  293 
F.*cap4'.  Retcu',  II.  .*»84 
Vagi.'ints  II.  736.  767,  4rc. 

Justices  of  p'-acc.  II.  1133 
Poor,  I.  2S0 

Offences  rc*‘p*‘rtipe  kinz’-*  stores,  II.  515 
Parliamen  , 1.  22-6.  74.  80.  96.  101-2-3 
Justice  of  j>t*ace,  1.  242 
l.aneny.  L'tn-n,  4wo.  11.  997 
Piracy,  I.4ti9 
Gammy,  11,  794-9.  800-1 
t'ursiny  ami  sweariuz,  11.440 
Parliament,  I.  2.V  42.  70-4.  8l.  96.  104  5 
Bankrupts,  t.  641-3 

Smuggliug,  II.  672 

Assurance  policies,  I.  600 
Master.  Servant,  1.  391-5-6 
Impeachment.  Tteavon,  11.  1202 
.Ster  ffs,  ah. 

Naturulizatioi),  L 309 


Digitized  by  Google 


Table  of  the  Statutes. 


XXV 


£ag1f»h  Statut'  s. 


•c»p.  45. 
^2  fie;*.  ‘3.  c.  24. 

— — •30. 

•45*. 

•o.  46.  3 to '19.  3 

j.  34.  y 

» 36  Sc  37.  ) 

43  fjeo.  *3.  c.  1 1 . 


«r24  Geo.  2.  c.  1!. 

c.  18.  1 8c  2.  i 


Iruh  Sututen. 


e.  57.  «.  9 4c  10. 
25  Gro.  2.  c.  6. 

10. 


•c.  3fi. 

P.  by  2S  Geo.  3.c.lf».( 

s.  ll.j 

8.12. 


46  Geo.  *2.  c.  2. 


•27  Ge...  2.  c.  3. 


• 2B  Geo.  2.  c.  6. 


•29  Geo.  -St,  e.  n. 


31  Geo.  3.C.  18.  , 
25  Geo.  3.  c.  17. 


♦04. 

15. 
16 
•2U. 

12. 

19. 

19. 

■ 30. 

— *36. 

•30  Gto.  2.e.  24.8.1.  ? 

8.  14.  to  23.  ^ 
•31  Geo.  2.  c.  10. 

11. 

•22*. 

35. 

*41. 

*52  G-0.2-C.  14.8.  9. 

*28. 


< n 6i  lyGeo.S.c  45.  ) 
( 40  Ge«.  3.  c.  72.  > 

25  Oeo.  3.  c.  01. 

21  A;  22  Geo.  .3.  c.  48. 

17GI-0.2  c.  6. 

6 G<  o.  1.  c.  1. 


Syl-jfcl  matter.  Page*  where  found. 


U & I2Gp<*.  3.  c.  b. 
25  Geo.  2.  c.  11. 


21  5c  22  Geo.  3.«:.4fi. 
23  & *24  Geo.  3.C.  45. 


31  Geo.  0.  c.  17. 


3 0m0.r.  1C. 

‘23  fti  24  Gto,  3.  e.  48. 


3 Geo.  2.  e.  28, 
3 G**o.  ‘2.  c.  16, 


2"  Geo.  3.  e,  52. 
1 1 Am),  c.  3. 


26  Geo.  3.  c.  07. 


25  Geo.  3.  c.  37. 


37  Oec,  3.  c.  49. 


BrltKIishipy.  1.383 
Action  against  hurylrerl.  II.  1154 
United  Uredireii,  11.261 
Oovernnienf  of  iiavy.  1.  3S4 
Katiiralizali  iti.  1.  309. 

At rorutr».  II.  18  to  24 
Action  ngaifiot  htindivdi  II.  1154 
Qitaker>'  adiimation,  1.  297.  il.  261  6c  jitL 
Perjury,  U.  60$ 

Soluring  ar>ir«,  II.  7.34 
.Atlunms.  Ju^ctices,  II.  17.  1137 
Absent  ami  .onsent,  1.  323.  4. 

Clerks.  Kt.ioczzleuuiit,  li.9‘25 

Special  jurit«,  II.  251  ' 

I V«/‘rf.  Penal  ar.ljfms,  II.  235 
(’hnli>*ni;e.  Knight,  11.  257 
Xuti  /frtMi.  MkMhscx,  II  254 
.Alteration  tif  thes'.iie,  1.  404 
Action  aga  n>t  3iistice<i,  II.  146 
Izirceny.  Sliip.  Wharfs,  II.  99g 
M"  haelinai  leim,  11.  183 
Shcrids,  1.  210 
4.«cape  warrants.  11.  1137 
I*ankrnpt,  1.  635 
Wito'*!ises.  Wills,  1.582 
I.arccny.  !>■  .id  mint  s,  II.  953 
CAii‘  Qer>.  F<es,  I.  239 
AiteraiK^u  of  the  sul«,  1.  467 

Advtrrwmg:  reward  for  stolen  goods,  II.  59S 
Pro«**cntors*  expenses,  II.  1209  4* 

5‘ «firauts,  1 1.  773 
•Murder.  Execution,  II.  904 
lX)cent.  Aliens,  1. 438 
Game,  If.  856 

Justices  of  pr..ce,  I.  250 

Plmwlt  rine  wiecks,  Salvage,  II.  958.  964 

Jniilices  of  peace,  I.  247 

Mutriagc  .ict,  i.  402  to  4C9.  11.  749. 

1093 

Vagrant*!,  11.779 
Prt'*fvuioix^  expciiifs,  II.  1210 
Threaten:!  g letters,  II.  626 
•In^ticerof  {.eace,  1.  250 
JusticN  ft  of  peace,  II.  1134 
Mortuaries,  1.  594 
Game,  U.  625 
Game,  11.836 
Fore  "H  service,  II.  5l0 
Jurors.  Inferior  courts,  11.60 
Kereltiog  atrden  lead,  4ic.  II.  590 
Renewal.  Iyas<>.  Jufanls,  A-c.  II.  348 
0>tnm<»ns.  Trees,  I.  440.  II.  623.  936 
Swindling.  False  preteiK'es,  II.  1004 
.({anting,'  IJ.  795 
Seamen.  Fi  rgerv,  II.  lf*83 
Appientice.  S<  rvani,  I.  279.  D9l 
l-TecTioM.  J^arlumnm.  1.  30-lC‘2-S 
Fnr«erv',  II,  1044.  1068 
M:«lder.  lAriTtpy,  11.949 
Commons  enclotied,  1.440 
Fojgery,  II.  1(^91 

Gouis.  lusolvtais,  I.  226.  II.  295|  8ic« 


Digitized  by  Google 


XXVI 


Table  of  the  Statutes. 


English  Sututes. 

33  Geo,  2.  c.  20. 

■ •27-j 

GEORGE  III. 

•1  G O.3.C.  1. 

•ill 


•2  Goo.  3.C.  15. 


t,  Oeo.  3.  c,  13. 

S*  G«i.  3.  c.  16. 



— — •33. 

•SI 

•41. 

10  Geo  3.  c.  16.  ) 

J\  by  14  Gn).3.c.l5.  ^ 

IS 

^ 48. 

50 


1 1 Gto.  3.  c,  20. 


ICG  i^3.c.  11. 


13Gtf..  3.  e.2|. 


40. 

42. 

SO- 

21. 

94 

48 

2.V 

31 

32. 

33 

55. 

•58. 

•63. 

71. 

•7j. 


Subject  matter.  Pages  where  fottiKl. 


21  &22  Geo.  3.  c. 


35  Geo.  3.  c.  29. 


27  Geo.  3.  c.  30. 


175i  IS  Geo.  3.C. 
3 Geo.  3.  c.  34. 


Geu,  3.  e*  16, 


24  Geo. 


Geo.  2.C.  24. 


eu.  3.  c.  34. 


3.  c. 


Ann.  c.  3. 


93  Sc  24  Geo,  3.  c. 
13  ^ 14  Gco.  3.  c. 


50 


48. 


50. 


16. 


8 Ann.  c.  6. 

36  Gco.  3.  c.  5j. 


iUtiCtKMis.  I*arliaiiiem,  I.  64 
Ftsb,  11.  875.  8 


Civil  list.  Airgregate  fund,  1.  208 
Justices  of  peace.  OaiLs,  1.248 
Judges’ cuimniSHtuns,  I.  159 
Impressing  apprentices,  1.395 
Gaiuc,  11  8.50  6 
Naiuraliution,  I.  310 
Gaair*,  li.  851 

E'ections.  Parliament,  I.  43 
Seamens*  jx'tisious,  11.  1086 
Elections  Parliament,  1.  27 
Hec(>gniy.auces.  Estreats,  AiL 
MUchW.  Navigable  riT'Ts  II.  1038 
Infant  trustees,  .c.  11.  348 
Forgery.  Pubic  funds,  11.1069 
Rankrupt,  I.  616 

Mischi.  t.  Forgery.  Cambrick,  II.  1021.  Ad* 
Game.  Fish,  IE  843.  871 
Leases,  I.  521 

Post  office.  Emb«22lement,  II.  9£6 
CopybokJs.  Stamps,  1.679 
Appirotices.  J.  393*7 

larceny.  Mischief.  Trees,  U.  937. 951 

Copyholds  Stamps,  1.  679 

Earuetjy  Mischief.  Tr»*es,  11.937.950 

Oath  of  abjuration,  1.  289.  291.  6 

High  treason  Tnal,  11.  1202 

Jti'*tices  of  p are.  Oaths,  1.  24$ 

Justices  of  pt'ace,  1.  247 
Sheriffi.  Fees.  WJ. 

Copyright.  Prints,  1.  589 
Earcrn  y.  Post  1 1 . 925. 7. 955 
Army.  Ireland,  i.  377 
Pardon.  Traosportatino,  H.  1247 
IJmitatioQ.  King,  II.  171 

Riot.  Mschief,  11.636.  1007. 109|k  1030 

Forgery,  .^amro,  II.  U'83 
Poor,  1.230 

Larceny.  Mischkf.  Trees,  II.  939 


Elections.  Pcrltament,  I,  103.  to  122 
Larceny.  Dogs,  11.  pgg 
Receiving  stolen  jewels,  11.595 
Privilege.  Par!  ament,  IE  207 
Lunatics.  Lt’Hsvs  Renewal,  11.  349 
O'linieifeiliiigcinn,  II.  491 
EliCfions.  Paihatneiit,  1. 104tol2| 

Man  iages  royal,  1.  152 
Piracy.  Standing  mule,  II.  1197 
Vandutiws.  Owts,  11.  isi 
Burning,  Ore.  ships  of  war,  Arc.  II.  519 
Forgery.  Stamps,  II.  1079 
Naturalisation,  I.  3q4 
Naturali^tion,  1 310 
Escape  warrants,  11.1139.  1179 
(.arceny.  Mischief,  Turuips,  Are.  fl.  949 
LaiC'-ny.  Misnhief.  Trees,  lU  938 
Gamp,  JI.  852 
Gaols.  Clcrr'vmrn,  1. 227 
'Vitnessns.  OfiVnoes,  Ind-a,  II.  263.  H75 
Counterfeit  luooey.  II.  48S 
.Highways,  &c.  I.  257.  II.  1041 


Digitized  by  Google 


Table  of  the  Statutes. 


xxvii 


KnglUh  Statutes. 


Irish  Statutes. 


> cap.  79. 

80. 

*8-2,  I 

— «84.  I 

•l  iOeu.  3.C.  80. 

c.  48.  J 

P.  by  39  Gfo.3.  c.75.  { 
48. 


*49. 1 

P.  by  26  Geo.  3.C.91.  ) 


15  Geo.  3.  c.  30. 


59. 

59.1 

•79. 

84. 

98. 

39. 

•53. 


16  Geo.  3.  c.  30. 
•17  Geo.  3.  c.  21, 


26. 


P.  bv  27Geo. 


18  Geo.  3.C.  18. 


•c.30,{ 
.3.C.  16.  > 


•19  Geo.  3.C.  17. 


c.  74.  *.  1 &2.1 
In  force  tu  25  March,  > 
lBl3by46Goi.3.c.2S  S 
• s.  3 4 { 

P.  by  39  Geo.3.  c.45  { 
70./ 
46.  { 


P.  by  39  Geo.3.  c.46. 
*20Ort».  3.C.  17. 


81  Geo.  3.  C.49. 


f iGeo.  3.C.  40. 


Subject  matter.  Wges  where  fbund* 


83  & 84  Geo.  3.  c.  34. 


♦5J. 

57. 


47. 
60. 1 

44 

•40. 

•69. 

70. 


f3  Geo.  3.  c.  88. 


36. 

*53. 

•66. 

60. 

69. 


41. 

45. 

5«. 

•60. 

♦82. 

•S3. 

•70. 

B8. 


*24  Geo.  3.  st.  S.c.85. 


18  Edw.  4.  c.  8. 


Forgery.  BsmkofEng'and,  11.  1C58 
Game,  11.83^ 

CommoDS  enclosed,  8rr.  T.  440 
Ht'spitalf.  Battanis,  I.  417 
Highways.  TuropikMi.  I.  263.  11.  105? 

1 riaoners.  Fees,  XI.  1218 

light  coin  seizabie,  II.  507 
Insurance  upon  fives,  I.  603 
Private  madbeusef,  1.  190 

I Elections.  Parliament,  1.21-68 
Gaols,  1.  886 

Mortgages.  Interest.  I.  606 
Naturmlisatioo,  1.  306 
I Standaid  weight  of  coin,  II.  505 
‘ Weights  for  coin  stampfd,  11.507 
‘ Justices  of  peace,  1.  590 
j Copyright  of  authors,  1«  505 
Game,  11.  889 

Civil  list.  Aggregate  fund,  I.  809 
ADQuHiet  registered,  1.608 

Bills  and  notes,  I.  618 

Glebe  houses,  1.  331 
j Copyright.  Prnr«,  1.589 
I Fori^ry,  II.  1045 

Justices  of  peace.  Costs.  Pmafcutors* 

I expenses,  11.1)35.1809 

Poor  apprentices,  I.  880.  394 
Papists  ivlieved,  I.  490. 11.  480-1.  7 
Goveromeot  of  navy,  1.  304 
i Non-conformists  velirvcd,  II.  39^ 
Navigatkm  act  explain^.  I.  308 
Assaulting  revenue  i'flK'ers,  11.676 
19  80  Geo.  3.  c.  38.  i Inferior  coutts.  Special  bail.  F-rr^r,  11.61. 

100.  196.  890 

I Transportatlou,  11. 1881  • 


Burning  In  the  band,  fcc.  II.  1833 

JudgesModgings.  Assizes,  11.49 

I Elections.  Parliament,  I.  83.  89 
I Apprentices.  Pattards,  I.  394.417 
I Sunday  kept  holy,  II.  455 
Marriage  Act  dispensed  with,  1.409 
. Glrhe  houses,  1.338 
1 Larceny.  Copper,  &c,  II.  958 
I Receiving  itoleu  pewter,  &c.  II.  945 


;18< 


Geo.  2.  c.  10. 
eo.  3.  c.  34. 


24  Geo.  3.  c. 


^ Mischief.  Manufactures,  II.  1081 


45. 


i 1 1 Geo.  3.  c.  10.  ) 

I )5XcU.C«o.3.c.n.  4 


Elections.  Parliament,  I.  50 
Elections.  Parliament,  1. 57  • 

[ Ri'Ceivcrsof  stolen  goods,  II.  586 
5w^l^cing  artist,  11.735 
' Civil  list,  1.  809 
' Poor,  I.  080 
Ireland,  set  Ptefaet. 

I Actions.  Excise  bfflcerse^l.  141 
I Thieving  vag^ronds,  II.  770 
I Offonecs  in  India,  II.  1 175 

^ Elections.  Parliament,  I.  67 


Digitized  by  Google 


xxviii  Table  of  the  Statutes. 


Kngltsh  Statutes. 


*56.  *.  1 to  5. 

In  force  to 
Jftl.'JhyAeOeo. 
t5  G90.3.C.  18. 

— 55. 

■ *61. 

■ *80. 

U. 


•56  Geo.  3.C.31. 


f7  Oeo*  3.  r.  1 


•28  Oeo.  3.  c.  C8. 


*29  G’eo.  3.  c.  f 7. 
*30  Cieo.  3.C.  10. 


33. 

•60. 

86. 

100. 

n. 

•13. 

♦ 1 9. 

29. 

44. 

•45. 

Au. 

51. 

*55. 

id. 


31  O^?.  3.C.  3‘; 


3.S. 

48. 


3.  c.  ] » 


35. 
•46. 

il. 

— *55. 

*34. 

*45. 

46. 

*55. 

*57. 

*67. 

33Ge.  .3r.5.  5.  > 

/"•  by  3*  G«u3.c.i3.  \ 

13. 

30. 

•35. 

— 46. 

55. 

— 64. 
o.  67.  I 

r.  bv  41  G-<^.3.r.l9.  { 


*34  G«i.  .3.  c,  63. 


73. 


Irish  Statutes. 


23  & 24  Geo.  3.  c.  23. 
30  Geo.  3.  c.  32. 


38  Geo.  3.  c.  38. 

2 1 St  22  Geo.  .3.  c.  20. 


35  Geo.  3.  c.  29. 


27  Geo.  3.  c.  23. 


23  & 24  Geo.  3.  c. 
J3  Ce«N  3.  c.  34. 


36  Geo.  3.  c.  31. 

36  Geu.  S.  c.  19. 

33  Ocu.  3.  c.  23. 

37  Gco.*  3.  c.  27, 


38  Gcu.  3.  c.  2. 
33  Gei..  3.  c:.  43. 
33  G«>.  3.  c.  23. 


35Gtti.  3.C.  12. 


41 


Subject  matter.  Paj'c?  where  found. 


Kevenue  officer*,  II.  149.  6hl 
Forcery.  Stauips.  Plate,  II.  1096 
Ga<»N,  1.228.235 

C'oDticts  transported,  &c.  11.  1222-3.4,f 
1234 

Cnmfn'«'lnn  of  owe*’ and  fermmer^  II.  1103 
K njf’s  debts,  II.  323 

St-dticinp  ar'isis,  H.736  * 

Warrant  of  attorney,  11.282 
EKctious.  Parliament,  !•  70  2 3.81.  9S.9 
104.  115  6 6i  jid. 
S'nkinpfimd,  I.  Q('4  Sc  Afi. 
loipriscminunt  fur  I'na'l  *!rl>ts,  II.  62 
Ships  rejjtsii-nil,  I.  383-4 
6!ii{)Owu’-ri>.  L<>«s  oi  jurcods,  II.  120 

Eiociions.  Parliament,  1.44 
Lotteries  onlawful.  il.  809 
Jti>tiresof  |*eace,  11.1134 
Ciril  list,  t’onsolidatctl  riuul,  I.  206 
Ships.  Reyi«rtry.  Ireland.  Ad, 
Cumpelency  ofniinesses,  II.  259 
Limitation.  (Jefamation,  11.  1126 
Owhiijc,  Kxjwrtiitg  sheep,  8cc.  II.  671 
Apprenttcis.  Chimney  sweepers,  i.  393 
Jiislices  of  peace,  II.  1130 
Elections.  Parliatm-«r.  I.  105  to  126 
Mischief.  Mar.ufac:ure,  Jl.  1022 
Polic  es  ofinsarnuce,  1.  602 
GaoU.  G.-iolris,  1.230 
Sp«‘ftker  of  the  hniise  of  commons,  I.  58 
Elections.  Parliaineat,  1.23 
Jnd|tmttnt.  I'rens'm.  Women,  II.  1240 
Papists,  1.  298.  491.  11.  30.  53.  415.  421. 

2.  3.  7.  564  Ai  AtL 
Competent  «ttnesses,  II.  260 
Gaols.  Pfuitcnliar}*  houses,  II.  1234  & Ad. 
Fish.  11.879 

Klections.  Parliament,  I.  112 
Forgery.  Seamen,  II.  10S3 
Porcery.  Seanten,  II.  1084 
Idle  disorderly  |>u>ous,  II.  76S.  773-.7-7 
1213 

Justices  of  pence,  Ad, 

Sinking  fund,  1.  204  5c  Ad, 

Mas’.r-r,  Servant,  Ad, 

AppreoflcfS,  1.  396 

tt'crtrcRfn  infoimation,  II  177 
Lit>el.  General  verdict,  11.661 
Porpery.  Seaimii,  II.  1085 

Ins  dvent  debtors,  II.  295.  bt  Ad. 

Time  of  pos’iinc  acts  indorsed,  1.  144 

Forgery.  Public  stock,  11.1069 

IW,  i.  280 

Forfeited  estates,  1.187 

Friendly  *f>cietics.  HastanU,  ?.  2S0.  ^1. 

Jnstpces  of  peace,  11.1117.1132 

Elections.  Purlianicnt,  1.70 

Riot.  Mischief,  Slips,  &c.ll.1C3i 
Nar  'Cation  act  explained,  I.  3B3 
£2ecuous.  Paiiiastcot,  1.93>4 


Digitized  by\iOOgIe 


Table  of  the  Statutes, 


XXIX 


I'lJgIfih  Statu^f*. 


•35  Gni,  3.  c.  C6. 


^ v6  Cn-o.  3.  r,  7, 


3"  Geu.  3.C.  Q3, 

In  forre tol/^ug  igj 

fcy  *TG«i.S.8t.  l.c 


•23. 

59. 

83. 

90 


♦46. 
TO.  5 
814  V 
I.I5.S 

S5. 

122. 

123. 

126. 

127. 

•140 

143 


88  Geo.  3.  c.  52. 

. *t’9 

Tl. 

• •TS. 

•38  (Tfo.  3.  c.  17.  > 

I-«»cal  & per»4)ii;U  art  5 
39  Gen.  3.  c.  34. 

37. 

— 79. 

113. 

39  Goo.  3 St.  2.  c.  U. 
39  & 40  Geo.  3.C.  41. 

50. 


1 Irish  Statutes. 

Suliject  matter.  Pages  where  fooad* 

...  ... 

Htghwavs,  L 260 

. . • . ... 

[..'ludsand  rcnts<'f  crown,  L 174.  5. 

...  ... 

fleet  ions.  Pai^ia^Ilen^  I.  W5 

S7  Geo.  3.  c.  54. 

Larctny.  Forgery.  Public  stiirk. 

11.935.  1071 

...  ... 

Bigamy,  II.  752 

...  ... 

Pm.r.  Va8ab.ihd».  1.279. 11.777  k Ad. 

. . . ... 

Kxaminns  of  wi-iglits,  t:e.  11.  696 

. , , ... 

Treason,  11.470 

1 1 Goo.  3.  c.  7. 

Riot.  Miiu’hief.  Com,  11. 1013 

Ptx.r,  I.  280 

. . . ... 

rUctioos.  parliament,  I.  IH-# 

40  Geo.  3.  c,  27. 

Curates,  I.  34S  9.  35<l 

• . • . . . 

Truster  s.  Stock.  Anmiities,  II.  345 

Bank  of  Ktigland  nofCH,  1.  613 

Larceny.  Forg*  ry.  Pnbiic  s'oek.  11, 1071 

37  Goo.  3.  c.  40. 

Svductiuu  of  suidiers.  4:c.  11.521 



Irtsr.Ivents,  II.  209,300 

• . . ... 

Forgery.  Public  stock,  11.  1079 

27Geo.  3.C.  I3.s.61c7. 

Pniawful  oaths,  II.  522 

...  ... 

(’ounterfeiting  coin,  II.  492-3,  4ce. 

3S  C.;o.  3.  c.  30. 

Meeting  of  parliament,  1.  145^6 

• . . . . , 

Gcmirnment  of  navy,  I.  384 

S7  Gc-o.  3.  c.  46. 

Examiners  of  wc;gtiis,  II.  696 

. . . . . . 

Countir.s  of  cities,  dec.  Trial,  11.  215,  1189 

. . . ... 

J'»])urting  has**  coin.  II.  .M>4 



G'/ld  wares.  Stamp.  Forgery,  II.  1097 

— •T?. 

*88. 

* ' *H9. 

93. 

98. 

106.1 

•41  Geo.  3.  iUl.c.  9.  ( 


33  Geo 


33  Geo 
29  Goo 


3.  c.  7. 


3.  c.  29. 
2.C.  l(i. 


40  Geo.  3.  c.  38. 


Proprietorship  io  busts,  &c.  AA. 

I^ioter*  of  newspapers*  8cc.  AA, 
AclniiiistratioD*  I.  659 
Cast  plate  glass.  Forgery.  II.  10G8 
Game.  II.  850 

Treas'itis,  &c.  on  sea,  II.  1107 
Seditious  societies,  &e.  II.  644.  669 
Larceny.  Servants.  Clerks.  II.  924 
Judges  made  sert'-ants,  JI.  46 
Meeting  of  parliament,  1.  145 
Ijeas's.  Cleri*y.  Colleges,  1. 524 
Pills.  Note<,  Good  Friday,  1.  609 
Vagabonds.  Game,  II.  771 
Trust  monies.  Kntails,  11.346 
Coion.  In  land,  1.  15  to  18.  20.  66.  143,  7. 
150,  1,  4,  6.  201  to  208.  356,  7,  8. 

566.  11.43.53 
Stealing,  Ate.  Cnak,  11.993  1031 
Escheats.  Private  estate  of  king,  6<c.  1. 489 
£e  Ad.  11. 
Nnyal.  &c.  stores,  II.  516.  1087 
Tre»s<jn.  Tnal,  II.  1202 
'ustody  of  lunatics,  II.  1103,  8c  Ad. 
Trusts  for  accumulation  of  money,  I.  473 
Combination,  II.  705 


f Y' 


t 


/< 


Poor,  1.780L 


// 


O'  A t«pfUmnlal  lai!t  a',11  hr  ntjiimi,  rcr.rmg  la  thi  fagis  jahert  tuch  aftha  tlmluUt  in  Utk 
f'itlaUt,  at  are  tantair.ad  in  tht  AMenJa,  man  ie/aand  ; and  tuff  lying  aha  a fnt  mitaant. 


Digitized  by  Google 


XXX 


Table  oj  the  Statutes. 


Post  Union  Acts  or  Imperial  Statutes. 


C.  K!meani  th»t  th«  .Art  rxtnidi  to  the  I'nited  Kingdom.  O.  B.  Oreet  Brluiii.  K.  pjigland. 
K.  fc  W.  I'jiglud  and  Waka.  K.  iic.  SnglaiiJ,  Wales,  and  Ikrwick.  S.  Scotland,  and 
1.  lialand. 


Union  AcU* 

Their  extent. 

Subject  matter.  Pages  where  found. 

•41  Geo.  3.  It 

3.  c.  23. 

£.  . 

a a 

Pi>or»  I.  2R0 

24. 

G.  B. 

j R^ot.  Miscbirf.  Millft*  21.  636 

•38. 

G.  B 

1 Cttinbinatinn.  'IVages,  11.7)0 



32. 

UK. 

Electrons.  Parliair.cnt,  I.  .58 

- — 

57. 

VK. 

a • 

1 Forfrery.  Bankers,  11.  1047 



63. 

■U.  K. 

j X>.*cicsia»t»ei,  P.irl  aui»»nt,  I.  53 

- 

•79. 

K.  • 

a • 

1 Constables*  expenses,  1.  257 

F.  . 

— 

85. 

£.  . 

aTuitiees  of  peace.  Fines,  1.591 

e.  «0. 1. 

1 io4  ; 

L'.  K. 

a • 

Pro«  tS!»  for  king’s  delrcs,  |I.  3‘>0 

8a 

5 to  8.  > 

a • 

JV^rtesa  Orders.  Kugland.  Ireland,  11. 359 

a.9.S 

. 

Printed  statutes  erideoce.  II.  259 

_ 

•9t. 

G.  B. 

Forgery.  Excise,  II.  1C90 

lot. 1.23. 

U.K. 

Elections.  Parliament,  1.  65t 

— 

105. 

1.  fo 

s. 

Private  acts,  I.  145 

- 

107. 

U.  K. 

Copyright,  !.  584 

•109. 

B.  a 

Knctoiureof  commons,  I.  440.  II.  1008 

•43  Geo.  3-  c 

38. 

0.  B. 

Adulteration  of  beer.  Ad.  152 

•46. 

E.  . 

Poor,  I.  394 

X.  . 

- - 

62. 

K.  . 

FJeclioni.  Parliament,  1.  93 

•63. 

U.  K. 

Pr«r  office.  Forpery,  11.  1081 

. 

67. 

G.  B. 

S’ealing,  &c-  turnif^,  &c.  11.  949 

•68 

1.  . 

Yeunanry.  Ireland,  1.372 

- - 

•71. 

G.  B. 

Sinkinz  fund.  1. 2U4 

♦72. 

E.  . 

Miners.  Coniwnll.  Devon,  Ad.  23* 

•73. 

U.  K. 

.Apprentice^,  1.397 

-- 

•74. 

K.  a 

P'«r,  I.  260 

•81. 

G.  B. 

Post  oBlce.  Larceny,  11.  926.  955 

— 

G.  B. 

P.47  0ro.3.it.I.c.  I \ 

c.  85.  a.  1 to  5.  ) 

G.  B, 

« • 

Foreign  offences.  Trial,  11.  1176 

s.6.5 

a 

ActHins  against  officers,  11.  145 

_ ■ - t 

•90. 

E.  a 

Knylikh  militia,  I.  361 

JOfi. 

1.  a 

F.U^tions,  Parliament,  I.  126  to  139 

- 

107. 

r.  5tc 

• a 

Rum.,  II.  629.  833,  Ste. 

•116. 

G.  B. 

• a 

Land  tax.  Factious.  Forgerv,  I.  25.  XI.  1076 

119. 

O,  0. 

• ' a 

I/^tteries.  Gi.m'ng,  11.  815 

43  Geo.  3.  c.  15. 

G.  B. 

• a 

Convicts  1rnn<port^,  11.  1226 

. 

19. 

G.  B. 

• a 

Militia,  1.  363 

30. 

B.  &c 

Boinau  ca’holtci,  11.  423 

■ —a 

46. 

£.  & 

1. 

. 

Special  hail.  Costs.  Execution.  11.  209, 

5.  6.  274.  319 

— ■ ■ — 

•53. 

I.  • 

• a 

Au'milntinn  of  process.  II.  193 

■ - ■ ■ - 

t*55.i  V.  K. 

• a 

Defence  of  Ihr  r.^alm,  I.  376 

— 

58  1 

£ Ic 

I. 

• a 

Poison  ng.  Mo'der  ol  h.istn'ds-  S!ir>.nlng 

at.  S-abhini.  -Arson,  II.  903,  9.  9S0 


f This  act  in  force  during  the  present  host  ilitics  wilh  France. 


Digitized  by  Google 


Table  of  the  Statutes. 


XXXI 


Post  Union  AcU. 

Their  extent 

Subject  matter.  Pages  where  found. 

- — <cap.  59.  ^ K.  . 

Surveyora  of  brwtjse#,  I.  276.  7 

61. 

K.  . 

Wandering  soldiers,  Arc.  U.  769 

*74. 

0.  B. 

Elections.  Parhameot,  Wd.9 

75. 

F.  fo 

i. 

Lunatics.  Cbsncery.  11.  333 

c.  79.  a.  1 to  4.  ? 

L . 

casting  away,  foe.  ships,  foe.  11.  103} 

I.  i.  { 

Accessaries.  Trial,  11.1180 

Clergy  fanners,  resident,  1.  313,  3,  4. 

326.10  333 

86. 

I.  . 

Combination,  11.725 

— - •106. 

I.  . 

First  fruits.  Glehe-bunses,  I.34J 

109, 

E.  . 

Clergy  residence,  J.  312 

*110. 

IL  . 

Poor^  1.  280 

c.  113. 1.1  to  4.? 

E,  . 

Castng  avsy,  foe.  ships,  11.  1032 

a.  5 6.  ( 

Accessaries.  Trial,  11.  1179.1130 
Yeomanry.  Volunteers*  1.  373 

c.  139.  a.  1 6(3.) 

U.  K. 

Forgery,  11.  1064 

i.  3 to  9.  { 

. . 

Coimterfeiting  coin,  11. 501 

Corpus,  Whne»ats.  If.  100 

140. 

£.  . 

141. 

U.K. 

Actions  against  iusticea.  11. 145 

143. 

I.  . 

Actions  against  justices,  II.  148 

— *156. 

G.a 

Prtsage.  Butlerage,  1. 193 

■ *157. 

G.  B. 

Smuggling,  Ad,  tl6 

44  Geo,  3.  c,  43. 

U.  K. 

Deacons’  and  priests’  ordeng  1.  322 

■ 52. 

K.  . 

Htgbsrays.  Statute  duty,  1.  262 

— »14. 

0.  B. 

Yeomanry.  Great  Britain,  I.  970 

— - 71. 

U.  K. 

Dollars,  counterfeiting,  11.  496 

■ *77. 

E.  fcc 

Marriage  act  dispensed  with,  1. 409 

92. 

UK. 

Ficape  warrant,  11.  1140,  1179 

*9». 

G.  B. 

Stamps.  Forgery.  If.  1078 

102. 

X.  « 

I. 

Hobeai  corpus.  Xl^tness,  11.  101 

•45  G«o.3  c.  10. 

C.  B. 

QuaraDline,  IL  738,  1095 

— - 42. 

Notes,  foe.  under  'iOr.  1.  61 1 
Counterfeiting  t- keoi,  11,499 

— *43. 

Poet  roads,  1,  272 

- *54. 

K.  . 
i.  . 

Poor,  1.  280 

llectiooa.  Parliament,  1.  26.  31.  2.  7.  41. 

83  4 

— 66. 

0.  B. 

Larceny.  M'sehief,  IVees,  II.  940 

**na. 

w. 

r.  K. 
G.  B. 

Seamen.  Prize  liu,  11.  464,  1082 
Regifter.  Chancery,  11.  370 

— — 89. 

0.  B. 

Forgery,  11.  1045,  9,  foe. 

— c.  92. ) 

U.  K. 

Fat^ape  warrants.  Bail,  11.  1144, 

a.  3 fo  4.  S 

Criminal  process  tervod,  11.  1206 

— .111. 

1.  . 

County  dis  ensarit^,  I.  2S8 

— — ‘ISI. 

U.  K. 

Smuggling,  foe.  11.  686 

— 124.  s.  1-2  3.  > 

G.  B. 

Bankrupt.  1.617.  A. 

s.  4 to  9 . > 

• . 

Proretsling against  privileg’d  per&'>nf,II.956 

46  Geo.  3.  e.  37. 

U.K. 

Witnesses.  Questioiis  legal,  11<  260 

*45. 

K 6t 

I. 

Ordnance.  For,(ery,  11.  10S9 

54. 

U.K. 

. 

Trial  of  ofieiices  upon  sea,  Ad.  133 

*60. 

. *64. 

1.  . 

Clergy.  Boulter*i  legacy.  Ad.  11 
Warrants  of  attorn'  y.  Forgery,  11.  282 

1083 

*69. 

— *75. 

U.K. 
E.  . 

Personating  soldiers,  foe.  11. 1087 
Excise.  Forgery,  11.  1089 

p - tTd. 

£.  . 

• 

Staoips.  Forgery.  11.  1089 

4 Ja  force  tinlil  6 months  after  peace  with  Fruee« 

^ Some  claosei  of  this  act  (45  Oeo*  3*  c.  '<}•)  are  perpetual,  and  others  ipcciaDy  coolinued 
hy  5. 1C3. 


Digitized  by  Googic 


I 


xxxii  Table  of  the  Sinlutex. 


Union 

Acir.  j 

1 

Their  extent.  j 

Subjf^it  niatier.  r.ges  where  found. 



K.  . . 

eutlcia*.,  I-  193 

*83. 

K.  . 

Pi,«Ioffiie.  Vorgery,  J:!.  126 

*•30. 

K.  . 

!>  fence  of  the  realm,  I.  373 



*94. 

I.  . 

Prsaije.  Bntl<ni«e,  1.193 

i. 

*95. 

I.  . 

II„S|,  lals.  I.  28,5  8 

*06. 

I.  . 

Ri>ad‘>.  Oieilreis,  1.266 

*9g. 

G.  B.  . 

Qimrantine.  Foreerr,  11.  t'''93 

r - 

Rfvimif,  II.  143-9-1.50.  691.  1 129 

■ 

( hanlabledunaMfMis,  ScliooU,  11.336 

G.  B.  . 

V‘-omamy,  I.  370 

- 

•134. 

1,  . 

post  roads,  I.  267 

, 

135. 

r.  K.  . 

Bankrupts,  I.  642-3-4.633 

•142. 

G B.  . 

.8,irvfv.,r  G,  Wi.'a!*.  Vi.rgny,  II.  lOSO 



•130.  j 

G.  B.  . 

Cui^toms.  Forgery,  11-  1089 

47  G«o.  3. 

l.c.l. 

r.  K.  . 

Elections.  Parliameut,  I.  118. 

14. 

I.  . 

FJeciious.  Paiiiaiuenl,  1.  Iu3.  I2T,  9. 

135,  1,  9. 

— 

43. 1 

T.  . 

S -rvan’s’  wages,  I.  390 

41  Geo.  3.  St. 

2.  e.  S 

U.  K.  . 

Copyhold.  R«covery,  I.  580 

1.  . 

••24. 

E.  . 

K ne.  Que<ii>.  Alienation,  Aii-  42 

■ 

40. 

U.  K.  . 

Sti  Is.  Equity.  Privileged  persons,  ll.  331* 

_ 

•30. 

I.  . 

Ffpspitals,  I.  287 

- 

54. 1 

Id  force  to  20th  June,  ^ 

1.  . 

1812AC.  byjOGeo.3.  T 

*.  IC9. 

J 

_ 

•39. 

E.  . 

, . 

P«>st  < ffice.  Forgery,  1 17 



n,6. 1 V.  K.  . 

S nuggling,  II.  6S7 



•1i. 

C.  B.  . 

Milil'a,  1.  364 

. 

74. 

U.  K.  . 

'rradeih’ heirs,  dev'sees,  II.  337  ■ 

*48  Glo.  3.  c 

. 1. 

U.  1).  . 

FA''h»  qmT  liiMs.  Forg'ry,  Jl.  1:.74 

31. 

I.  . . 

47. 

I.  . . 

t'nmaMon  against  king,  11.  171 



3S.  1 

G.  B.  . 

Imlh'tment.  fee.  Pn>ce8s,  .4rf.  76-137-8 

s.  3.  { 

... 

Bair. bond  assigned,  11.331 

•65. 

I.  . . 

Glehes,  &c.  First  Fruits,  1.  341 

- . 

•66. 

I.  . . 

, , ■ 

Clergy.  Kes'dohre,  I,  330 

•73. 

E.  . . 

Lease*  of  crown  land?*,  I.  173 

•76. 

V.  K.  . 

l/ians.  Forcery,  If.  1075 



•82. 

J.  . . 

Kxiitse.  Forger^',  11.  1090 

94. 

E.  . . 

Negociatinn  of  sinail  notes,  6cc.  1.  60F. 

F.  . . 

Game,  U.  826 

’ 

*9G. 

E & W. 

Any^uin  for  lunatirs,  I.  191 

106. 

r.  K.  . 

* , 

('ontinning  acts,  /jV.  10 

•111. 

K . . 

l.)>cal  mihiia,  1.  371 



1'23. 

E,  bic.  . 

Ex»ciuion.  Insolvents,  II.  307 



•127. 

K,  *fc.  . 

Marri.age  act  ilisprosed  wiili,  1.  409 

129. 

K.  . . 

Sicaliug  from  person,  11.  999 

In  force  to  30  June,> 

G.  B.  . 

Sakage,  II.  967 

1815,  Stf, 

) 

•139. 

U.  K.  . 

Lottery.  Insorance.  Forgery,  II.  811. 1077 



•142. 

G.  U<  . 

Animitie-.  Furg.ry,  11.  lil25 

144. 

£•  . . 

Jjircenv.  Oysters,  II.  881  * 

*149. 

G.  B.  . 

Slumps.  Forgeiy,  II.  1079 

6. 

G.  B.  . 

Ins<»lvent  di'btors,  Art.  82 

13. 

I.  . . 

Forgery.  Bank  notes,  4.C.  Ad.  12% 

_ 

QS. 

E.  . . 

Atiornies,  Art.  36. 

. 

•33. 

U.  K.  . 

Navy  pensions.  l urgery,  ..^d.  127 



•40. 

G.  n.  , 

Militia  local.  Ad.  26 

— 

41. 

U.K.  . 

» • 

Brilisb  ships,  yld.28 

Di 


lb 


Table  of  the  Slatuten.  ' xxxiii 


Puat  Union  Acts* 

'llicir  extent.  j 

Subject  matter.  Page*  where  foutKl. 

- 

•cap.  45. 

U. 

Mariiieu’  half  pay.  Fotgery,  ^d.  126 

•53. 

G.  B. 

Militia,  j4d.  23 

•57. 

I.  . 

AUnlteiatioii  >>f  beer,  jfd.  153 

68. 

. K.  . 

• . 

RasUrdv,  yfd.  33 

♦.SI 

G.  « 

. • 

5^unpa,  Paper.  Forgery,  yfd.  129 

♦sn 

1.  . 

Forfeited  recognixanecs,  /Trf.  129 



•s4. 

J.  . 

Roads.  Iieland,  Ad  l5tulB 

91. 

F,  , 

Justices  of  assU*i  Ad.  61 

- - 

•101. 

I.  . 

Fees.  Pria->ner*.  Ciril  bdia.  Ad. 

•103. 

1. 

Churches.  Glelw  hi>t!Srf,  1 1 

•108. 

G . 

Navv.  Forgery,  Ad.  126 

— 

♦113. 

G.  B. 

V'olunteeri.  Forgery,  Ad.  127 

- - _ 

•116. 

I.  . 

Rerenue  ct  romissioriers.  Ad,  136 

118. 

u.  K. 

Seals  in  parliament,  Ad.  7 

- 

•lao 

X.  . 

Militia,  M.  S3 

— 

131. 

E.  & 

1. 

Pankrupis,  Ad,  48  to  56 

•122.) 

In  force  tii  f U June.  > 

E.  fitr 

Salvage,  M.  119-3 

1816. 



•124. 

E.  . 

Poor.  Vagraola,  Ad.  18 

126. 

r.  K. 

Sale  of  offices,  Ad.  36  to  41 

•50  Geo.  3.  c 

29. 

I.  . 

RoaiN.  Ireland,  Ad,  17 

30. 

1.  . 

. 

Fees  r»f  coTonera,  Ad.  15 

47. 

I.  . 

IntoUvnt  debtors.  Ad.  83 

— 

•49. 

G.  B. 

Poor.  Ad.  18 

*5u. 

E-  . 

Poor,  Ad.  18 



!i\. 

G.  B. 

. 

Itastardy,  Ad,  S3 

- 

*5% 

G.  R. 

Poor,  Ad,  18 

- - 

59. 

U.  K. 

• . 

Larceny.  )*ublic  money,  Ad.  121 

•65. 

F.  . 

Surveyor.  Woods,  Forgery,  Ad.  12f 



*7.3. 

c.u. 

Baking  on  Sunday,  Ad.  87 

• 101. 

1.  . 

Prisage.  Butlerage,  Ad.  12 

— 103  8.  K to  4.  ) 

I.  . 

Administering  unlawful  oaihs.  Ad.  99 

- 1 

5 6c6.  C 

1.  . 

Witneiset  roalined,  tte.  Ad.  103 

7 to  10.  S 

I.  . 

Kxaminiog  suspected  persons.  Ad.  104 

— 

•103 

I.  . 

Piisuos.  Gaolers,  5<c.  Ad,  15 

■ luy  > 

In  frrce  to  20  JuDe> 

1.  . 

Arms  sct,ai^d.  99  to  103 

1813. 

1 

+ •51  Om).  3. 

c.  8. 

U.  K. 

Mutiny  act.  Army,  Ad.  27.  30 

t*9. 

r.  K. 

Mutinv  act.  Navy,  Ad.  29.  31 



•15. 

Q.  B. 

Ixtans.  Forgery,  Ad.  125 

• 16. 

0.  B. 

Annuities.  Forgery,  Ad.  125 

30. 

G.  B. 

Militia.  .Apprentices,  Ad.  31 

- 

•83. 

1.  . 

Iy»an.  F'Tgcrv,  Ad.  125 

•23. 

U.K. 

Slave  trade.  Felony,  Ad.  Ill 

•96. 

G.  B. 

• • 

ty>An.  Forgery,  Ad,  125 

•30. 

1.  . 

. . 

Militia,  Ad,  36 

37. 

U.  K. 

Lunatics.  Marriage,  Ad.  31 

•AH. 

I.  . 

Embezxlenienl.  Cleiks,  iSre.  Ad.  119 

J.  . 

(aiirceny.  Bleaching  grounds,  Ad.  124 

41. 

G.  B. 

I^roeny.  Bleaching  grounds,  Ad.  123 

•49. 

G.  D. 

Annu  tics.  Forgery,  Ad.  125 

51. 

I.  . 

Prisage.  Butlerage,  Ad.  12 

♦61. 

G.  P. 

. » 

War  taxes.  Forgery,  Ad.  125 

•63. 

Convicts.  Hard  labour.  Ad,  149 

Seditious  printers,  Ad.  113 

77. 

Elections.  Parliament.  Ad,  3 to  7 

. 

•79. 

E.  . 

Lunatic  asylum.  Ad.  11.35 

80. 

0.  B. 

Parish  apprentices,  Ad.  30 

99. 

G.  P. 

Land  tax.  Elections,  Ad.  3. 

— 

100. 

G.  B. 

Trials.  Coumtes  of  cities,  Itc.  Ad.  142 

•f-  TIicm  rnutinj  act!  arain  furce  iu  Great  Britaio  to  35  March  1813  3 an4  10  IrtlanJj  t« 


Digitized  by  Googic 


xxxiv 


{Supplemental  Table 


P««t  t’oioa  Acts. 

Their  extent. 

Subject  natter.  Pejtet  where  found. 

no. 

»?.  K 

Counterfeiting  t'>kens>  89 

•\\3 

U.  K 

Lottery  art,  Aii,\5 

•H4. 

K 

Miners.  Coniwail.  !>%'0r,  Ad  .99 

— ^ 113. 

K Ic  1.  ... 

Chnrehes.  Glebe*,  Ad.  22 

*11*. 

U.  K.  . ... 

Miline  interi'hange,  Ad, 25 

It  • 

Gats**,  Ad.  1 19 

In  force  to  1 NoV.  > 
1816,  &c.  ^ \ 

E,  t.c 

Pr^cesn.  Special  bail,  Ad.  73 

In  forre  to  23  Merch,  > 

G.B 

Depreeni^g  l>auk  u'Wea,  Ad.  92 

1912.  ) 

* 

A 

SUPPLEMENTAL  TABLE 


or  ... 

Clje  €nsli«!)  Statutes’ 

CONTAINED  IN  THE  ADDENDA, 

REFERRING  TO  THE  PAGES  WHERE  THEY  MAY  BE  FOUND. 


§ ThuM  marked  thui  were  omitted  io  the  first  Ublt. 


9H^d.  3.  e.  ia&  13. 

. ..  c.  Qfl. 
fiDHen.  3.  c.  1. 

— c.  8. 

52  Heo.  3.  c.  V. 

e.  U. 

I c.  16. 

■ e.  22. 

■ ■ ■ ' c.  25. 

■ - — §c.  28. 
63LUw.  1.  e.  8. 

Sc,  16. 

■ c.  41. 

C.45. 

C.46. 

€.49. 

§4  £dw.  1.  It.  3.C*  1 & 2. 


AJdenJet  p.  61 

17 

66 

— 41 

59 

78 

70 

2 

—  133 

73 

36 

_ *71 

70 

^ 66 

— . 42 


C Kdw.  1.  c.  6. 

Lsikis.  itei.  Clone.  6 Sdw.  1, 

13  Edw.  l.tt.  I.c.  9. 

■ c.  15. 

|17  Rdw.  I.  c.  7. 

20  Rdw.  I.  It.  3. 

§28  Edw.  1.  ft.  3‘  C.  6. 

c.  10. 

c.  13. 

9 Edw.  2.  ft.  1.  e.6. 

c.  13: 

e.14. 

12  >dw.  2.  It.  I.  c.  5. 

17  Edw.  2.  ft.  I.c  14. 

18  K<1».2. 

1 lUw.3.  It.  I.c.  3. 


Adden/ta  p.  65 

66 

66 

76 

60 

— 64 

60 

— 95 

— 71 

71 

— — 63 

— 19 

— 19 

■ 150 

135 


C-r  -xib  ■ |<H'ylc 


Supplemental  Table. 


2 KcJw  3. 


9 FxIm 


Si  hU;*.  S>  »*.  4.  c*  1> 
54  F.d«r.  :3.  €•  ]6. 

37  Ww.  3.  c.^. 

I Kic>  2.  e«  2. 

|2  Rie.  2.  ,t.  2.C.  1. 

9 }l  c.  2,  <*.  3. 

13  R e.  2.  St.  1.  c.  17. 
15  ({•€.  2.  c.  19. 

1£  Kic.  2.  c.  2. 

17  Ric.  2.C.  10. 

1 Hen.  4.  c.  8. 

2 H»’n,  4.C.  7. 

'4  Het).  4.  c.  23. 

5 Hfii.  4.  c.  8. 

9 H-  n.  4.  c.*5. 

8 Heq.6.  c.  26* 

9 Heo.  6.  c.  4. 

10  H*n.  6. 0.4. 

IK  Hen.  6.  c»  9, 

50  Hen.  t>.c«  9. 

31  Hen.  6.  c.  9. 

1 Rjc.  n.  c.  2. 

1 Hen.  7.  c.  4« 

3 Hen.  7.  c.  1.  i.  J. 
n Hea.7.c.  i. 

51  Hen.  8.  c,  3. 

95  Hen.  8.  c.  3.  «.  3* 
27  Hen.  ».  c.  4. 

35  Hen.  8.c.  3. 

3 &4  &lw.  6.C.  1. 

5 & 6 lUlw.  c.  10. 

F ■ ■ c.  U.*.  11. 


st.  2.  c.  8. 

p.7S 

c.  4. 

14 

c,  n. 

60 

c.  17. 

€4 

c.  n. 

144 

c.  12. 

73 

c.  13. 

■ 

72 

c.  14. 

1 - .1  T 

153 

;t.  l.c.  3. 

. 1 . 

69 

.It.  1.  c.  14. 



43 

1.  it.  1. 

— 

143 

, jit.  2.  c.  5, 



143 

c.  1 At  2. 

61 

c.  4 & 5. 

152 

19*60 

46 

71 

2 

19 

79 

64 

2 

2 

- 134 

- 65 
73 

- 79 

- 77 

- 106 

- 63 

- 65 

- 72 

- 152 

- 72  . 

- 72 

- 145 

- 66 
- 2 

- 136 
• 1 

- 88 

- 77 

- Ul 

- 130 

- U 

- 135 

- 142 

» 94 


5 2fiz.  C.5.  i.6ftrl! 

— M c.  10, 

1 Jmc.  1.  c 5. 

c.  10. 

21  Jac.  l.c  3.  s.  1 & 3. 

16  Car.  I.  C.20. 
near.  2.C.6. 

19C-ar.  2.  c.  5. 

§3  ■'V.  Jc  5?.  c.  9.  I.  3. 

4 bt  5 VV.  k M.  c.  22-  ».  4. 
H6c9\V.  3.  c.  11.  *.2, 

— — 0.  26.  ».  8. 

§c.  27.  s.  13. 

n &12W.  3.  c,  7. 

I'Ano.  It.  l.c.  31 
4 1 .-U)R.  t).  2.  c.  6.  s.  2 3. 

5 Ann.  c.  6.  s.  2 Sc  3. 

— — c.  25. 

6 Ann.  c«  34. 

9 Ann.  c.  2o4.  s 8.  ^ 

1 Gihk  1.  tt.  2.  c.  4s.i.  4. 

^4  Geo.  1.  c.  1 1.  s.  9. 

9 Geo.  l.c.  22.  i.  11. 

3 Geo  2. 0.  25.  20. 

12  Geo.  2.  O.  27. 

19  Geo.  2.  C.28.  I.  13. 

20  Geo.  2.  C.  37. 

22  G/»o.  2.  r.  46.  a.  39. 

26  Geo.  2.  c.  36.  «.  13  & 14. 

4 Geo.  3>  c/IO. 

C.  37.  4.  15. 

7 Geo.  3.  c.  29. 

25  Geo.  3.  v.  94.  §.  6. 

Vt)  Qeo.3.c.  31. ».  21. 

27  Geo.  3.  c.  19.  i.  1. 

3.1  Ge>.  3.C.  32  4.23. 

c.  46.  %.  15. 

32  Geo.  3.  c.  43. 

T*  ^ 

■ ■ — c.  56. 

33  Geo.  3 c.  5.  9.  4 8c  5. 
c.  54. 1.  25. 

55  Geo.  3.  ,c.  lOlf.  1.  6, 
38Ge«>.  3.  c.  71. 

39  Ac  40  Geo.  3 p.  88. 
— c.  94.^.  1 &2. 


XXXV 

AiMnd*  p.  28 


— 95 

— 95 

3 

2 

— 78 

64 

142 

143 

79 

— 89 

63 

-181-2.3. 

— 151 

— HO 

— 148 
151 

— 151 

10 

124 

133 

119 

145 

~ 134 
4 

— 14 

78 

— 95 
146 

128 

86 

— 9 
^ 126 

28 

151 

— 14 
— ► 130 

126 

28 

82 

35 

35 

46 

106 

-r-  11 

— 


Digitized  by  Google 


A 


’T 


TA  B L E 

OF 

Cj)e  Jrtol)  gitatutes, 

^•c.  ^c.  fJ-C. 


Irhh  St3tnic». 


euwaku 

11. 

3 EJw.  s.  c. 

5. 

HENRY  VI. 

7 Hen.  6. 

18  Het).  6.  r.  1. 

2. 

— 

3. 

■ - ■ . 

4.  1 

25  Hen.  6.  c.  3. 

7, 

, - 

8 

28  Hen.  6.  c.  2. 

3. 

— 

4. 

35  Hen.  G.  «.  1. 

2. 

,3.1Hen.G.  C.-1. 

3G  H.n.  G.  c.  1. 

37  Hen.  6. 

38  Hen.  6. 

EDWARD  IV. 

3£dw.  4'C.  1. 

2. 

■ ■ 1 ■ 

3. 

»i  Edw.  4.  c.  1. 

3. 

•5. 

7 Fi  ».  4 r.  9. 

3. 

- 

4. 

$ Edw.4.  c.  1. 

2. 

IS  Fcl«.  4 c.  1. 

2. 

HENtlY 

VII. 

10  Hen.  7.  c.  3. 

4. 

— '.T 

5. 

English  .SMtutfs. 


27  Eliz.  c.  7. 


18  Hen.  C.  c.  1. 


Sal  jeci  BiaUer.  P»g«f  where  foun^. 


, Feoffnunt.  Forfeiture,  /rf.  I5l 

. Justices  assize,  il>  47 


Jururs’  addiikms,  II*  037 
Knichih  statnies,  I.  187  v>fie  Preface. 
Cooonck.  Trta»m,  11*  471 
Free  (quarters.  Treason,  11.471 
Proteetnms,  11.214 
Katortion,  96 
Labourers.  Idlenm.  11.  73.‘> 
Amercements.  Lords,  Ad.  7B 
Informatmo.  Recognizance,  il.  11^5 
Homicide  jnstifiable,  11.901 
Privik  fe.  OfBcers  of  courts,  Ad»  60 
Proeisars,  11.  531 
Coroner^  inquests,  I.  238 
Exigents.  Outlawry,  Ad.  143 
Clergr.  ResWet>ce,  1.331 
Palmts  dated,  1.566 
Officers  of  exchequer,  II.  39 


• Privil^e.  ParltameDt,  11.  208 

. Attornirt,  II.  29 

• Clipped  mrmey,  11.  4SS 

. Vses,  1.  537 

. Eoglisb  habit,  &c.  11.  792 

. Cunstabli-s,  1*252 

, . ProTtfors,  11.'531 

• Pruvisors,  II.  532 

. Court  of  common  pleas,  II . 31 

. English  statutes,  vide  i^^ace, 

• Regrstors  of  com,  11. 102 

. Distresses  apprsised,  11.  4 

• Kleciloos.  ^rliament,  1.62  * 

. ReceiTing  rebels.  Treason,  11,4^1 

• Parliamtot,  vide  Pfe/aee* 

0 ProTisors,  11«  532 


Diri 


Table  of  the  Statutes.  xxxvii 


Irish  Slalutcfl. 


EoglUh  Statute*. 


Sdbjfct  matter.  pjget  where  found. 


cjp.  6. 

'J. 

•9. 

*10. 

II. 


Mamienauce,  lI.OUQ 
Oirp<»raii<<n4t.  Frermcru  Byc-Uvr»,  1. 
Constables,  1.  2^2 
Militai  V force,  i.  360 
Hue  and  cry.  Murder.  Amends,  H.  1135 
Ub9 


24  Hen.  7. 


12.  . 

13.  . 

20.  . 

r 


Kcefnng  ordnanee,  Ac.  H.  659 
Sr  rriitg  Irisliry.  Treason,  II.  4TI 
Maintenance,  11.  603 
Fngltsh  statiitif,  tule  Prepare. 
Engliab  statutes,  vttU  hrefacc. 


HENRY  VIII. 

13  Hen.  8.  c.  1. 


26  Hen.  8.c.  1. 
28  Hen.  8.  c.  2* 


33  Hen.  8.  st.  1.  e.  l< 


/*.  by  U Eliz.i 


♦5. 

7. 

♦8. 

10. 

13. 

♦ 14. 
•15. 
•16. 

la; 

• 19. 

21. 

22. 

24. 


33  Hen.  8.  St.  2.  c.  1. 

c.  3. 

/’.by  1 1 Eliz.sU  1 .c.  5. 
■ a.  S. 


5 25  Hen.  8.  c.  22. 
} 28  Hen.  8.  c.  7. 
26  Hcd.  8.  c.  1. 

26  Hrn.  6.  c.  3. 

21  Hen.  8.  c.  11. 
5 El  X.  c.  1. 

26  Hen.  8.  c.  3. 

27  Hen.  8.  c.28. 
21  Hen.  8.  c.  5. 
25  lien.  8.  c,  21. 


21  llc-n.  8.  c.  C« 

21  Hen.  8.  c.  7. 
32  Hen.  8.  c.  38. 
21  Hen.  8.  c.  19. 


^31 


Hen.  8.  c.  1 . 

^ 32  Hen.  8.  c.  32. 
21  Hen.  8.  c.  15. 
32  Hen.  8.  c.  7. 

7 Hen.  8.  c.  4. 


32  Hen.  8.  c.  30. 


31  Hen.  8.  c.  13. 


flnming  of  corn,  Ar.  11,471 
Jurors.  .4itaint,  11.279 
Lexers  of  com,  11.786 

Marriages,  1.  403 

King  head  of  tljc  { hiirrh,  I.  164 

Treason,  11.471-2.  U71-4.  1242 

First  fruits,  1.  166 

Restitution.  Felons,  II.  1213-4 

Canons.  Foreign  jurisdiction,  I.  185. 11.542 

Tweiitietli  pait,  1.  167 

£og*Ub  Language.  Schooh.  Ac.  20 

Monasleri<  s dissolved,  1.319 

Admipislrati'in.  Probate,  1.  653,  Ac. 

First  fruits.  Dispensations,  Ar.  I.  174. 

313.  427.  11.554 

lioiitation.  Penal  artions,  IT.  117 
Lciertrof  coni.  Itlieoeb*.  11.786 
Idleness.  Children,  II.  7H5 
IVeason.  King's  title,  11.473 
Platui  in  Rss'ze,  AH.il 
('oni.'inKuini’y.  (.’hallenge,  II.  25S 
Servants  enjl>i-t7‘jng,  II.  923*4 
Ma/rtages,  1.  402 

Replevin.  Pleading.  Costs,  11*  111-2 
Servants*  wages,  1.  390 

Joint-tenants,  Ac.  Paitition,  I.  475 

Falsifying  recorerics.  1.577 
Tithes,  I.  573.  II.  77.  13.5 
Recoveries.  Replevin.  1.576 
V;carages  crec'etl,  1.320 
Electiuoa.  Parliament,  1.32.63 
Jeofails.  Warrant  of  attorney,  11.281 

Admisston  to  bar,  II.  33 
Patents,  AH.  46 

Monasteries  dissolved,  1. 319. 457 


PHIL.  & MARY. 
;i  <<  4 Pb.  M.  c.  s. 

mm.  ■ 6. 

eu^beth! 

SElij.  c.  1. 


1 & 2 Ph.  A M.  c.  8. 

1 A 2 Ph.  & M.  c.  10. 
1 Mar.  St.  3*c.  1. 


1 ElU.c*  K 
1 £liz.  c.  2. 


Cottigrs.  Idleness,  II.  785 
G'XnIs  stolen  restnrerl,  II.  1214 
Abbey  lairds,  f’nrmi/mre,  II.  535 
Treas'm.  Misprision,  II.  544.  5.  1203 
Succession  to  crown,  1. 152 

Heresy.  Ecclesiastical  jnrisdVtron.  Oath 
of  supremacy,  1. 326.  II.  373.  536.  550 
^rvice  and  sacraments,  11.  376-9 


Digitized  by  Google 


Table  of  the  Statutes. 


xxxviii 


trisb  fitatotes- 

Xagtish  Statutes. 

^1..  c.  3. 

1 fcliz.c.  4. 

4. 

25  Uen.  8.  c.  20. 

f 11  Etiz.  st.  3.  c.  1. 

...  . * « 

2. 

32  Hen.  B.c.  21. 

5. 

• * • • • t 

12  Eliz.  at.  1.  c.  2. 

1 13  Eliz.  c.  6. 

, ■ ..  *0. 4. 

f 27  Biz.c.  1. 



33  Hen.  S.c.  20* 

28£1iz.  c.  1. 

3. 

5 Khz.  c.  9. 

■ ■■ . , 3. 

5 Eliz.  c.  14. 

' 6. 

14  EI1X.C.  3. 

JAMES  I. 

n,  >3Ai  13JZC.I.C.2. 

28  Hen.  8.  c.  15. 

3. 

r IS  Eliz.c.  7.  ^ 

3F.ilw.6  e.  .73.V 

j J Rilw.  6.  c.  12.  t 

^5  & 6 Kdw.  6.  c.  9.  J 

»• 

31  Eliz.  c.  3. 

CHARLES  I. 

10  C»r.  1.  »t.  1.  c.  3. 

, . . ... 

I0C»r.  1.  ,1.  2.C.  I.{ 

27  Hen.  8.  c.  10. 

._S.  17  4:  IS  { 

• 1 Hm.S.«  16. 

S O'i  Hon.  S.C.  1.  7 

1 ;U  &3S  Hen.  8.C.S.  { 

< »-  Eliz  c.  4.  1 

?13El  t.  c.  5.  { 

4. 

32  Hen. 8. c 54, 

— 5. 

38  Hen.  S.  c.  37. 

1 to  11*1 

32  Hen.  8.  c.  2. 

— 12  to  17.  f 

21  Jac.  1.  c.  16. 

IS  to  19- ) 

1 Mar.  st.  2.  c.  5. 

c.  7. 

32  Hen.  8.  c.  53. 

c.  s.  j 

32  Hen.  8.  o.  36. 

..  3.  { 

11  Hen.7.c.  20. 

9. 

1 Mar.  st.  2.  c.  7. 

10. 

23  KI’Z.  c.  3. 

, 11. 

27  Wiz.  c.  5. 

n'l 

3 18  F.lrx.  c.  14.  7 

^ 21  Jac.  1.  c.  ] 9.  J 

15. 

35  -Hrti.  8,  c.  6. 

14. 

lEdw.  6.C.7. 

15. 

5 19  Hen.  7.  c.  9-  ) 

f 28  Hen.  $.  c.  14.  J 

16. 

<7Jac.1.c.  5.  i 

}2\  Jttc.  J.-c.  12.  X 

17.? 

-23  Hen.  8.  o.  15. 

..  3.  } 

24  Hen.  8.  c.  g. 

C.18. 

< 1 4.2Ph.ae  M.C.I3.  ? 

JaiaPh.oiM.c.lO,  {■ 

. 19. 

t 2 a:  3 Fx]  w.  6.  c.  24.  ) 

;i  2 0fto.  2.  C.2I.  5 

— «0. 

( *25  Hen.  3.  c.  6.  r 

5 5 El  z c.  17.  5 

21 

1 Jac.  1.  c 11. 

23 

43  Kliz.  c.7. 

— 25. 

1 2 Ph  & M.c.  12. 

10  tu.  1.  (I.  3.  c.  1. 

43  Eliz.  c.  4. 

Subject  BWtter.  Pig(«  where  found. 


First  frttils,  I.  157 

M'mIc  of  appointiiij  Irithopt,  I*  3t# 

Treason,  lU  4?^ 

Trinity  trim.  Keturoa,  11.  1S3 
Fisb.  II.  890 

pish.  Nusaocet,  jH,  117 
Patents  II.  330 

irjKh  tenures.  Compositkm  rents,  I.  177 
Treason.  Forfeiture,  II.  1342-3 
Witnesses.  Pegury,  II.  606-'9 
Witclicrafl.  Sorceiv,  11.  444 
Porgery,  II.  104'2-6 
Counierfeiting  foreign  coin,  11.543 


Marine  felonies,  11.465*9  1106.$ 

Rape.  Burglar)'.  Benefit  of  eferfy,  11.^7. 

.^921.  iei6. 

Stealing  a horse,  &c.  II.  978 
Robbing  churches,  &c.  11.  995. 7000*9 

Secret  outlawries,  fl.  193-4 


Patent.  J>fectiw  titles,  T.  177 
I'spt.  JotnUire,  1.463.537 
Bargain  Mid  tale  enrolled,  1.539 

I WilUofliUKii,  1.  58l 
I Fraudulent  conteyances,  1.  517.  II.  1006 

i GranU'c  of  revorsiiw.  II.  1 13  4 
1 Earrutors,  Rriils,  II.  155-6 
' TJmilntiun.  Actions,  II.  J30-1.3.  2S9 
I limitation.  Pleading,  U.  1*22  131.  150. 

222-3 

IJmiution.  Clergy,  IF.  163  & /Id.  6S 
Descent,  iiitry,  11.  122 
Fine.  Tenant  in  laM,  1.572. 

Alienation  by  womr'u,  U519.  520  ^ 

Proclamation  of  fines,  1.  56g 
Fines.  Recoveries,  1.  568  9.  ft.  289 
Demurrer.  Amondroent,  II.  227 

Jeofails  cured,  11.  282-3  4. 

Jury.  Tala,  II.  235  6.  249.  a^.O-I 
Ihs^ntinaaoce.  Reprieve,  1.249.11.216. 

1110 


Process.  Capw,  11.  193-3 
Actions  against  officers,  11.144 


^ts,  II.  270-1 
Costs.  King.  II.  275 
Bail.  Information.  Recogn'zaoee.  Httbmt 
CWptM.  Crr/iarari.  1.  2.38.  11.96.1  »63r4-5 

Murder.  Trial,  II.  1 167-t4L  . 


UooaturiO  crime,  II.  918. 

D'gamr,  11.  751-2  8 
Petty  shafts,  Q 931-2.  94j«  ^ 

Impounding  distress,  XI.  3.  tp9. 
Chvitable  uiei,  4L  335. 


D"_  3d  by  Go 


Talk  of  the  Statutes. 


xxxtx 


Iriih  Statutes. 


En^ith  Statutes. 


Solject  matfier.  Pa^as  when  fe^. 


— — •€.  2 & 3. 

7. 

9. 

10. 

11. 

12. 

13. 

Is! 

18. 

20. 

10  & U Car.  l.c.  I. 

*c.  2 & 3. 

t ^ 


ISCar.I.c.  1. 


9. 

10. 

n- 

12. 

13. 

15. 

16. 
n. 
18. 

2. 

3. 

•C.  6. 

9. 

•11. 


CHARLES  II. 

U8c  rSCar.S.st.Ac.l. 

3 

*8. 

•». 

*13.  I 

P,  bv  4 tjfo.  1.  c.  9.  J 
'■  ail 

— ftl. 

— 23. 
* 17&  IB  Car.  2.c.  2. 


. ■ •n. 

10. 

i?,  by7W.  3.C.7-  ( 

P.  by  7.  W.3.C.7.  J 

— I9v 

90. 


•25  Car.  il. 


32  Hen.  8.  c.  28. 
32Hei.  8.C.5. 

3  J«e.  1.C..8. 

21  Jac.  l.r.  24. 

43  !■  tiz.  c.  8. 
liKlia.cS. 

31  Mix  c.  3 s 2. 
SSlEliz.c.  II.  I 

} 21  Ja*.  l.c.  15.  S 


32  Hen.  8.  c.  9. 

21  Ja>'.  I.  c.  6. 

4 4c5Ph.&M.c.S. 

27  Eliz  c.  12. 

21  Jae.  1.  c.  26. 

5 lEiiz..-.19.l3RU  c 10 
( 14  Cbz.U.  18  Diz.ll. 

4 Jac.  1.  c.  3. 

22  Hen.  8.  c.  14.  s«  6. 

21  Jac.  1.  c.S. 

21  Jac.  1.  r,  4. 

1 .fac.  l.c,  13. 

27  Ebr.  c.  13. 


21  Jac.  l.r.  14. 
31  Kliz.  c.  2. 

21  Jac.  1.  c.  95. 

18  Eliz.  c.  7. 1.  5. 
«24  IHi.  8.C.  5. 


It  Car.  t.  c.  14. 

W Car.  2.C.  23. 

(12  Car.  2.  c.  4. 

I 13a  UCar.t.c.n. 

19  Car.  9.  c.  t4. 

13  & 14  Car.  c.  4^ 

16  & 17  Oir.  2.  c.  5. 
lear  17  Car,  8.  c.  8. 

It  Car.  t.  c.  95. 
IIEUa.  c.  19, 


Patents.  Defect  ive  titles,  1.  177 
Leases.  Hu.^bami  Wife,  I.  520-1,  57J 
Executions.  Scire  fnciiUf  II.  314 
Rt«ogiiizai>ce.  Writ  of  error,  11.966. 
Iteaiii.  EAe<’\ttioD,  11.  291 
Executors  <ie  ion  l»rt^  I.  669 
Recovery.  I'rnant  for  life,  I.  574 
Suotmocis  in  real  actiuox,  11.  169 

Forcible  entry,  II.  124. 

Fisb,  11.890 

Maintenance.  Cbampcrtr,  11.602,4 
Women.  Larreny,  II.  1216-7 
Fraudulent  abduction,  fl  911-8-3 
t^tMier-slierrff’s  oatli,  I.  29t 
Personating  others.  Pines,  4rr.  11.581 
jCursing  aud  swearing,  11.  442.3 

Clergy.  Leaan,  &c.  I.  321  522  3-7-9 

Distress  appraised,  11.4 
Costs  of  dctcTKlants,  II.  271 
Peremptory  challenges,  11.1204 
Process  of  the  peace.  Ottiurari,  11.  1 IOt-3. 

1194 

Actions.  6tc.  Penal  statutes,  II.  117-$ 
Privilege  of  parliament,  11.291 
Hue  and  cry,  II.  ll4S.  1155 
Horses.  Sheep.  Parban.>us  customs.  IL  763 
Cosheren.  Idle  wandf-rers,  U.  787 
burning  com  in  !$traw,  11.  763 
Distraining  for  heriots,  II.  11 
Informations  of  intrusion,  11.174 
Proclamation  of  tines,  I.  568 
patentees.  Forfeiture,  II.  170 
P.atents.  Defective  titles,  1.  177 
Benefit  of  clercy,  11.  1218 
|jusfifia1>le  hotuscide,  JI.901 
Endowments  of  glebe,  1.344 


tiinivsNTsary,  29  May,  1660,  II.  457 
Ac'  of  settlement,  I.  176, 180,  &c.4  23,4ic 
[liinb«ldei-s,  6tc»  Loss  of  horses,  11.  121 
4ct  of  excise,  J.  195^ 

Act  of  customs,  1.  160,  193-4-5.  305 

Naturalization,  I.  307 

Military  tenures,  X.  187.  418-9.  II.  106 
Pateots,  1.566 

Anniversary,  23  October.  1641,  11.458 
Act  of  explanation,  1.  1 84. 423-4-5 
Service  and  sacraments,  1.  3^J4*5.  IL  330, 

Aic. 

Miursters’  money,  I.  353  V 

jClergy.  Pluralities,  1.  348 

Extent.  Exexulioi],  11.314-5 

[jeofails  cured.  Recogoixaoce.  Error.  II. 

•84-5-7-I 

Adulterating  wine,  11.748 
|-Vui  P’/i/r.  Dublin,  11.254 
ICorpomtiMs.  New  rulesj  L 423-4-5 


Digitized  by  Google 


si 


Tahlt  of  the  Statutes* 


IriftliStauitCb 


EngUsb  (Statutes. 


Sul«nl  mmer.  Page*  «1|«*  *>»«•• 


WIL.  & MARY. 

• 4 W.  &.  M.  c.  a.  ? 
by  4 Geo.  U c.  9.  \ 


WILLIAM  111. 

1 W.  3.0.  2. 


29  Car.  2.  c.  5. 


2?  Car.  2.  c.  9. 


30  Car.  2.  it.  l.c.  7. 
17  Car.  2.C.S. 

19  Car.  2.  c.  6. 


— lb. 

17  Car.  2.  c.  6. 

- - 11. 

ljac.l.c.8. 

12.  s.  1.' 

2. 

29  Car.  2.C.3.S.  1, 2,  5. 

- *i 

5&6. 

a B 

7toU' 

1 i.  - ♦ lO  o. 

o . 

12 

14  It  15. 

— 111. 
10 

L—  16. 

1 tt 

. 

17 

iA 

18 

* ■ i V. 

'^5  to  2s) 

19  to  84. 

— C.13.S.  IfcS.  i 

91J»c.  l.c.5. 

. — 3-S 

1 Mar.  «t.  9.  c.  8. 

c.  14 

1 5 & 6 Kdw.  6.  c.  3. 

} 19  Car.9.  c.  30. 

) 29  Car.  9.  r.  I- 

17 

J lCar.l.r.l.3Car.l,c.l. 

It 

4 \V.  & M.  a.  *. 

+ •91 

. . . • . . 

— e.W.s.l,«,n.? 

n Car.  C.7. 

4.  />,  6.  ( 

9 W.  «t  M.  at.  1.  c.  5. 

fi 

25 

13  Car.  9.  «t.  2.  c-  2- 

9 \V.  5.  r.  1. 


3 W.*  M c.  9.H.1.&-5 


c.n. 

12.  } 

' r.  by  6 Ar.i>.  c.  3.  S 

^ 13. 

* 10  W.  3.0.  6. 

7 10. 

11. 

u 


4 

6 & 7 

8&<9\V.  3.  c.  II. 

8.  0 & 7 

4 fc  A W.  & M.  c.  16. 

8 4i  9 \V.  3.  c.  31. 

Cl  Jao.  l.c.  23. 

lOAbax.lO.UElrz.e.ll 

2 It  3 Ijl«.  6.  e.  S. 

16  Car  .2  r.  7. 

9 & 10  W,  3 c.  lA. 


Kaluralizatiun,  I.  307 
Icommisaionera. 


llercsy,  IL  575-+7 

Papists.  Oaths.  Arms,  11. 5o9 

Admtnistratiua.  luteatales,!.  655-6-t 

Adtntstrator  dr  bonis  no«,  I.  661 
Right  to  reasonable  pans,  1.664 
Fjteculors  d*  son  turt,  1 . 662 
Death.  Judgment,  II.  264 
[Death.  Cestui  qr/t  vir^  1.461 


Trusts,  I.  538 
P.statcpur  owter  ow,  1.506 
Relation  of  judgments,  11.265 
Relation  of  execution,  II.  .31)8-9 
Contracts  for  goods,  1.596 
Recognisances  inroMcd,  1.  544 
Wills  of  personalty,  I.  660  1 
SberiA'  accounts,  !•  217 
s.  Justices,  1.  216 

Holidays,  11.449 

Sunday  k^ptholy,  11.214. 455 

Commissioners.  Bail,  II,  204.581 
Robliery.  Reward,  II.  1012-3 
Distre^t.  Replevin,  11.112-3 
Dittresa  for  rent,  U.  1 to5 
[Measures,  I.  Iti3 

Rail.  Declaring  against  prisoners.  Jerrfada 
Error.  II.  97.  201.  285  X 

Popish  clersY,  Itc.  II.  439.  537 
Burglary.  Lirceny,  II.  9Jl.  931.  995-6-7 
Siandiu^ mine,  TI.  1197 
, Larceny,  ’fiia!,  /If.’  142. 

. K' curing  sioU*n  gc.ou^.  H.  587.  595 
. Bcnofii  of  statute.  II.  i217-9 
Knl)bcrv.  Itnward,  II.  1012-4 
Costs,  il  269.  C72-3-4  It  dd.  79 
. Death.  AlieUment,  H.  221.  264 
, \ss  gniog  several  breaches,  11.225 
l^ortgages,  11-  338 
Joint-tenant,  frc.  Partition,  1. 475.  7 

Inferior  courts,  1 !.  lOO.  289 
Clergy.  Dilapidations,  1.  333. 

Game.  Aimr,  II.  571.  857  to  868 

Travei'sing  inquisiti  )ri«,  H.  166 

Gaming.  U.  798.  801-2 
ArlNlration,  II.  12 


f TbcM  itHttitet  Ihonyb  expired  a«  wdlerred  to  by  19  &20  Geo.  3*  c.  37* 


Digitizec  dv  ^'''Ogle 


Table  qf  the  Statutes.  sli 


Ihtb  Sutatn. 


ANNE. 

M Ann.  c.  3. 

P.  by  8 Ann.  c.  3. 


P.  by  B Ann.  c.  3.  ( 

•■14.;’ 

P.  by  4 Geo.  I . c.  9.  > 
♦ -Ann.  r,  ‘i, 

P.  bv  8 Ann. 


♦ -Ann.  r,  ‘i,  / 

n.  0.  3.  \ 


5. 

10. 


».  11.  ».  1 to  4.  4 

P.  by  6 Ann.  <*.  12.  C 

■■  ” 3 a:  6.) 


• 6 Ann.  c.  2 


. n.  I.  I.  ; 

P.  by  31  Oco.  3.C.44.  { 

14.1.  10. 

c.  15. 


16.1.  1 tu6.  j 

».  7 & 8.  5 

ip  Ann.  c.  3. 


c.  17. 


F.by  4 Geo.  i.c.  9.  ^ 

c.  f>.  I 

P.  by  ♦ Geo.  1.  c.  9.  { 


English  Statutes. 


;i  W.KeM.  St.  2.C.2.S 
12  & 13  \V.  3.  c.  2. 

_ I .Ann.  St.  2.  r.  17. 

' 12  .Ann.  st.  2.  c.  14. 
)‘25  Car.  2.  c.  2. 

3 Ur  l.c.2. 


3W.  &M.C.  14. 

\ 2&3.  Ph.  & M.C.7. 
} 31  Hi7.o.  12. 

1 Ann.  sr.  2.  c.  9. 

S I W.  .JcM.st.l.c.30.  ? 
} 5 W.  5s  M.  c.  6.  > 

2 .Ann.c.4.5Ann.c.l3. 


3 Geo.  1.  c.  15. 

4 Ann.  c.  16.  s.  1 & 7. 

1.  2 & 24. 

0. 

■ 6. 

8. 

9 3c  lu. 

■ I2&13. 

19. 


.39  Eli*  C.  9.1.  1. 
10  5c  n W.  3.  C.17 


lO&ll  W.  3.  c.  16. 

5 & 6 W.&  M.c.  11. 

( 8 & 9 W.  .3.  c.  26.  *) 
-<9&  10  W.  3.C.  21.^ 
(l3Gni.3.c.  71.  3 

1 Ann.  St.  2.  c.  6* 

5 Ano.  c.  31. 

P 


Subject  matter.  * Pages  where  found. 


Popish  regulars,  1I..A33 

Protestant  succession.  Treason,  I.  12.  1.50. 

II.  4^3 


Papists,  I.  294.  414.  434,  402  to  505 

II.  435-6  8.  566 
Popish  priests  registered,  li.  423 

Forfeited  estates,  1. 1S7 
Naturalizaiiuo,  1.  307 

Popish  priests  registered,  II.  423-4 

Prandnlent  devfsf**,  I.  583-4 
Prisoners*  fees,  ll.  1212 

Sale  of  horses,  1.  597  8-9 
Receiving  stolen  goods,  11. 588.  595 
Royal  mines,  I.  189 

Wfijhis  regulated,  I.*  l62. 

Register  ut  deeds,  5rc.  I.  544,  &c. 
Juint-teAants.  4CC.  Partition,  42 
Papists,  I.  224  4<  .4f/.  141 
Fees  on  executions,  11.316 
Privllegeof  pavl'am^Tit,  11.209.  210 
Demurrer.  Amendment,  H.227-B 
Jeofails  cured,  11.  ‘285-6 
Warrant uf  attorney,  -II.  282 
pleading  double  matter,  li.  225 
Oiallenge.  Hiindrcdois,  11.236 
Jury.  Viewers,  11.249 
Attornment,  1.  514 
Dilatory  plea  vended,  11.231 
Pleading  payment,  11,226 
Nuncupative  wills,  1.  660 
Entry  to  avoid  line,  1.572 
Trust  uf6nes,  See.  declared,  f.  577 
UmitatJun.  Actions,  H.  224 
Bail-bond  assigned,  11.  206 
Warranties  void,  1.  520 
Sulptrua  upon  bill,  U.  351 
Jeofails.  King’s  debts,  11.330 
Costs  of  writ  of  error,  I!.  288 
Action  of  account,  11.119 

Vagrants  transported,  II.  787 
Game,  II.  660 

Outlawry.  Bail,  11.  194.  206 

Fraudulent  abduction,  II.  9l3tori6 

Forcible  abduction,  11.  911 

Lotteries.  Gaming,  II.  806 

Papists,  I.  414.  49510499.  11  424.8.539. 

567-8.  576.  wJd.  ll». 
Posthumous  children,  1.471 

Ctrthruri.  11.1113  4.7 
A 

Cutinlerfeitcoin,  11. 474  to  477.  488  to  490 

j Marshalsea.  Sscapr,  II.  394.  Sc  Ad.  8U 
I Receiving  stolen  goods.  Reward.  Acce»" 
' aanei,  il.  587.  595.  921.  1159  tv  1 16t 


Digitized  by  Google 


xUi 


Table  of  the  Statutes. 


11. 


9 Ann.  c.  6.  s.  1 


4. 


'7, 

9J 


\l  Ann.  C.  2. 

6. 

8. 

GEORGE  I. 

• 2Ge*'*  1*  5'  ^ 

U&.  15.  { 


*c.  14. 1 

T.hy  13  Oeo.  f.  c.  4.  \ 


4 Si  5 \V.  3c  M.c.  Cl. 

^ S Am).c.4.  5 Ann.c.lA 
/ 6 Ann.  c.  95. 

5 9 3i  low.  3.  c.  17. 

} o Ac  4 Ann.  c.  9. 

S Alin,  c.  I.  4. 

18  Klir.C.  7.  S.4. 

( 1C  Ann.  nt.  1.  c.  7. 
jlO&lI  W.3.c.t3. 

3*W.  &M.C.  9. 

4 W.  3;  M.  c.  «4. 

1 Ann.  Pt.  C.  c.  9. 

B Ann.  c.  14> 

CC  St  C9  Car.  C.  C.  7. 

4 Geo.  t.  e.  28. 

U Geo.  3.C.30. 

|)  Ann.  r.  14. 

10  at  II  W.  3.f.  17. 


f)er'ar:njj  ocninat  pr  wneri.  .f/.  96 

Hesiilry  of  deixi.'i  i.  547  to  551.11-. 

- 109t 

BilU  of  exrljance.  I'romipsory  no»e>,  I. 

j -607-8.9 

S Benefit  of  derfv,  II.  1‘ilG 
Carnal  kuuwltd^  of  ch  Id,  11.917 

larceny.  Dwellinit  l>oii«e,  3<c.  II.  997-9 

I.artcity.  Callle,  If.  979  - 

Bi-m fit  of  clerjry,  li.  ICl? 
B'lK'fitofftatute,  1I.4C17 
Wiuu  sftcs  f T priaoiicr,  II.  120T  -- 

iKlit.  i^ecutious.  Krjit,  IL 
1 V 156. 309 

iMa  miny:.  See.  t a»!le,  lU  1019 
I,LU(ilotd  ainl  tenant,  i.  46S.H.C.I  I4- 136. 

etc. 

Lctpcji.  Tteneiral.  Infanta,  See.  IL  350, 
Gaming,  li.  6C0.  7S8.  80l'C 
Gannng,  II.  803 
Uuder>»bcrtfi>,  1.  219.  223.i4<f.  14 


4 Gao.  1.  c.  4 
/>.  by  U Geo 


6 Oeo.  1.  c,  ] 


15.  I 

I6  3i  17. 

■ — I8.J 


6 Ado.  c.  31. 

7 Ana.  v.  1 9. 

('43Elis«.6.€Uac.l.lG 
^ 22  at  23  Car.  2.  c.  9. 


2 3c  3 Ann.  c.  It. 


3L  Eliz.  c.  5. 


12  Arm.  ct.  2.  c.  13. 


10  3c  U W.  3.  c.  U. 

flfiCar.  1.  c.  6.  { 

(24  Geo.  t.  c.  48.  ) 

K \ W.&M.  ct.  1.C.I8 
} 10  Ann.  c.  2. 

5 Geo,  1.  r.  13. 

10  & 11  W.  3.  c.  U. 


c.  9. 

10.; 


P.  bv  10(»eo  l.c.  T).  i, 
— 1C.  s.  1.  0.  4. 1 

C.5,  i 


13. 

U. 


4 Geo.  1.  e.  J t, 

13  Ann.  cl.  2.  c,  12. 


Pirt,  accidental,  oedigent,  II.  120. 920 
Infantp,  trustees,  An.*.  11.348  *“ 

Civil  bills,  1.  243.  a.  63.8-9 
ICocta.  ■ Damage^  11.  274 

Augmentation  ofyicarages,  I.  321 

Boor]  of  first  fruits,  I.  170 

Ijirceny.  Tree*,  11.941 

Master.  Tenant.  Apprentice,  Nurse, 

I.  338  9.  39!. 8-9. 11.  9*24.  /f^.  116.  134. 
Prosecutions  for  words,  120' 

Penal  actions.  Limitation,  II.  117 

Fi«n,H.890 

Manning  rattle,  11.  1020 

Wreck.  X.arceny.  Salvage,  IL  961  to  977 

Distress.  Ejectment.  II.  6.  139 
Naturalisation,  I,  307 
Limitation.  Writoferror.  H.  289 
Costs.  Demurrer,  II.  270 

Mrcbaelmar  term.  Days  ip  bank,  il.  185-6 
Protestant  dissenters,  1.  256,  352.  II,  393, 
&c.415c6 

Writ  of  ermr,  II.  285-8-9 
Answers  of  t|iiakerc,  11.357  ""*' 
Rf'cognizaoces  mrolled,  I.  .544 
^Bail.  Inferior  courts,  II.  201 
Fcclesiastical  courts,  11.  1 127,  Ac. 
l»'onri-lect  County  court,  11.  1124 
F’oni<«li  onverts,  i 1.  576 
Ijudguv-ntaatisfied,  11.  263 
''iualificatirn  oaths,  II.  567 
G^iolcis,  J.  235 

[Convi  ts.  Pardon,  ll.  1128.  1349- 
HHjiinglo  stolen  yocdi,  11.  587  * 
MHinteiian''c  of  curates,  1.  350 
'Cleigy,  Leases,  lie.  1.  531 


Digitize::^  by 


Table  of  the  Statutes. 


xlin 


Irah 


£ng1i&h  sCatQtes. 


b C*«o,  i.  c. 


• *p  fi.  j». 

— s.  3 tW  I 


p.  ( 

lo!  i 
n.j 

*9 

*15. 


•10  Oco.  1.  c.  6.  I 
P.  by  13  (»eo.  f.  c.  4.  5 

1 2 Geo.  I . c.  3. 


»4. 

*9 

*10. 

GEORGE  II. 

1 Geo.  2.  c.  2. 

/ 


• 7. 

8. 

*9. 

K.> 

r.bvl3-i^l4G«>.3.4l  { 

' ^ 

*18. 

2a 

■ .1  - 

23.  J 

P-  by  13  Geo.  2,  c.  4.  { 

*24. 

4^3  Geo.  2.  c.  4. 

P,  I7*cl8( 


c.  4. 

li’eo.3.c.36  f 

- ‘-3C 

— «.  6.  J 


/M33tUGeo. 


7.> 

jeo.3.0.  42.  C 

— *9.  } 


2.  ( 

*c.  U. 

*12. 

*14. 

16. 

•5  Geo.  2.  c.  4.*.I-2.'^ 

* ’ - - — 4. 


8. 

10. 

llJ 

c.  7. 

8. 


! Geo.  2.  c.  19.  a.  23. 


14  Geo.  2.  c.  20. 
(>  Geo.  1 . c.  23. 
16  0«ii.  2.  c.  15. 


2 5;  3 Ann.  c.  1 1. 

3 Geo.  1.  c.  15. 

6 Geo.  1.  c.  23. 


6 Ann.  c.  7. 


7&  8W.3.C.  6. 


12  Aon.  St.  2. c.  12. 
7 Ann.  c.  13. 

; 13Gei;.  2.f.  21. 

I 9 Geo.  3.  c.  29. 


2 Geo.  9.  c.  S3. 


4 5t  5 W.  & M.  c, 


4 Geo.  2.  c.  28 
8 5t  9 W.  3.  c. 


12  Ann.  0t.  2. 
4Ge*«2.c.  10, 


20. 


c.  16. 


Subject  nutter*  Paget  where  found. 

\ 

Distress.  Kjectment.  Privilege  of  ^rlia- 
mentf  11.4*6.  140.212 

Limitation.  Bonds,  4<c.  II.  133.  224 
Mearn  ami  fences,  I.  479 
Ar.ipnw/,  II.  47 
Kepl^in.  Sureties,  II.  m 
Certificates  of  judgments,  6tc.  II.  267 
Habeas  corput,  11.  96 
Parul  demur,  II.  217 
Common  recover)',  I.  576 
Keceiviiig  stolen  Ksoape,  Reward, 

11  587  1231.  Ad.  137.  140. 
Clergy.  Glebes,  I.  340  4 
Deeds,  &c.  registered,  1.  545  to  550. 

U.  1U9S 

Glebes,  Churche?,  I - 344.  352 
First  fruits,!.  170 

Marriage.  Kigainv.  1.403.  11.750*3 
Sbenfls,  Jury,  1.  211.  3ic.  II.  241 
Pisii.  U.  862  to  898 
I'ransportatioD,  11.  1232.  1249 
Churches.  Vestries,  1.352 
Glebes.  OlebC'liouaes,  1.  333*4-5.  53'^.3. 

II.  85 

Oatliji  of  office,  I.  294 
Parliament.  Demise  of  king,  1.146 
Privilege  of  parliament,  11.  209 
Elections,  1.  68-427 

Subtraction  of  tithes,  11.82*4 
Civil  bills,  11.63 

Glebes.  Glebe-hou«*s,  I.  339.  529 
Decrees  against  trustees,  II.  354 
Cictgy.  Re>idi;uce.  Curates,  1.331.350 
Papists.  Sherifl's.  Auornies,  I.  224.  IJ.  31 
Maintenance  of  curates,  1.  349 
idvowsi^u.  iiiorre  xmpetiit,  1.487,  11.  162. 

844 

.Misebief.  Mines,  II,  1031 

Perjury.  Forgery,  II.  608-9.  1046 

Larceny,  Choses  in  action,  Ad.  12I 
Convicts  bunu'd  in  the  Hand,  &c.  II.  1234 
Poor  prisoners,  1.230 

Judgments  doggeted,!!.  265*6*7 

Sherifis*  deputies  & clerks,  I.220.U.37.109 

Foes  00  indictments,  11.  1213 

Parish  cesses  applotted,  1.354 

Clergy.  Olebt*,  &c.  1.  344-5 

Combinations,  II.  716 

Justices  of  peace.  Fees,  1,  251 

Fjectment,  II.  141-2-3 

(.eases  renewed,  I.  535 

Injunction  bills,  U.  342 

D^-crees  against  trustees,  II.  354 

Seire facias.  Costs,  II.  270 

nna>favit.  Inquisition,  1.  663 

Tradrrs’  svtth'in*  o’s,  1.  563 

Assault.  'ri'adeMn<ii, //d,  116  i 

Interest.  L'snr)',  I.  605.  11.696 

Idiots.  XuHatiCa.  Trustees,  II.  340.  554 


/ 


Digitized  by  Google 


xliv  ' Table  of  the  Statutes. 


Irt'ii  Stalutrt. 


£n.  i>h  -Scutes. 


Sui^ect  matter.  Paget  wlierr  fouivi. 


*ra|».  9 

P).? 

P.  by  t30eo.2.c.  A.  \ 

12  ' 


7 Goo.  2.  c.  5. 


6 

- - >P  |0 

. *.  p,  > 

9 GP0.2.C.5.H.  1.  to4.i 
r.  llicl2.Geo.3.c.l9  \ 

•>.— — t.  6. 1 

P.  bv  1 tito.  3.  o.  3. 

*r.  6 s.  2-3.4.^ 

/ . by  31  <Jeo.3.c.l4- 


I 4Gfo.  2.0,  32. 

I 

1 9 10  W.  .I.c.  7. 

1 2 Gf  . 8.  e.  23. 


5 Gen.  2.  c.  25. 

2 Geo.  2.  c.  23. «.  23. 


7 Geo,*  2.  c.o. 


1 1 Geo.  *2.  c.  3. 


.ft.  3 & 


8, 

10. 


13  Geo.  2.  c.  6. 

— c.  8-«.  I to  11.  ( 
12  10  16  \ 

13  Geo.  2. c.  5> 

/.  hv  I Geo.  3.  c.  17.  ^ 
17  Geo.  2.  c.  4. 


—c.lO.  8.  1 to7.  ^ 
r.  by  I Geo.  3.  c.  17.  S 

c.ll.*.  t.) 

P,  by  34  Geo.  3.C.23.  > 
— — a.  2.  to  11.  ) 

*19  Geo.  2.C.  12. 


C 4 Gw.2.26.  6 Geo.2 
{ 6 Geo.  2.  c.  U. 

' 9 Geo.  2.  c.  30. 

I 22  & 23  Car.  2.  c.  1 


12  Geo.  2.  c.  28. 

13  Geo.  2.  c.  19. 


1 1 Geo.  2.  c.  19. 


2.  II. 


93  Geo.  9.C.  10. 


►25  G*'«.  2.  c.  8.  ) 

"..b>  5 Gen.  3.C.  15.  V 

. b.) 


l4Gen.o  fi.  l5Geo.2. 

( 24  Ceo.  2.  c.  45. 

? 10  St  11  W.  5.  c.  23, 


2 Geo.  2.  c.  25 


, 9 Ami.  r.  20. 

' 1 1 Geo.  1 . c.  4. 


34. 


•25 


7&S\V.3.c.34.SOeo  1.C.6 

UG«n.  2.  c.  20. 

7 Geo.  2.  c.  21. 


13  & UCar.  2.c.  12i 


20  Gto.  S.  c.  19. 

2 Geo.  2.  C.  2C.S.  13, 


jpjirtitioii  of  IjoRS.  7iiUe,  I.  4.>5.  483 
ll.irceny.  learf,  &c.  II.  9.'>2 
II.pOO 

iF.p'woiit.  Nn?ancc8,  II.  7i.o-6 
I Attora.eft.  6ie  II  2*»t*>r.l 
PupisiB.  JiiB'  e.t'8  of  {trace,  1.  246 
!(;anie,  tl  8t‘t-5 
I - Miistahlrt,  1.  2 'iS 

|.Moriga«:rs.  Prtjce*s  in  equjtr,  II.  33*. 

334-5 

lAoiion  for  ai*r*miefi*  fees,  II.  3.3 
.\a»,  >)l]u0giucoi5, 1.594. 

I>-ase  and  release.  Krideocc,  1 . .^40 

,Vagrant8  transj>orted,  II.  787 

|TcnaiJt’s  rig|tl  to  trees,  I.  447 
Clandhstine  taarriages.  I.  404>3>  816. 

6c  Ji.  119 

(ilebe-houses,  1.  3.13-4^3 
Piivilt  ge  of  parliament,  II.  211 

Proceed  Inga  in  English,  II.  228-9 

F.nVis^ing  In  foreign  service,  II.  5ll 

Maiming.  C'balkinp,  II.  90S-9 

Marriage  of  disinters,  1.411 

( 'lergy.  Leases,  I.  527 

Bishops  translated.  R^nt,  II.  136 

Papists,  Arms,  II.  571  ' 

O.iming,  II.  804  to  809 

Horj^  races,  M.  819 

Pntcnediiigs  in  equity,  II.  .353 

I >>-me^ne8  of  archbishops,  1.533  4 II.  87 

Distress.  Atlornmnnt.  Notice  in  quit, 

I.  46S.  .514.  11.  5-7.8-9-19 
|Tranpportation,  II.  1230-3 
Maiming,  &c.  cattle,  II.  9S0 

Larceny.  Reward,  It.  997-8-9  3c  HO. 

iGlebe-honses,  I.  .335 
Proceedings  in  English,  II.  229 
Combinations,  II.  719 

Burning  land,  1 1 . 759 

Forgery,  II.  1C46 

jSalvage.  M'rccks,  IL  971 
Corporation  ciections.  Manthmuf.  Qu9 
uarrantOf  I.  429,  II.  176  to  181 

iMnrriage.  Abduction,  1.410.11.911' 

‘ Ai-rns,  n.  571 

|l4emcsnes  of  bishops,  I.  533 

iQnakers,  I.  297.  Jl.  261 

[Common  iwoveries,  1.575 

Asssult.  Rfiblw-ry,  II.  1(H)2 

rimber.  Mischief,  I.  943 

Marriage,  I.  405.  II.  751 

|Apprentices.  Charter  schools,  1.400.11.  917 

.Sheriffs,  1.  224 

jconstables,  I.  253-4 

|Tnistees  of  turnpikes,  1.  27S 

Master.  Servant.  Apprentice,  I.  3^-1^ 

Mutual  debts  setoff,  II.  222 


Table  of  the  Statutes.  xl» 


Irigl)  Statutes. 


Kngligb  Statutes. 


Subject  matter.  Pages  where  found. 


tap.  1 1 - 

1‘2.P 

• P.  Uy  it)  tJeo.  3.  r.  Pi».  ^ 


C.  13.S.I.) 

— — S.2.  &3  ( 

s.4( 

s.  5.> 

r.  li  s.  1 ) 

s.2$ 

29  Om  2.C.6.  ) 

P.nSc  140^0.3.0.41.5 

*12.? 
t.  3.C.  17.5 
16. 


P,  by  1 Gto. 


16. 

•18. 


•31  Oeo.  2.  10. 


33  Geo.  2.  c.  11. 


•U. 

*|3. 

•16. 

U. 


pEOllGE  III. 

1 Geo  3.  c.  3. 

•c.  Vi  & 13. 
c.  I7S.  3 4.5.? 
i.  lo:  5 

f3  Geo.  3.  c.  16. 

18. 

*28* 

op* 

*34 

♦35. 


5 Geo.  3.  c.  10. 


7 Geo.  3.  c.  3. 


i*.U  & 12GC0.3.C. 


♦9  Geo.  3.C.  2. 
U Geo.  3.  c.  2. 


17. 

•20. 

21. 

9. 

*16. 

•20. 

21.-> 

MQ.; 

23. 

7. 

*10. 


+11  & 12  Geo.  3.C.8.  ? 
V*.  by  36  Geo.  3.C.34.  { 


25  Geu  2.  c.  o. 


11  Geo.  2.  c.  19.  8.  22. 


f4  W.Se  M.  c.  24 
^ 7 &.  8 W.  3.  «•.  32. 
^3Geu  2.  c.  25. 

22  & 23  Car.  2.  c.  7 


.39  Goo.  3.  r.  85. 

1 G^o.  l.s*.  2.  c.  10. 
5 4 Geo.  3.  c.  37. 

^22  Geo.  3.C.  40. 


10  Ann.  c.  1?. 


25  Geo.  2.  c.  36.  s.  I 


: 18  Geo.  2.  c.  27. 
! 4 Geo.  3.  e.  37. 


7 W.  3.C.3. 

1 Geo.  1.  su  2.  c.  38, 


1 Geo.  3.  c.  13. 


7 6c  p W.  3.  c.  34. 
Geo.  1 . St.  2.  c.  6. 


5 n Geo.  2.C.  22. 
i 36  Geo.  3.C.  9. 

24  Geo.  3.  st.2.c.  2G 


W)iit(‘»es.  WilU,  I.  .S82 

Forcible  jMgsession*  Foreign  service. 

a.  513.  657. 

|Ovcrhokling  tenant.  /Id.  41 
F^ec'lmeot,  II.  142 
[General  avowry,  II.  112 
Distress  >.ol(l,  U.  4 
Assignment  of  judgments,  I.  595 
S,x  clerks  eleiied,  U.  370 
iJiirors.  View-r-.  niallewjre  of  papl.<(tv. 

11.234.  246-7-8.9.  255-6.8.  1205 

|Comb:Dations.  Malicious  mischief,  II.  622. 

' 721. .1010  10*20^ 

IStib-sbcriffs,  <3cc.  Extortion.  I»  2i0>  &e. 

/id.  76 

Hankers.  Larceny,  II.  924.  43 

AugmenUitiun.  Clergy,  I.  170-1.  321.  34$ 

M'«cMef.  Manufacture*,  II.  1023 

G!obe.|iou«es,  I.  339.  345 
Fsli,  II.  836.  &c.  S9I.  900 
,Civ;l  bills,  n.  64 

[Church  wardens.  Parish^clerks,  I.  352>5 
Bankers,  I.  552 


ji'-ase  and  release.  Pleading,  I.  540 
[justices  of  peace.  Cities,  &c.  II.  1 136 
Proiesfant  titles  «|uieted,  I.  5‘J5 
Ctmting  land,  II.  759 
[Venue.  Citks,  Tolls,  II.  215 
jTmstees  of  rharities,  11.336 
, Charitable  b'-qnosts,  1.  663 
Riot.  L'nlawful  assembly,  IK  617 
Protestant  titles  quieted,  I.  505 
[Clerk  of  the  crown.  Prosecutors,  II.  121 1-8 
Burning  land,  II.  759 
[Linen  manufactuce,  1.  39S.  II.  721.  9B7. 

1023.  HOC. 

Fl*b,  II.  RS2 
Burping  land,  II.  739 
[Trees  planted,  registered,  I.  449 
Hospitals,  1.  287 
iTrial.  Treason,  II.  1203 
Duration  oT  parliament,  1.  147 
Dilapidation,  II.  85 
Justices  of  peace*  Oaths,  I.  249 
Trees  planted,  registered,  I.  4.^2 

Subtraction  of  tithe,  II.  77  to  82 

Trees.  Larceny,  II,  941-7 
Army  establishment,  1.  377 
Burning  land,  II.  759 


RioU  Mischief.  Com,  II.  1017 

[Elections.  Parliament,  I.  69 
Bankrupts,  1.  615  to  653 


l6.  ...  ...  Mortgage.  Receiver,  II.  339 

♦l5.  ...  ...  Foundlings,  1. 296 

♦ 16.  ...  . ♦ . Perpetual  cures,  1. 341.  350 

•17.  ...  . • • Glebe-houses,  1. 333  to  314 

21  ...  . ■ . Papists.  Leam.  Bogs,  1.503.536 

+ This  act  ioco^rates  Mteral  Eoglish  flaUitek 


Digilized  by  Google 


xlvi 


Table  of  the  Statutes. 


Irish  Statutes. 

English  Ftatates. 

■ — *csp.  SO. 

... 

• . . 

■ I ■ 34. 

6 Ken.  8.  c.  6. 

is  be  UGeow  3.  c.  14. 

1 7 Gpo.  2.  C 

22. 

— Ifi. 

U Geo.  3.  c.  20. 

•ii. 

~ 23, 

' . • . 

25. 

- *26. 

, 1 #«*• 

35. 

■ ■ ■■  ■ *42 

a.) 

22  4r  23  Car.  2.  C.  1. 

P.  by  40  Geo.  3.  c 96.  J 

• 15  & I6GC0.3.C.  U. 

24  Geo.  3.  St.  2.  c.  26. 

*17. 

... 

. . • 

' 21.? 

{ 9 Geo.  l.c.  22. 

P.  by  4tl  G<*o.  3.  c.96.  \ 

1 1 6 Geo.  2. 

C.3I. 

■—  26. 

• . 

. . 

— ■»  27. 

4 Geo.  2.  c. 

28. 

OQ 

... 

53. 

• • 

. • . 

• 17  18  Geo.  3.  e.9.  1 

/».by40.  Geo.  3.  c.96,  { 

19  Geo.  3.  c.  74. 

*19.  ) 

^by  32  G.o.  3.  c.  il>.  { 

• * 

• * 

•21. 

• . 

• . • 

1 33. 

6 Geo.  1 . c. 

23 

3.i. 

. . 

. . 

36.  1 

• , 

« • 

P,  by  40  Geo.  3.o.  96.  S 

c.  45.  8.  12,1 

• . 

• 

— s.  3 to  10.  > 

3 Geo.  2-  c. 

25. 

ii.S 

• . . 

. • 

4S.  J 

4 Geo.  3.  c> 

33. 

P.  by  36  Geo,  S.e.34.  { 

0.49.  s.  1 to  10.  > 

• • • 

. . 

f.  11.5 

• . ■ 

• • 

19&  20  Geo.  3.  c.  6. 

... 

, • 

— «I9. 

• • • 

. . 

Subject  maUer.  Page*  where  found. 


Poor-hou*^».  Vagreuts,  1.2B5.  11.789 
Hemifring  pr^Miters,  3cc.  H.  1194 
Forgery,  II  1046 
iSianding  mute,  II.  1 197 
F'lrgery,  11.  1 JOO 
.\ttornies,  U.  27-8-9 
Protestant  titNs  quieted,  I.  505 
Treasurers offuropik^'^t  !•  273 
Globes.  Gl<  be.houses,  1.S37.  331 
Papists*  oalbs,  1.  300 
> K ction  of  magistrates,  I.  429 
Chalking.  Maiming,  11.  909 

F.loctions.  Parliaroeut,  I.  69 
Glebes.  Glebe-houses,  I.  344-5 

VVbitc-boy  art.  Tumult,  II-  586.  699 

Trees  planted,  roglsterwl,  I.  450. 11.  94t. 
I'.jeclineiit,  II.  138.  143 
Peers.  Peeresses.  'I'llal,  145 
Wrecks.  Larceny,  11.  961 

Hard  labour.  Convicts,  II.  1235.  1250. 

Fish,  11.883  to  900.  947 

Larceny.  Linen,  11.  988 
Mtschief.  Manufactures,  II.  1024 
I'rijes.  Property.  Mischirf,  1.452.11.948 
Breaking  gaol.  7'omulU  11.  586.  636 

Pica  of  outlawry,  II.  1 199.  8c  Ad.  77 
Special  juries,  11.252 
Bankrupt,  I.  6.37 
Bankrupt,  I.  619 

Papists,  I.  414.  501-4  5 
Ijoaring  pr>wer,  1.  535  6 
Prot'Staiit  dissenters,  I.  297 
Combinations.  Riot,  1.397.11.722,  &c.  1024 


c.  35.  1 to  10. 

P.  by  36  (i«o.  3.C.34 

■ 30. 

c.  38.  a.  1 to  7 3 

s.  8.S 

— — *c.  41. 

*50. 

21  & 22  Geo.  3.  c.  11. 

•16. 

— 18. 

■ ' 20. 

li. 

. 25. 

33. 


P.  by  SO  Geo, 


^ i 

.,3.c.  45.  f 


♦42 

46. 

48. 


19Geo.  3.C.70- 


3 1 Car.  2.  c.  9 
15  Geo.  2.  c. 


33  Hen.  8-  39 
27  EJ.  3.25 


13 


Geo. 


13  El 
I.  3.; 


Bankrupt,  1.619  to  C53.  II.  337 

Mertartile  companies,  1.613 
Alien.  Naturalization,  I.  33.  307 
Kt'newai  of  leases,  II.  342. 

MiBclnef  to  cattle,  &.c.  II.  982.  1012  3 4 
Inferior  court*,  11.62.  100.290 
Sheriffs  overltolding  money,  11.519 
ToU-brIdges,  I.  277 
Treasurers  ofturnpikes,  I.27.T’ 

/laleat  frfus,  1.  9. 11.  102  to  106.  120X 
Bank.  I.arceny,  II.  925 
ISuiprius,  11.254 

King’s  debts,  11.  323  to  32? 

Election  of  magistrates,  I.  426 
Papists,  I.  434.  502.  II.  425.  1093 
Protestant  dissenters.  Marriagrts,  I.  411 
papists  conrurmiiig,  f.  499 
Qualification  oaths.  Ad.  19 
iiscape.  Habeas  eorpiUt  11.294 

Sessions  in  cities,  II.  1118 
Anonymous  partnerships,  1.  556 
Ergtish  acts  adopted,  1.  143.  1.74.  186. 
296,  384*  467.  11 . 1111.  vtde  pi  eface 


'D  edbyGoogli 


Table  of  the  Statutes.  xlvil 


Iri»h  Sututes. 


Sit^^ect  BMitter*  PAfCi  where  fbnnd. 


cep.  50. 
51. 
*ii. 
57, 
69. 


93  & 24i3eo3.  c.  U.  > 


•22. 

•»3. 


i’.  by  40  Geo, 


•28,  ) 
I.  3.  C.96.  { 


•34. 

38. 

39. 


•40. 

i».  by  32  (;eo.  3.c.4a 


0.J 

41. 

45.  s.  1 to8.  ) 

..  9.S 

c.  46.  s.  1 2.  ) 

i.  3.5 


•48. 

•49. 


50. 

53. 

•58. 


•25  Geo.  3.  c.  17. 

•21. 

31.| 

P.  by  34  Geo.  3.  c.23.  $ 


26  Geo.  3.  c.  17. 


•c.43.t.  19. 

— C.45 

•50. } 

P,hy  32  Geo.  3.  C.40-S 

97  G«o.  3.C.  15. 

P»  by  40Oeo.  3.o*96. 

t.  6 6r  7. 

■ - c.  2^ 

♦23. 


Geo.  3.  c.  23. 


5 Geo. 
7 Geo 


13  Geo. 
24  Oeu. 


3.  0.25. 
3.  c.  50. 


l.e.  32  &.3X 
3.  n.  2.  c.  33. 


14  Geo.  3.C.20. 


27  Geo.  3.0.11. 

22  (»ea  3.  c.  38. 

23  Gm.  2.  c.  36. 
UGoo.2 


.c.  19  eJS.? 
- •.  14.  S 


26  0eo.  2.C.  19. 

( 15  Geo.  2.  c.  38.  ) 

I 1 1 Geo.  3.  c.  40.  ) 

23  Geo.  2.  c.  13. 

24  Geo.  2.C.  18. 

0 

1 8 Geo.  3.  c.  16. 

• . ■ k . . 


4Ann.  o.  16...  93.. 


30  Geo.  S.C.84.  i.  I. 


1 Oeo.  1.  it.  3.  c 3. 
37C«>.  3.C.  133. 
13C«r.  3.  C.18. 


Oeo*  3.  c.  60* 


cf’Cnmwsioos,  1.  139 
Kerotitin^  prieonerr.  II.  1194 
ChtircbwerdenK,  I.  334 
Seeedere,  1.  297.  II.  262 
Papi«t»«  Schools.  Owerdians,  I.  419. 11.421* 
Admiralty  court,  I.  !59.  II.  58 
Marine  feloaifw,  11,  1108 
P«>tt.office.  Lorceoy,  II.  927-.  939 

Tnmulu  Com,  11,639 
8uitur»^  money,  11.  369,  1099 
Por^ry.  Siantpe,  Plate,  11.  1098 
Libeit,  11.  665 

Privmm.  F«i,  II.  1312  ' 
Naturalnation.  1.^3.  30$ 

Trees  plaoted,  rvfiatered,  1.  452.  It.  944- 
5«‘-8 

Tub,  II.  884  to  898 

Gaol.  Hotiro  of  correction,  I|.  1134 
KcceiTiog atoten  itooda,  li.588  593 
Tbeftbote,  11.  598 
Kent  apportioned,  1 , 458 
Action  of  use  and  occupadem,  11.157 
Wreck.  Laroeny.  Saivaj^e,  It.  96l  t»9T7. 
V’icaragei.  Curves.  Chiircltwattlena,  Sex- 
tona,  1.341-4-5-6.  351-4*1 
Connlerieitinf  coin,  II.  473.  489.  491*2  3 

Itttereat  of  money,  AJ,  48 
Houses  of  industry,  1.283 
Sodudog  artisu,  11.  734 
Glebe4iOMS%  1.  334 
Challeagwto  array.  Knight,  il.  23t 

Sheriffi*  oaths,  L 213 
Forgery,  11.  1046 

Clergy.  Induction,  &c.  proved.  Art.  19 
Manor  courts,  11.  69 
Regwtsy.  Certificates,  1.546.  536 
Charter  kUooI  apprentices,  1 . 40t> 
Glebo-hoasei,  1.  334 
Injunctioo  bills,  11.  342 
Costs  in  equity,  11.  37 1 
King*adebU,  II.  327 

Q)urcb*ssasdent.  Ptrisb*clei1cf,  1.  352-3 
Protest  of  bills,  4cc.  Fees,  I.  609 
Forcible  poissesion,  11.  636 
Convictstransported,  II.  1229 
Riot.  Tumult.  IL  617.  634 
SeirejQ*iu.  Kxeotttion,  II.  914*5 
AnouyoMnis  partnerships,  I.  619 
Swindiiog.  False  pretences,  11. 1003 
Ueprecialiiig  coin,  II.  504 
Roces^g  stolen  goods,  11.397 
Hridewelk  Ad.  136 
Fish,  11.  684  to  689 

Paving  commissioaers.  Parnament,  1. 
Tamulu  Riot,  11.618  to  629 

Unlawful  oaths,  II.  523 
Manor  courts.  Ad.  62 
Ships  register^,  1«  384 


Digitized  by  Google 


xlviii 


Tabu  of  the  Statutes. 


Jnsh  Stituta 


Eogtitb  Statute. 


Sobjret  mailer.  P»ir«»  where  (band. 


•47. 

01. 

34. 

35. 

. 09.  t.  3. 
•4d. 
5i. 
•53. 


t}8Ceo.3.c.  13. 

*15.  i 

F.  46<»eo.  3.C.  134.  S 


f9  (>eo.  3.  c.  26. 
♦30  Geo.  3.  c.  9. 


30. 

33. 

39. 

33. 

•37. 

•41. 


31  G^.  3.C.  17. 


•83  Qco.  0.  c.  13. 


13. 

19. 

•23. 

30. 

•31. 

32. 

•33. 

40. 


•16. 

21. 

■ ■ 27. 

29. 

■ «30. 

31. 

■ •32. 
•33  Geo.  3.  e.  18.S.18. 

— ^ 21. 


4 G«o.  2.  e.  18. 
4 Geu.  3 r«  12* 


10  Geo.  3.  o.  18. 


37  Geo.  3.  c.  143. 
29  C;ao.  2.  c.  30. 

1 3 Geo.  3.  c.  84. 


It  4(  12  W.3.  c.  16 
14  Oeo.  2.C.  17. 


24  Geo.  3.  «t.  2.  c.  58. 


25  Geo.  2.C.37 
23  2.  c.  11 


19  Geo 


7 &8 
Geo 


3.  c.  74 


W. 


. 3.C.37 

3.  c.  r. 


32  Geo.  0.  c.  34  cV  67. 
2 dc  3 Kdw.  6.  c.  13 

39  Oeo.  3.  c.  79 
27  Geo.  3.  c.  13 


32  Geo.  0.  c.  60 
35  Hen.  8,  c.  2 


.Mediir  rmoeait  paUfll.  IU94 

M tdiirf.  Navij^ble  rtvehi,  II.  1008 

Geme,  II.  860 

Stealinir  dogs,  11.984 

Gaote,  ll,  57  to86S 

Otumy  iiiAnnArie*,  I.  191.233.288 

Market  juries,  II.  699 

Keedrers  of  stolen  lead,  1 1 . 595 

Mischief.  Turnpikes,  II.  1040  ' 

I5ikt-oflice.  Larceny,  ll.i<29.  95.5 

CofnmrssiODcrs.  Charities,  II.  338 

ReipKe.  Clmncellor,  II.  1245 
I Riot,  11.643 
Tithe  of  hemp,  1.4-17 
Bill  ofesceptiuns,  11.  2(>4 
Judgment  of  nonsuit,  11.256 
Court  of  delr:tates,  1 1 . .53,  533 
PurchasofN  inequity,  II.  358 
Search  for  stolen  shuep,  11.  9S1 
Cuurt'hous*-!,  II.  49 
Market  juries,  II.  700 
iJefaciug  names  im  watches,  6rc.  II.  598 
First  fruits,!.  171 
Nusance.  Comnona,  11.  743 
Coroners  fees,  I.  24U 
Banknipu,  I 638 
Guardians,  I.  419 

CoDTiets  transjHifled,  II.  1230  ^ , 

Canals.  Nusanc^  11.759 
.UrompUnl.geBeral,  II,  368  . ■ 

Murder,  II.  904  ^ - 

Peijury,  11.  610  -• 

Glebe^bouses,  1. 337-8.  — 

Apprentices,  1. 399  *- 

Afvl  ptiutf  11.  254 
Civil  bills,  II.  63-9  — 

Slander.  Bail,  11. 202-3 
KiH.Toachmaata  Common,  II.  764.  946 
I'rees.  Larceny.  11.  946 
Augmrnution.  Vicarages,  1,322 
CoDS'.abicS|- 1.  254 

Papwis,  I.  397.410.  II.  25. Ul.  54.  429 
Penitentiary  houses,  11.1238 
£xa«i  ion  of  tolls,  Ad.  96 
Pust  r..ads,  I.  271 
MiiVttnain  licenses,  1.  510 
Mortgages.  .Aliens,  Ad.  4t 
Lotteries  uolawfol,  11.812 
PapisU,  &c.  1.  88.  300  to  .104.  562. 

434.  503. 11.575.  751 
personating  seamen,  &ie.  II.  10S5 
Barren  land.  Tube,  I.  435 
ProbibittoQ.  Tithe,  11.  94 
Cunrenlion  act,  II.  654 
Consoltdated  luiid,  I.  203 
Corporation.  MtrtdammM,  Ad.  68 
riectiooi.  Parliament,  1.60  8k  /Id.  4 
Discharge  from  execution,  11.292  * 

libel.  Cmeral  verdict,  11.  662 

Treason,  fee.  out  of  realm,  11.1171 
Forfeited  estates,  I.  186 
Fish.  11.885.9 

Sacrameotal  lest,  Duseoten,  L 297 


Digitized  by  Google 


Table  of  the  Statutes.  xlix 


Irith  Statutes. 


EnglUh  Statutes. 


Sul^ct  Batter. 


Pagei  where  (bund* 


:14  Geo.  3.c.  2‘i. 
S3  Geo.  3.  c.  1*2. 


3G  Gci.  3.  c.  7. 


23. 

r29. 
30. «.  31. 
c.  .32. 
•58- 
3ii. 


•25. 

127. 

29 

31. 


P.  by  40  (it-o,  3. 


32.  J 
.C.96.  5 


33  Geo.  3.  c.  13 


31  Geo.  3 C.35. 
30  Geo.  3.  c.  48. 


Roman  Catbotics.  Oaths,  X,  303 
Date  of  royal  assent  to  acts,  I.  145 
R.  Catholic  seminary,  II.  429 
Ceases.  Clergy,  1*  529 
Receiver  general,  I.  62 
Elections  Parliament,  I.  26  to  103 
Discharge  from  extcnlion,  11.292 
Subtraction  of  tithe,  IX.  73>80 
Pijst  roads,  X.  272 
Patents.  Titles  confirmed,  I.  187 
Pr>«t  oflice.  I.vf'f'ny,  11.  927 
Civil  hills,  ^e.  1.  62.  iX.  63 
Conspiracy  tomurder,  11.907 
larceny.  Wrtursses,  II.  260 
Judgment.  Treason.  Women,  11.1240 
Tumults,  XX.  636. 


3& 

39. 

•,5 

48 

♦35. 

♦56 


•37  e.-o.  3.  c.  2.  ) 

i*.  by  42  Geju.  3.C.68.  ^ 


21 

26. 

*27 

— *.3fi. 

- 40.1 

In  force  tol.Aug.!814> 

47  (,*er-,  3.  >t.  l.c.  15  ) 


38  Geo.  3.  c.  2. 
P.  by  40(Jeo.3, 


1.C.96.  ( 

— 26. 

— 36. 

— 38. 

- — ~ 39. 

5^. 

59. 

*65 

39  Gi-o.  3.  c.  14.  8.  23. 

■'  *c.  1 6. 

•.'i5. 

♦63. 


1 1 Geo.  2.C.  19. 


40  Geo.  3.  c.  19. 


22. 

23. 

24. 
27. 

•29. 


25  G< 


32  Geo.  3.  c.  55 


eo.  3»  c.  70. 


32  Oeo.  *2.  c.  28 


32  Geo,  3.  c.  58 
3SG-0.  3.  c.  78 
37  Geo.  3.  c.  12T 


eo,  3.  c.  1 ! 
3.  c.  50 


18  Geo.  3.  c.  18 


36  Geo.  3,  c.  83 


Replevin  bonds,  II.  110 
Interior  CO, irts,  XI.  36.  60 
CoUon.  W(jol.  larrrny.  XI.  9S8 
Natuial /..vioQ,  1.53.  309 
Presentment  roads,  Arc.  1.253-4.264  to  277 
.Seamen,  Forgery,  127 

Yeonjanry,  1.372 
Game,  11.  865 
Forgery,  Bank,  II.  1057 
Sinking  funil.  I.  205  Ar  Atf.  126 
1‘respass.  Distress,  XI.  150 

Seduction.  Sold  ers.  Sailors,  II.  521 

l-eases.  Parish  estates,  I.  534 
[Kle'Ctiijns.  Parliament,  1.33  to  103 
jXiis»»lveiiis,  XI.295to302 
jKorgery,  Debentures,  Itc.  XI.  1071 
Ltrceny.  IJnen,  II.  991 

B.'a/KiMio.  Xnformatroos,  XI.  179 
I.il>els.  Newspapers,  See.  XI.  665 

iParliament.  Demise  of  king,  I.  147 
C'lvil  bills,  4fc.  11.  63 
jlVrvjns  in  ezeemion  witneasas,  II.  101 
I Elections.  Partiainen4  1.  61 
Corooiissioo,  o^cT  and /enai'aer,  11.1106 
Proctors’  costs,  Ad.  57 
Post-office.  I.arccnv,  II.  927.  956 
F<  rgery.  Bank,  11.  1053 
Conspiracy  to  Qiurder,  II.  907 
Convicts  transported,  IX.  1230 
Cbainnan,  Se»»i.  ns.  Dublin,  I.  159 
Vndcrieaaes  of  tithes,  X,  531 
tjvil  bills,  Arc.  II.  63 
Sessions,  Recorder,  XI.  1119 
Forgery,  II.  U>47.  1059 
JnsticM  of  assize,  Stc,  11.43 
Bankers.  Ad.  44 
'I'lihe  agisimeot,  1.438 
Burning  land,  XX.  759 
Mamtenaoce  of  curates,  I.  549 
KeprescuUlion  act,  I,  15.  21.  Ac  Ad,  106 


f This  aclioc  irptratei  leveril  English  statute;. 


Digitized  by  Google 


1 


Table  of  the  Statutes. 


insh  Statutes. 


£ngltsh  Statutes.  I Sul^cct  matter. 


Pagf^S  where  fouiMl. 


38. 

39. 
44. 
46. 

'71. 


’ I 72.a.1to3.^ 

s.  6u 

*75.) 


39  & 40  Geo.  3.  c.  67 


4 Geo.  2.  c.  7 
24  Geo.  2.  c.  18. 


•75*. 
•80.  K 6. 

•c.  82. 
83. 

•83. 


■ Act  of  Uniou,  I.  1 j fo  20.  143-7.  130  1-4 
I 201  10  308.  :j.>6-7  8.  5b«i.  11.  43.  58 
Kxchequcr-clitfiuiM-.r,  11.41 
‘Kettimingfrom  transporiatiun^  II.  1232 
l irat  fruits,  /Jd,  11 

■I'rcspa^s.  Mt-ara  and  fences,  I.  4S3.11.  150 
|Ka§c  jurors,  II.  246 
Spr'cial  jurors*  II.  2 >4 
CoinmiHiioners.  (Charities,  I.  663 
QuarautiiiC,  11.744 
Klecrioitf.  Parliatnrnt.  1.  40 
Commission.  Dila^tidalion,  li.Sd 
Maynoolh  college,  11.431 
Highways,  1.  266 


ERRATA 


IN 


Chronological  Table  of  English  Stalulcs, 


PogeO.  ^J'r  Ad.  in  the  thiitl  column  opposite  to  .52  Hen.  3.  c.  17.  rrad  I.  445. 

/^.  15.  In  the  6th  line  f»f  ilie  litst  column,  the  lignirs  14  are  in  some  of  the  iinprosion^ 
omitted  before  Kliz.  c.  5..  ^A>t^r  s.  2 3k.  3.  m the  19ili  line  of  the  first  column,  ^houlll  (ollow 
E.  5.  anil  in  the  miildle  colimin  opposite  to  it  sbouid  be  15  Car.  1 c.  7.— 4nd  in  thrn!  rohimn 
the  figures  1218  shonki  beaild»d. — And  opp<.<site  to  the  fjgnni  2 in  the  40ib  hiic  of  the  liis>t 
column  should  be  l5  Car.  1.  c.  2. 

P.  18.  Tor  10  W.  3,  c.  17.  in  second  line  of  the  middle  column,  rend  10  W.  3.  c.  1 1. — 
And  opposite  to  the  figuns  17  m the  8ih  hnc  from  the  bottom,  should  be  in  the  m-tkl'e  cuiumn, 
7.  W,  3.  c.  6.  s.  7 & 8.  and  in  the  ihiid  column  the  figures  279  shoiiJd  precide  tV>7. 

P.  21 . In  line  25  of  the  third  column  after 058  should  he  Ad,  81. 

p.23.  lu  the  6lh  lineuf  the  middle  column  after  the  figure  5 should  be  added  7 Geu.  2. 
c.  1 4. 

P.  24.  In  line  26  of  thi^  oolumn  for  Ad  read  1.  26.  * 

P 28.  In  line  13  from  Uutom  of  first  column,  dele  %be  second  figure  of  5.— Aud  in  tlie 
fuUowih^'  liuejlrr  ihe  figures  55  read  50. 


ffy  TIte  chrnnolog'cal  taMc  of  the  Irish  statute.*  is  in  some  instances  more  full  in  pointing 
out  the  snaloeons  b’ngi  sh  siututvs ; and  any  defect  of  this  kind  in  the  first  tabl«  is  supplied  al- 
so by  the  references  to  the  body  of  the  work. 
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— when  illegal,  II.  9 10-11 

for  heriots,  II.  LI 

see  also  Replevin,  et  spntsim. 

Distribution,  statute  of,  L 055  6 1 
Disturbance  of  pasture,  II.  159 

of  patronage,  II.  160 

of  religious  assemblies,  II.  391-4 

422 

Doctors  of  civil  law,  IL  53 
Dollars  counterfeiting,  U 496,  &c. 
Dower  assigned,  barred,  L 462  3 


Dower  forfeited.  IL  121'; 

writ  of,  LL  1 83  4 5 

Down  survey,  L 179 
Drunkenness  restrained,  II.  458,  &c. 
lluratii.il  of  parliament,  L 1 47 
Dwelling-house, breaking. II  921-2 
-elting  iiie  to.ll.  920.  iii  920 

— ■ I robbing,  &c.  from,  II  995-6-7 

E 

Ear,  cutting  off.  II.  90.8 
Liarnest  to  bind  bargain,  L 596 
Ecclesiastical  persons,  see  Clergy 

courts,  II  iJ  to  56  1 126-7-8 

jurisdiction  II.  535  to  541 

Education  of  papist*,  &c.  II.  384-5-426. 

&c.  433j  &c. 

Egyptians,  II.  7.55 
Ejectment,  II.  1_J5  to  1-44-288 
Election  of  bisliops,  L 314-5-6 

— of  officers  in  corporations,  L 422 
to  430 

— see  also  Parliament 

Elegit,  tenant  by,  L 577.  II.  134 
— - execul.on  upon,  II.  309 
Embassador,  see  .'Ambassador 
Einbezzlenienis,  petty,  II.  930- 1 

— sec  also  Larceny 

Emblements,  L 458.  Ad.  41 
Embracery,  II.  61 1 
Enabling  statutes,  L 520  to  535 
English,  writs,  &c.  to  be  in,  II.  228  2 
Enlisting  hastily,  I.  330.  Ad.  22» 
Eii(|iiiry,  see  inquiry. 

Enrolment,  see  Inrolmcnt 
Entry  to  avoid  fine,  L 57'2 

remedy  of.  l>.  122 

forcible,  II.  l2'l-4.  655-6  1 

writ  of,  n.  L25 

Ei|uliy,  proceedings  in,  II.  332  to  37  I 
I'.rror,  courts  of.  It.  39  to  13 

amended  or  cored,  II.  280  to  290 

writ  pt  II.  286  to  290  Ad.  23 

Escape  of  debtor, II.  292-3-  4. 358.  A,l  Mi 
— — of  felons,  II.  5S3-4 
Escheat,  title  by,  L 4.18  to  505 

in  felony,  H-  1241-2  Ad  150. 

Escheator,  his  duty,  &c.  II.  166  to  173 
Essoin,  II.  187  Ad.  69 
Estates  of  inheritance,  L 446  7 

not  of  inlioriinnre,  L 447  to  463 

less  than  freehold,  L 464  to  469 

upon  condition,  L 469  470 

in  possession,  &c.  L Hi  to  474 

Estates 
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Estates  in  severally.  Sis.  L 475  to  437 
— ' » pur  auter  vie.  L 506 
Estovers,  right  m,  L 440-1-9-462 
Estreats  (lischar^eii,  II.  1244.  Ad.  146. 
Evidence,  shop  books,  II,  259 

printed  statutes.  11.259 

and  see  particular  heads. 

Examiners  of  attomies,  II  27.  &c. 
Exceptions,  bill  of,  II.  263  4 
Excbe(|uei‘,  its  jurisdiction,  II  13 

chamber,  II.  3^  &c. 

E.\cise  jurisdiction,  IT.  1 129 

revenue  of,  L 195  6 

Krcommuiiicalo  cnpkndo,  writ  of,  II.  89 
Execution,  civil,  II.  29 1 to  33 1 

criminal,  II.  1251 

Executors  to  make  inventories. &c- 1-657 

actions  by  and  against.  L 661  2 

' de  son  tort,  L 662 

.see  also  Benuesta,  Bents,  &c. 

Exemplifications  evidence,  II,  230-1 
Exigent,  II.  192  to  196 
Extent,  execution,  II.  310 
Exportation  of  wool,  &<;.  II.  67  1 

of  tools,  II.  737 

Exiortiun  by  officers,  II.  613.  Ad.  95 
of  toll,  U,  613.  Ad.  96 

F 

E'aculties,  prerogative.  L 17-4-3I7  S 
False  judgiiieiit,  plea  of,  11.290 

— news,  spreading,  II.  660 
propliecie.s,  II.  661 

— imprisonment,  LL  9I9 

pretences,  II.  1003-4 

accusation,  II.  1 1 6.5 

Falsifying  records,  IL  5B0-1 

— . coin,  .see  Ctin 

Fat,  see  Cattle 

Felony,  see  OHences,  e/  spanim. 

Fees  in  ciiiiiinal  cases,  IL  1209.  &e.  Ad. 
IM. 

see  also  Coroners,  Gaolers,  Jus- 
tices. Shenfts,  &c. 

Females’  right  to  the  crown,  L 1 .52 
Fences,  L 479  to  485.  II.  1007 
fieri  facias,  II.  30S-9 
J iiics,  L 566  to  577.  II.  289 

f.ir  renewal,  II.  342-3-9-350 

Hiknowledging  in  ulhers’  names, 

II.  581 

not  to  be  excessive,  II.  I24i 

Fire  accidental,  II.  120 
- — negligent,  II.  920 


lix 

I wilful,  IL  0 19-920,  and  sec  Riot, 

Malicious  mischief.  ' 

Fire-woiks  prohil'.ited,  II.  765 
' first  truiis,  L 106  111  173.  Ad  1_L  22. 

I Fish,  law,  respecting.  II.  xtis  in  OOP 
Forcible  entry,  die.  il.  123  &c.  655,  &c. 

I abduction,  IT.  9 :o- 1 

I Forccio  ure,  bills  for.  11  339,  &c. 

] Foreigners  naturalized,  1 305  to  310 
Foreign  education.  II.  433.  &o- 
service,  11.  5 , 9 tu  514 

pleas,  I 1 206 

see  also  C'oin,  Forgerv,  Trial,  &r. 

I Forests,  L Las.  II.  59 
I Foresiallers,  11.  700-1-2 
I Forfeited  estates,  L 178  to  187  Ad.  lAl 

recognizanres,  L 188.  Ad.  Lifi 

Forfeitures,  title  bv,  L -507,  &c. 

of  felons,  II.  12  41.  &e.  Ad.  L5Q 

Forgery  ot  deeds,  &c.  II.  n>49  to  1047 

!it  bankers’  notes,  &c.  II.  1047  IQ 

1064.  Ad  124 

of  loreign  bills,  &c.  II.  1064 

— — ol  securities  of  public  companies, 
II.  1066  to  1074 

wiili  respect  to  public  funds,  II. 

1063,  &c.  Ad.  m 6 

with  rc'jject  to  land  tax,  II.  1070 

lottery  tickets,  II.  1077 

Stamps,  II.  1073.  &c. 

post-office,  II.  109 1 

I seamens’ wage*,  II.  10S2.  Ad.  1 26 

I soldiers’  pensions,  II.  1487 

naval  stores,  II.  1087 

I — excise,  &A.  iL  1089  9 

I receiver  general,  &c.  II- 1099  Ad. 

I m 

registry  of  deeds.  &c.  II.  1091 

I suiiuis’  money,  II.  1092 

receiver  of  pretines,  II.  !0'I3 

irarriage  registers,  II  149  1093 

oai!i8  of  catholics,  II  10;i.l 

wandering  soldiers,  &c.  II  1093 

Mediterraiuan  pas-,  II.  1'  93 

quarantine  eerldicaie.  II.  Iii95 

stamps  on  plate,  II.  .1096,  &r. 

— stamps  on  linen,  II.  1 100 

stamps  on  paper.  Ad  I29 

Fomia  pttupens.  su  t in.  II  27  1-5 
Formedun,  writ  of,  II.  1_U 
Fortune  tellers,  II.  755  t> 

Foundlings,  L 285 

I'rankulmni;^  tenure,  L 444 

Frauds,  statute  of,  see  22  Car.  2.  c.  3, 
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rnuihilcnt  de^visp*,  L 4SS 
rreebolrJers,  elections  by,  L 21  to  i2i 
SQloM.  Ad  SiA 

jurors,  II.  231.  1201 

Freemasons,  II.  6+6 

Freemen,  eieeiinns  by,  L +3  to  49 

— — mandamus  to  admit,  II.  179  to  182, 

Ad.  es 

Fresh  suit,  II.  1 143 
Fruit  trees.  II.  94i  L 1007~ 

Funds,  sinking,  I. '20+ 

■ forgery  ,11  lii6.8’to  1077. 

Furniture,  larceny,  II.  911 

G 

Game,  certificates,  L 199 

, qualification  for  killing,  II.  121 
to  826.  ail  to  362 

■■  keeper  appointed,  II  826.  858 

killing  on  Sunday  or  at  night,  II, 

866 

Game-laws,  general  provi-ions  of,  U. 
827.  856.  859  to  862  1 

— respecting  deer,  II.  829  to  657. 
862-3-+ 

hares,  II.  837  to  8 12.  86+  5 

■ I.  conies,  II.  8+2-3-+.  S6+-5 

hawks,  II.  8++-5-6-9.  856 

swans,  11.  8+6-7 

. partridges,  II.  8 17  to  850.  865-6 
— — pheasants,  II.  8+7  IQ  8.5U.  865  6 

doves  or  pigeons,  II.  850-1,  865. 

water  fowl,  II.  8512.  865 

grease,  black  game  and  red  game, 

II.  852  865-0 

. herons,  II.  855 

eggs  of  wild  fowl,  n.  855.  S05.6 

animals  destructive  of,  II.  856.868 

Gaming  unlawful,  11.  792  to  820 

cheating  at,  II.  801 

Gaols  regulated,  &c.  L 225  to  235. 
14  LS 

breaking,  II.  5S+-5-6 

delivery,  II.  LUIS  to  1112./fJ.13+ 

Gaolers.  See  Approvers 
tlardens,  larceny,  II.  93J 
General  avowry,  II.  1112 
Gifts  of  goods,  fraudulent,  L 596 
Glebes,  glebe  houses,  L326  to  346 
Gold.  See  Coin 

Good  behaviour,  security  for,  II.  1 101 
Grain  obstructing  passage  of,  II.  637  to 
6+8.  1015-7-8 

Grand  jurors.who  to  be,  II.  1 1 66.  Ad.  1 +I 

— serjeanty,  L ♦++ 


Great  distress,  II.  189.  Ad  70 
Great  seal,  counterfeiting,  II.  +7+ 
Grouse,  see  Game. 

Guardian  testamentary.  L +18  to  +20 

in  socage,  L +t.5 

Gunpowder  plot.  11  +57 
Gypsies,  II.  755-6 

II 

Habeas  corpus  Act,  L 9.  II.  102.  1203 
'■  ad re.spondendu)H,  II.  96-7-8 

cum  causa,  II  98 

ad  tcss.ficandum,  II.  100 

- ' ■ - ad  subjiciendum.Tl.  LOi  to  106 

Habere,  feeslhereon,  II.  316-7-8  . 
Hand,  burning  in,  II.  1220.  1233.  Ad. 
148 

Hard  labour,  punishing  by,  IL  123+. 
&c.  Ad.  149 

Hares,  Hawks,  Herons,  Heatbtowl. 
see  Game 

Head  ofthechurcb,  L 15+ 

Heath,  burning,  II.  836.  86S 
Hedges,  mischief  to,  II.  0'l+-5 
Heiress,  aliduction  of,  II.  n 1 2- .3-+ 
Heresy,  crime  of,  II.  373  4 
Heriot,  distraining  for,  II.  14 
Highways,  repairing,  L 257  to  275 
Ad.  16  to  LS 

robbery  in  or  near.II.  1000-1-^ 

Holding  over,  L 467  8.  Ad.  4J 
Holidays,  II.  ++8 

Homicide,  IL  901.  to  90.3.  Ad.  1 19. 
Hop-binds  destroying,  IL  tOQ8  - 
Horses,  sale  of,  L 596  T-8  9 

loss  of,  II.  L2J 

working  by  tail,  II.  763 

I dealing  in,  II.  785 

j larceny,  II.  912 

Horse-races.  II.  818 

Hospitals,  L 287-8  +20-1.  Ad.  Ifl 

House-bote,  L 446  1 ft 

Houses,  burning,  II.  120.  QIQ.  820 

breaking,  II. 

robbery  of  or  in,  IL  225  to 

1002 

of  poor,  L 28 1 to  286 

of  correction,  II.  1 l.3g-4.  1234. 

Ad.  149 

Huo  and  cry,  II.  11+6  to  1 155 
Hundredors,  jury,  II.  235-6 
Humired,  action  against,  II.  11+6  to 
1155 

Hunting,  see  Game 
Husband  and  wife,  L +02  to  +12 

Idesn, 
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1 

JdentUaie  nomiais,  Ad.Tl 
Idiot,  custody  of,  L liiQ 
Idleness  restrained,  II.7fi7  to  791 
Imbezzling,  see  Armour.  Embezzling. 
Inipeachuicnt,  parliamentary,  II.  1202 
Importing  crosses,  &c.  II.  543 

counterfeit  money,  see  Coin 

Imprisonment  beyond  the  seas,  L 1 

for  small  debts,  II.  02 

Incorporated  societies,  L 280  to  283 
Incorrigible  rogues,  II.  771-2 
Indicavil  writ  of,  li.  94 
Indictment  prosecuting  by,  II,  1 ICO  to 
1185 

Infants,  not  to  vote  at  elections,,  L 49 

• not  to  sit  in  parliament,  L 53 

marriage  of,  L 403  to  4Qfi 

— guardianship  of,  L 418-9 

suit  ajainst,  IL  210-7 

■- — disabilities  supplied  inequity,  II. 
348  to  351 

suit  by  nc-xt  friend.  Ad.  1& 

• abduction  of,  II.  9IOto910 

rape,  &c.  of,  II.  910.7 

Inferior  courts.  IL  liQ  to  12 
Infirmaries  of  counties,  L 287 
Information,  on  penal  statutes,  II.  115. 
6-7-8 

of  intrusion,  II.  174 

quo  warraiuo,  II.  176-7-8 

compounding,  II.  605 

how  exhibited,  II.  1 186 

evidence.  Ad.  IM 

Injunction  bills,  II.  342-3 

Inland  taxes,  L 199 

Innholder  liable  fur  loss  of  horsee,  II.  121 

Inns  of  court,  II.  33-4 

Inquest  of  olfice,  II.  164  to  170 

Inrulmeiit  of  bargain  and  sale.l.  539.540 

of  recognizances,  L 540  to  544 

" of  fines  and  recoveries,  L .568-9 
57C.5 

of  ileeds  of  annuity,  L 602-3  4 

Insolvents disclurged,  II.  295  to  308. 
Ad.  i2 

Instance  court  of  admiralty,  II.  58 
Insurance  policies,  L 6001-2 
Insuring  in  lotteries,  II.  Sll-4 
Interest  of  money,  I,  605-6.  Ad.  iS 
Intestate,  administration  to,  L 655-6-7 
lutru.'.inn,  information  of,  II.  174 
Inventory  by  tfiiecutors,  &c.  L 657-8 
Issues  on  jurors,  IL  237-8 


J 

Jeofails,  cured,  II.  280  to  290.  330 
Jesuits  relieving,  &c.  11.417-8.433,  &c. 
481 

Joint-tenancy,  L 475  to  487,  Ad.  42 
Jointnre,  bar  of  dower,  L 402-3  ‘ 

Judges,  their  commissions,  L 158  9 

kiffbgthem,  IL  479 

Judgment,  prio*(M|ia|l^  .551 

assignment  ot^^8l^.5  6 

as  in  case  of  a nonsuit,  11.256 

iu  incidents,  II,  264  to  275,  Ad 

19  • ■ 

— — amended,  cured,  II.  280  to  286 

iu  criminal  cases,  II.  1240  to 

1244 

Jure  patrona.  ui,  II.  163 
JurtSB/runi,  II.  163 
Jury,  trial  by,  II.  211  to  264.  1199  to 
1214 

Justices  of  peace,  their  appointment, 
qualification,  &c.  L 24u  to  251 

their  jurisdiction,  L 590-1-2.  II. 

1101-2-3.  1112tolll9.  1191)  to  ll3ii 
el  spartim 

Justices  of  assize,&c  II.  43  to  51.Ad.iii 
— — of  oyer  and  terminer,  &c.  II.  1_RM| 
to  1112 

Justifiable  homicide,  II,  Qoi 
Justifying  bail,  II.  205 

K 

Keeper,  lord,  II.  36 

Kidnapping,  II.  9i9 

King,  his  title,  L 148  to  151.  Ad.  1 1. 

his  royal  family,  L 1.52.3 

his  councils,  L 153.4 

his  duties,  L 154-5-6 

— • his  prerogative,  L 157  to  165 

Ins  revenue,  L 165  to  2DJ 

demise  of,  L 140-7.  153.  3.59  F 

1110 

limitation  against,  II.  170  to  174. 

his  debts  recovered,  11.  320  to  33 1 

— treason  against,  II.  470  to  463 

— felonies  ag-ainst,  II.  4*4  to  524 

misprisions,  &c.  agaiust,  II.  544 
ito  580 

Kid^eiuiis,  11.  33-4.  afd.  2. 

L 

Labour,  hard.  II.  12.34.  &c.  Ad.  143 
Labourers,  1. 380.  II.  785 

t 

Lapse, 
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Lapse,  I.  5 1 1 rt  spanim 
larceny,  IL  S22  to  1002 

bv  servants,  II.  922.  Ad.  120 

by  clerks,  II.  1124,  Ad.  12Q-I 

respecting  post  office,  11.925  to 

950 

respecting  trade,  II.  930-1 

respecting  lodgingsjl.  931 

o(  trees,  &c.  atUveflm:  to  t'ree- 

hold,  11. 

o^fBois,  II.  219  to  951 

of  le.ad,  &c.  from  bouses,  11.951 

from  mines,  II.  953 

of  records,  II.  581.951 

of  choses  in  action .11.951  to  95S 

respecting  wrecks, 11.958  to 977 

of  horses,  II.  977 

. of  sheep,  cattle,  &c.  IL  978  to 


982 


-ofdogs,  II.  982-3-1 

respecting  woollen  manufacture, 

II.  9.85.8 

. linen,  cotton,  &c.  manufacture. 


II.  282 

from  ships.  &c.  II.  222 

from  wharfs,  8sc.  II.  993 

from  churches,  &c.  II.  995 

from  dwelling  house,  II.  995-6  7 

from  shops,  &c.  II.  997-8  9 

from  person,  II.  999  to  1002 

Lazarets,  escaping  from,  II.  710  to  717 
Lead,  stealing,  &c.  II.  590  to  595. 

951-2-3 

Leap  year,  L 161  to  462 

l.aiase8,  what  valid,  L 310.  520  to  536 

avsigned  or  surrendered,  L 5 1 8. 

renewal  of,  L 535.  II.  312-3. 

318  to  35 1 

and  release,  L 510 

Lecturers  licensed,  II,  3M2  3 
Left  court.  Ad.  135-6 
Letters  of  mari|ue.  L L52 
— missiv^  L 3 1 6 

thrpalemng,  II.  623-8  9 

Leviiical  degrees,  I.  102  3 

Levying  war,  II.  170-1-2 

Lezing  of  corn,  II. -780 

l.ihcl.  II  061  to  67 1 . Ad.  K16  7 

Liberties  and  rights,  L 1 to  12. 

Life  estates,  L 117  to  41l3 
Liinilaiion.for  penal  actions,  TTiTlv 

- for  ntaking  entries,  LL  L22  “ 

for  writs  oi  assize,  II.  I .'O') 

for  writs  n[JPntiir'd’)n,  II.  LU 

_____  for  writs  of  nght,  IL  1,33 


Limitation,  for  actions  against  officers, 
II.  118-9 

in  actions  personal,  II.  222-3-4 

in  writs  of  error,  II.  289 


See  also  particular  heads 
Linen,  see  Mischief,  Larceny,  Forgery 
Liturgj'  of  church,  L 323.  II.  380  to  396 
Loans,  see  Forgery 
Locks,  nii.schicf  to,  II.  1 035 
Loditings.  larceny  in,  II.  931 
Lords,  see  Parliament.  Privilege 
Loril’s  act,  II.  295 
Lord  keeper,  II.  38 
Lords  commissioners,  II.  38 
lotteries,  L 20 1 . II.  802  to  820 
Lunatics,  custody  of  their  persons,  L 
190-1. 286.  II.  1 103.  Ad.  LL  111 

marriages  of,  L 406.  Ad.  31 

cominitices  of  their  estates,  IL 


532-3 


disabilities  supplied,  IL  348^&c.  . 


Lying  In  wait,  II.  908.9 
M 

Madder  roots,  larceny,  II.  919 
Mad- houses,  L 190.  286 
Mail,  robbery  of,  II.  225  to  23Q 
Maiming  or  mayhem,  II.  228 
Maintenance  of  bastards,  L 411-5.6. 
Ad.  3lL  88. 

of  cliildren,  L 413-1 

of  suits.Il.  600-1  ‘J.S-i.Ad.  153 


Malicious  or  fraudulent  mischief,  II. 

619  to  611.  lOtff  to  1012 
jVrmdimu^,  II.  179  to  182.  Ad.  68 
Manor  courts,  II.  62  to  22,  Ad.  02. 
Manslaughter,  II.  902 
Manufacturers,  seducing  them,  II.  732 
to  737 

Manufactures,  mischief  to,  II.  7 18.  723. 

1 020  to  II, 99 
.Marine  forces,  I,  381-5 

felonies,  II.  465  to  169. 1 IOfi-7.8 

Ad.  L32  lo  131 
.Manners  wandering.  II.  753-1 
Market  juries,  II.  699 

clerk  of,  II.  1121-5-6 

.Marnne  and  reprisal,  L 157 
Marriage,  of  royal  family,  L 152  3 

act.  L 403-7.  &c. 

when  gopd,  L 102  to  112 

clandestine,  II.  749.  Ad.  LIS 

felonious,  II.  0 10  to  njjj 

.Martyidoiti  of  king  Charles,  II.  452 

Master 
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M aster  and  servant, L386to  S9H.Ad.26 

and  apprentice,  L 393  to  4-01 

of  the  rolls,  L 159.  IL  306-7-9 

in  cipaiicery.  II.  368 

Mayhem,  II.  908  9 
IVIayitoolii  college,  TI.  499  to  433 
Mears  and  fences,  L 478  to  485 
Measures,  L 160-1-2.  II.  6'J6  to  700 
Medicluie ]\}ry  rie,  II.  257 
Mediterranean  pass,  II.  109 .3 
Meinbersof  parliament  assaulting,!!. 659 
Mesne,  writ  of,  Ad.  66-7 
Michaelmas  term,  II.  185 
Military  state,  L 360  to  385 
Militia,  L 361  to  370,  Ad.  22  to  22 
Mills  demolishing,  II.  6.36.  &c,  1020 
Mines,  king’s  right  to,  L 189 
■ larceny  from,  II.  953 
- destroying  works  of,  II.  1029,  &c. 
Ministers  money,  L 353-4.  13J 
- Minors.  See  Infants 

Misadventure,  homicide,  Ad.  LL9 
Miscarriage,  producing,  II.9U3 
Mischief,  malicious  or  fraudulent,  II. 
619  in  644.  1007  to  1042 

to  churches,  &c.  II.  621 

to  cattle,  &c.  11.624.  1019 

to  trees,  II.  62 1.  931  to  94i 

to  mills,  Stc.  II.  636  to  044.  1020 

tomanufactures,llJ13.723.  1021 

to  102) 

— • to  fences,  II.  1057 

to  hop- binds,  II.  1008 

I withrespect  to  corn,  &c.  II.  1GQ9 
to  1919 

coals  and  collieries,  II.  1029,  Stc. 

to  ships,  II.  1032 

to  banks  of  rivers,  II.  1034-8 

to  canals,  II  1035-6-7 

to  turnpikes,  IL  1039,  &c. 

lo  highways  and  bridges.  II.  1041 

Misprisions  amended.  II.  280  to  280 

. of  treason,  II.  544.  Ad.  9i 

..  of  felony,  II.  545 

atliicliiig  king  and  government. 

IL  544  lo580 

Monasteries,  exempt  from  tithes,  L 436 

burying  in,  II.  4.39 

disturbing  possessors,  II.  534-5 

Money.  See  Corn.  False  pretences 
Monopolies,  II.  702-3-4 
Mortgages,  remedy  at  law,  L 469.  470 
.,  satisfaction  registered , L 548-9 

remedy  for  in  equity, II. 3 3 8, &c. 

— — to  aliens,  Ad.  41 


j Mortmain  alienation,  L507  to  31 1 
Mortuaries  abolished,  L 593  4 
I Murder,  II  902  to  907 
j Mute  standing,  II.  1 196-7 
Mutiny  act,  L 377  to  385.  Ad.  22 

beyond  sea,  II.  52 1 

Mutual  debts,  II.  222 


1 subjects,  Laffl  - 


I Natural-born  subjects,  5 

j Naturalization,  L 306  lo  310 
I Nature,  crime  against,  IL  9IS 
I Naval  stores,,  emhczzliiig,  II  514,  &.c. 
I Navigation-acts,  L 380  lo  38  1 ' 

! Navigations  destroying.  IL  10.34  3 
.Navy  regulation,  H.  .384  5 
Navy  bills,  &c.  forgery,  li.  I0S7  a 
Negative  certificate,  L 550 
News,  false  spreading,  II  600 
Newspapers,  see  Libels, 

Next  of  kin,  I.  656-2 

Ain  prius,  court  of,  II.  13  to  50.  25  4-5 

trial  at,  II.  23  I to  264 

Nun  claim  in  fines.  L 57 12  Ad.  -Ui 
Nonconformity,  II.  376  to  390 
Aon  obstante,  L 1 1 
Nonsuit,  II.  256.  Ad.  23 
Notary  public,  II.  5L  &C. 

Notes,  promissor  y .L  60S  to  614 
Notice  to  quit,  L 467-8 
Nuncupative  wills,  L 660-1 
Nusance,  assize  of,  II.  1.52 

common,  11.756 to  767. -rW,  lj_2 

Nurses  infecting  children,  l Hi. 

O 


flalhs  of  allegiance,  Ssc.  L 289.  2 40 

refusal  to  take  them,  II.  6 48,  &c. 

ex  officio,  IL  1 126 

Occupancy,  1.  566 
Odio  et  atia,  writ.  II,  93 
Ollcrrces  a-gainst  God  and  religion,  IL 
372  to  401  J 

law  of  nations,  II,  461  to  470 

public  justice,  11.380  to  013 

public  peace, II.  6l  4 to  07  1 

public  trade,  II  071  to  737 

public  health,  police  and  <co- 

noniy,  IL  737  lo  9CQ 
— ■ ■■  against  the  persons  of  indivi- 

duals, IL  999  to  919 

the  habitations,  &c.II  919  to  922 

against  private  property,  IL 

92210  1101 

Offeni'e 
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Oflences,  means  of  prcveniing,  II.  1 101 
10  1 10.5 

Offices,  (jualification  oaths,  L 289  to 
30+ 

in  corporations,  L +25  to  ±3fl 

corrupt  appointment  to,  L 4+1 

jiiL2n 

Officers,  actions  against,  II.  1+4  to  L5Q 
Orchards  robbing.  II.  >^31^’ 

Orders  holy, 

Ordnance,  iflfc^mbezzling.  II.  51  + 

license  for  heaping,  II.  059 

Original  writ,  II.  182  to  188 
Ouster  of  the  freehold.  II.  1 22  to  13  + 

of  chattels  real,  II.  13+  to  14+ 

Outlawry  inactions,  II.  193  to  190 

ofgramljurors.il.  ]I99 

avoided,  .tfii.  Z2 

• jdea  of,  jid.  21 

Ovcrholding  tenant, L +07-8.  Ad.  +1 
I iverseers  of  the  poor,  L 277  to  283 
< twling,  II.  61 1 

Uvfr  and  Itnniiier,  II.  1 yji  8,  Sin.  Ad. 
13+ 


Parliament,  adjournment,  prorogation, 
dissolution  of,  L 1 +6-6-7 

duration  of,  L 1_42 

appeal  to,  II.  42 

Parol  conveyances,  L 518 

promises,  II.  1 1 + 

demur,  II.  216  7 

Parson,  L 319.  322,  &c. 

Partition,  L +75-6. +85-6-7 
) Partnersliip  apunymous,  L 550  to  503 
I Partridges,  see  Uame. 

I Pass  pons  violation  of.  II.  +61-2-3 
Patents,  English,  L 187.  Ad,  L51 

'. how  p.nssed,  I,  504-5-6 

j Pauper  canse.s,  II.  271-5 
j Payment  in  cash  suspended,  L 61  + 

I — ^ pleaded,  II.  22  + 

-*  Peace,  process  of,  II.  I LQl 

' clerk  ^ II.  I l_2Q 

J Peers,  house  of,  L 13  to  Li.  II.  42 

j privileges  of,  L 1++.  356  to  350 

trial  of,  AJ.  L+6 

Penal  actions,  If.  l_L6  to  LL3 
Penitentiary  houie.s,  II.  123+ to  1 23.9, 

1 /Id.  1+2  ■ 


P i 

Palace,  assaults  in,  II.  577,  Sec. 

Pales,  niisdiicf  to,  II.  93+-5 
• J’anel,  see  Jury.  Treason. 

Papists.  See  Catholics  Uoinan. 

P.irdou,  II  12+0  to  12.50.  Ad. 

Parent  ami  child,  L 412  to  +17 

Parish  clerks,  L 355 

P.irliamciit,  to  be  held  frequently,  L 12 

hii'g  a constituent  part,  L 18. 

II.  5 +7 

home  of  ireers,  how  constituted. 

LI  3,  &c, 

— home  of  commons,  L 1 8 to  1 39 

• qualification  for  electors,  L 2t 

to  .j3.  Ad.  3-  + 

■ ■ ■ " qualification  fur  elected,  L 53 

to  66 

mode  of  |iroceeding  at  elections, 

L till  to  Uli 

general  provisions  of  election 

acts,  L 101-2-3 

■  proceeding  upon  controverted 

elections.  I.  103  to  L32 

oaths  taken  by  sitting  meni- 

. bers,  L l3U  to  1 +3 

privileges  of  parliament  J.  I +3.4 

616,  &c.  n,  207  to  21 2.  356-7 
Vi''"  method  of  making  laws,  L 14+ 


Pensioners,  parliament.  L 5 + to  00 
Perjury,  II.  606  to  OK) 

Peipetual  curate,  L 350-1 
Perpetuaiing  lestiiuony,  II.  3+1.  355 
Perpetuities  avoided,  L +73  + 

Personal  lights,!.  1 to  12 

injuries  to,  II.  25  to  106. 

107  to  121 

olTenccs  against,  II.  OOP 


to  1 im 


Personatingothers,  II.  58 1 . 1072  to  108T 
Petitioning  right  of  assmed,  L i_l 

restrained,  11.  C5+-; 

Petit  treason,  II.  U07 
Piepoudre  court,  IL  35 
Piracy,  II.  465  to  469.  j lUS.  Ad.  L3H 
Placemen,  parliament,  L 54  to  (i2 
Plague,  spreading,  II.  737  to  747 
Plaint,  county  court,  II.  35 
Plains,  larceny.  II.  g.+9.  950-1 
Plays,  profane,  11.  +32 

unlawful,  II.  702  to  80t 

Pleading  in  actions,  II.  215  to  228 
Plough  bole,  I,  +40-1-9 
PloUghiug  by  the  tail,  II.  763 
Pluralities,  1.  3+7 
Poisoning,  IL  902-3 
Policies  of  insurance,  L 600  1-2 
Polygamy,  H.  751 

Post,  L 277  to  286.  39+  to  +0! . .-.M,  It. 
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Pope,  >ee  Catholics 
Popular  aclioDs,  IL  Ui  to  US 
Ports  appoiated  by  king,  L IQO 
Port  corn  rents,  I.  176 
Posse  comitatus,  II.  617 
Possessory  actions,  II.  122  to  131.  13* 
to  1*4 

Post  fines,  L 1S8.  II.  1033 
i'ostliumous  cbildreo,  L *7  L 
Post-i-oads,  L 271-2 
Pounds,  II.  a.  5 

Poundage, executions, II. 3 1 3. 3 1 9 . idd.  S6 
Poyniiig’s  law,  see  Preface 
Piirmunire,  II.  52*  to  5Vt 
Precedence  of  peers,  &c.  I.  350,  See. 
Prclines,  II.  1093 

Prerogative,  king’s,  L L52  to  .105.  II. 
48*  to  52* 

Pretence  of  petitioning,  II.  654 

false, procuringmoney  by,  II.  1003 

Pretended  titles,  selling,  &c.  II.  604 
Preventing  olFences,  means  of,  IL  1 101. 
&c. 


Prochein  ang),  Ad.  76.7 
Proclamation,  see  Fine,  Riot,  &c. 
Proctor,  Ad.  .57-8 
Profaneness,  II.  43fl  to  *4* 

Pro/ert  in  curia,  L 5*0 
Prohibition,  writ  of,  II,  92,  See. 
Promises,  action  upon.  II.  114 
Promissory  note,  L 603  to  61* 
Prophecies,  false,  II.  661 
Prosecution,  modes  of,  II.  1 166  to  1190 

expenses  of,-l^l  209  to  1212 

Protection,  writ  of,  il7213.4 
Protest  of  bills.  See.  L 600-7-8  9 
Protestant  succession,  L I -50- 1 . II.  483 
■ ■ dissenters,  see  Dissenters. 

Provisions,  unwholesome,  II.  7 47 . Ad. 

lil 

Provisors,  statutes  against,  II.  524  to  533 
Public  money,  larceny,  II.  924.  -dd.  L39 
Public,  see  Ullences 
Pur  aulrrrie,  estates,  L 506 
Purgation  canonical,  II.  1216 


Priests,  ordination  of,  L322 

marriage  of,  L * 1 1 -2 

privileges  of,  II.  207 

incnntinency  punished.  Ad.  136 

— see  Catholics 

Principal  and  accessary,  II.  1 196 
Printers’  trade  regulated,  II.  662,SiC.Ad. 
106 

Prisage,  L l93-i.  Ad.  L2 
Prison,  breaking,  II.  584  5 6 

— see  Gaol 

Prisoners,  declaring  against,  II.  9^  See. 

Ad.  03 

removed  by  habeas  corpus,  IL  96 

to  106 

——discharged  from  execulion.il.  29 1 -2 

insolvents  n. 205  to  308..,dii.S2to80 

sec  Escape.  Fees,  &c. 

Private  acts,  L L45 
Privately  stealing,  see  Larceny 
Privilege,  see  .'\nibassadors,  Clergv, 
Parliament. 

Privileged  places,  II.  582  • 

Privy  council,  L 153-4.  II.  503 

seal  or  signet,  II.  474 

Probate  of  wiII,L  657-8 
Proceedings  in  nature  of  appeals,  II.  270 
to  291 

in  courts  of  equity,  II.  3 32  to  37 1 

Process  civil,  II.  189  to' 21 4 

• criminal,  IL  1_L3I  to  1166.  1190 

121105 


Quakers,  their  disabilities,  L 297 

tubes  recovered,  II.  fil 

affirmation,  IL  200 

their  answers  In  equity,  II.  357-8 

Quarantine,  II  737  to  7 47 
siuare  impedit,  II.  I60-I  -2-3.  343.4  5 
Quarrelling  in  church.  See.  II.  650 
Quartering  of  soldiers,  L 379.  II  *71 
Ad.  21 

Quavs.  1.  160  n.  992.3 


Queen,  Anne’s  bounty,  L 103  9 

j her  regal  power,  L Li2 

I violating  her,  II.  471 

, Sui  tarn  actions,  II.  1 L5  to  j_lS 
SmVi  emplorcs,  statute,  L 513-4 
I Quit  rent,  L 178  to  187 
,S«o  uarranto.  writ  of,  II.  174-5  6 
|— — — information,  II.  170-7 
^ Huod  ci  deforceat,  II.  131 
\Suod  permitlal,  II.  103 
■ Auurum,  justices  of,  L 247 


I Rape,  crime  of.  II.  916  7 

I appeal  of,  II.  1 IHS 

' Ravishment  of  ward,  II.  UJ6 
! Reasonable  part,  L 654-5 
Rebellion,  anniversary,  II.  458 
1 Receipt  of  stranger,  Aj.  64 


Receiving 
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Deceiving  stolen  goods,  If*  587  to  598 
Kecognizanecs  forfeited,  L 188.  M. 

ua  1 

- . ■ - inrotled,  L 5+0  to  54+ 

■ for  tbe  peace,  &c.  11.  1 101. 


12!) 


Decord,  alienation  by,  L 504  to  577 

trial  by,  11.  230 

embezzling  or  falsifying,  II.  5S0-1 

• exemplification  of,  II.  230 

Recorders  of  cities,  II.  1119 
Recovery  common,  1 508.573  to  577. 
580  ‘ 

Recusancy,  crime  of,  II.  390  to  420 

constructive,  II.  5.+S  to  577 

Registry  of  ships,  L 383  4.  Ad.  23 

■ of  marriages,  L +09.  II.  7+9 
— of  deeds,  &c.  L 544  to  552 

of  bankers*  deeds,  L 552  to  550 

. of  anonymous  partoerships,  L 550 
to  503 

■ of  tradesmen’s  deeds,  L 503 
Ketrrators,  II.  702 

Release,  pleading,  evidence,  L 5+0 
Relief,  tenure,  L 445 


Road  acts,  L 257  to  27  2.  Ad.  15  to  L8 
Robbery,  see  Larceny. 

Rogues,  vagabonds,  IL  768  to  785 
Rome,  sec  C’atbolics.  Pramimire 
Roots,  larceny,  II  949  to  051 
Royal  assent,  L 144 

family,  marriages,  I.  152-3 

fisli,l  I8S 

Rules,  new,  L 423-t 


Scire  facial,  II  289.  313-4-5 
Scripture,  denying  truth  of,  II.  372 
Sea  banks,  mischief,  II  103  + 

Seal,  great  of  Ireland,  L 500 

Religion,  oli'enccs  against,  II.  372lo  401  Seals  countcrfeiling,  II.  +7+ 


Sabbath  breaking,  II.  214.  4.50  to  457 
Sacramental  test,  L 293-4,  II.  554 
Sacrament  reviling,  II  374 
Safe  conduct,  violating,  II.  461,  &c. 
Salvage,  II.  202  to  977.  Ad.  122 
Sanctuary.  II.  1 198 
Schoolmasters  nonconforming,  II.  384. 
426 

debauching  child,  II.  917 


Renewal,  leases,  L 
.350 

Ketit  apportioned,  L 458-9 

lintilalioit  of,  restrained,  L 473 

subtraetioit  of,  II.  L55  to  1.59 


535.  II.  342-3-8  9 Seamen. I 380  to  38.5  11.223-4.  ins?,  Ar. 


Secede  rs,  L 297.  IL  202  3 
j Security  forgond  behaviour,  Si.c.11. 1101 
I Seduciiig,  from  allegiance,  II  +81.  521 

] soldiers,  sailors,  11.  521. 5+0 

sec  Distress.  Kjectiiieiit.  Replevin.  [ artists,  II.  732  to  737 

Replevin,  action  of,  II.  LSG  to  145  ISerjcsnl  at  law,  II.  +6 
Representative  bodies,  II.  0++-ti5+.  -dd. ' Serv.-tiit,  master  and,  L .380  to  + 12 

405  I .iasaiilting  master.  11.91,8 

Repric.ve  and  pardon,  II.  I2++  to  I250| lint  niiig  houses,  II.  I2f).  ')20 


Rescue  of  prisoners,  II.  58  +-5-6 

— and  see  particular  heads 

Residence,  sec  (,'levgy.  Parliament 
Restitution,  slok  n gootl.«,  II.  121 .3 
Restoration,  anniversary,  II.  457 
Retutn  days,  II.  182  to  186 
Revenue,  king’s,  L 165  to 209 

ofticers,  L -2.  II.  LIS  to  1 50, 

072  to  695 

jitri.sdiction,  II.  1 129 

Reviling  ordinances  of  church,  II.  374, 
&c. 

Reward  for  apprehending,  fic,  ofTendci's, 
II.  1155  10  1161.  Ad.  1 +0.  aiwl  see 
particular  heads 
Right,  writ  ot,  II.  133.  Ad.  72 
Riot. I.  7^  II.  61+  to  04+ 

Divers,  mischief  to,  14  1035-0-7-8 
— thefts  on,  IL  992-3 


embezzling,  II.  922. &c.  ytd.  1 2Q 

Serving  foreign  stairs.  11.  509 
Sessions  ofthe  peace,  II.  1112.  1 1 17-8-9 
and  see  pariicnlar  heads 
.Set  oir,  plea  of,  II.  222 
Settlement  of  crown,  L 4511 
of  Ireland,  L 180 


.Sexton.s,  L 355 
Sheep,  larceny,  II.  97S-9 
Sherill's,  L 209  to  225 
Ships  registered,  L 383.  Ad.  2S 

in  distress  plundering,!!. 958  to  922 

stealing  from,  II.  992 

de-iroying,  II.  1032.  &c. 

Shooting  at  another,  II.  909 
Shops,  stealing  fr<nn,  II.  997- S 
'liop-liouks  evidence,  IT.  259 
Sign  manual,  counterfeiting,  17.  +74 
Simony,  olleiicc  of,  II.  +4.6 

Sinking 
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Sinking  fund,  L 201 

Six  derks,  chancery,  IL  %69 

Slandering  king’s  title,  II.  -1-72 

Slave  trade,  Ad.  1 13 

Small  debu,  II.  (iU  to 72 

Smuggling,  II.  072  to  0115 

S(*cage  tenure,  I 4-4j 

Societies  unlawiul,  ii.  O H to  651- 

Sodomy,  II.  f>l8 

SuUlieis  wandering,  II.  753 

Solicitors,  II.  14  to  ^ 

Sorcery,  crime  of,  II.  444 
South  bubbles,  iL  820 
Special  admimsiralion,  I.  059 

bail,  K.  IU(>  to  207.  yid.  13  ■ 

jury.  II.  25 1 to  25+ 

occupant,  L 500 

Squib.,  11.  765 
Stabbing,  II.  9&2.a 
Stanip.s,  see  Forgery. 

Standard  al  weights,  &c.  L 161-2-3 

oT coin,  II.  505-6-7  1 

Star-chamber,  L 4 i 

Statutes,  see  Acts.  Evidence.  . 

Statute  merchant  L 5+0-).  II,  310-1  ' 

staple  L 5+1.  li.  31 1-2  ] 

recognizance  iii  nature  of,  L 5 M- ' 

■ U 312  j 

Stile  altered,  L +6+  to  +67 
Stolen  goods,  receiving.  II.  587  to  593 

restitmion  of.  II.  1213 

Stores  embezzling,  II.  514 
Strall'oid’a  survey,  L 177 
Striking  jn  king's  palace,  II.  577,  &c. 
Subonlinate  magistrates,  L 269  to  288 
Subnrn.3tion  of  perjury,  II.  007-9 
Sulipcma  upon  bills,  if.  351 
.Subtraction  of  tithe,  II.  13  to  8 4 
- — ■ ' ■ of  rent,  II.  Li5  to  159 
Suit,  of  court.  Ad.  5<J 

s ill  others’  names,  II.  598 

Suitors’  money,  II.  360  to  366 
Summary  convictions,  II.  1129  to  1 136 
Summons  in  real  aclioiis,  II.  189 
Sunday  kept  holy,  II.  214.  450  to  457. 

Ad.  £2 

Superstitious,  uses,  L 509 

- things  importing,  II.  5+3 
Supremacy,  oath  of,  L 290  to  297.  II. 

5 48,  &c. 

Surcharge  of  pasture,  II.  1 59 
Surveyor  of  highways,  L 257  to  272 
Swans,  II.  846 
Swearing  profane,  II.  440 
Swindling,  II,  1003 


T 

Ta/n,  jury,  II.  2+9  to  251 
Taliiapc.s.  I !MO 
Taxes.  L 191  to  200 
Teachers  nonconforming.  II.  426,  &c. 
'lemporalities  of  bidiops,  L 165 
Tenant  uverholding,  L 467-8 

to  the  pracipe.  L 575  6 

Tender  of  amend.s,  II.  1.5t> 

— of  bank  iitHes,  II.  197  KM.  Ad.  02 
Tenths  of  benefices.  L 106  to  173 
Tenures  English,  L 442  .S 
Terms,  returns,  ice.  II.  182  to  186 
Test-act,  L 292-3-6 
Theft,  sec  I-^irc  ny. 

Theft-bote,  II,  598 
Threatening  letters.  II.  623-4  a 
Throwing  squibs,  II  765  , ., 

Tithes,  L 4.34  to  438  531.  573  + 

Title  by  escheat.  L 48.S  to  a 5 

by  iiecupancy.  L £,  (i.  58+  lo  590 

by  forfeiture,  L 507  to  .5 1 3 5'jo 

by  alienation,  L 513  lo  5S4 

by  custom,  L 593-4 

by  judgment,  &c.  L 594  5 6 

by  gift,  grant,  contract,  L 596,  &c. 

bankrupley,  1.6,  4 to  Oii  4 

Titles  confirmed,  L 1 87.  505.  Ad.  151 
— — pretended  selling  of,  II.  604 
Toll,  exaction  of,  II.  6i.3.  Ad.  M 
Tourn  of  sherili;  II.  i l^■’2-.3  4,  Ad.  L35 
Trade,  partnerships  in,  L550  lo  563 

oflenccs  against,  IL  67  I lo  737 

Traders’  settlcmcnl.s.  L 563 
' heirs,  devisees.  II.  337 

Transportation,  II.  1 220  to  1239.  1247 
lo  1250 

Transubstantialion,  declaration  against, 

L 292 

Treason,  high,  II.  .47010  483.512.  1199 
lo  1-206 

j misprision  of,  II.  5 44  5 

petit,  II.  2ij2 

] Trees,  see  Larceny.  .Mischief,  t'  J nil 
I Trespass,  action  of,  II.  L41to  152 
I Trial,  by  record,  LL  230 

by  cerlificiite,  1 1.  23 1 

by  jury,  II.  231  lo  264.  1 199  to 

i 1214 

j where  to  be,  II.  1 167  to  118  4 

iTrinity-terin,  II  182  3 
j Trusts,  L 537-8.577.  II.  3+5  6i  354 
Tumults,  see  Kiot.  Mischief 
ITumultuous  petilioning,  II.  655  , 

Tuinips, 
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Turnips,  larceny,  II.  949 
Turnpikes,  I.  272,  &c.  II.  1039,  &c. 
Twentieth  part,  I.  170 

U 

Uniformity  of  worslilp,  I.  32t-5.  II.  376 
to  383 

Union,  act  of,  see  39  & 10  Ueo.  3.  c.  67. 

Eng  in  Chronological  Table. 

United  brethren,  II.  261 

Englishmen,  Sec.  II.  6 14  to  054 

Unlawful  assemblies,  II.  617  to  658 
Unlawful  oaths,  II.  522-3.  Ad.  03 
Unnatural  crime,  II,  918 
Use  and  occupation,  II.  157 
Uses,  charitable,  I.  510 

and  trusts,  I.  536-7.  577 

Usury,  I.  515-6.  11.695 
Uttering,  sec  Coin.  Forgery. 

V 

Vagabonds,  vagrants,  II.  767  to  791 
lirarrc,  sec  Jury.  Jeofails 
Venue,  II.  215.  283-4 
Verdict,  II.  276  to  286 
Vestries,  1.  352 

Vicars’  maintenance,  &c.  I.  319  to  322 
View,  in  real  actions,  II.  217 

by  jurors,  II.  2+9 

Violating  queen,  &c.  II.  47  I 
Visiting  corporations,  I.  427 
Volunteer  forces,  1.  370,  &C. 

Voucher,  II.  218  9 

W 

W-.igeroflaw  and  battel.  Ad.  77 
Wagering  policies,  1.  600-1-2 


Wages  of  servants,  &c.  I.  389  to  392 
Wandering  soldiers,  &c.  II.  753 
Ward,  guardian  and,  I.  418-9.  445 

ravishment  of,  II.  106 

Warranty,  I.  5 1 8-9 
Warrant  of  attorney,  II.  282 

j where  executed,  II.  1137  to 

1146 

Waste,  action  of,  II.  153-4 
Wears,  nusances,  II.  756-7 
Weights  and  measure.s,  I.  160,  &c.  II. 

696,  &c. 

Wharfs,  larceny.  If.  992-3 
Whiteboy  act,  II,  629 
Wills,  of  lands,  I.  58 1 to  58  1 

of  personalty,  I.  657  to  604 

Wine,  adulterating,  II.  7 48 
Witchcraft,  II.  444 
Withdrawing  from  allegiance,  II.  481 
Witnesses,  II.  100.259  to  203.  1200-7-8. 

Ad.  103.  and  see  particular  heads. 
Women,  judgmeut  against,  II.  1240 

relieved  in  equity.  Ad.  80 

W’ool,  n.  671-763 
Words,  action  for,  II.  223-4 

prosecution  (ax.  Ad.  120 

Wrecks,  I.  1 88.  II. 958  to  0n.Ad.\22-3 
W’rits,  II.  190-1-2.  Ad.  00.  71.  ami  sen 

particular  heads. 


I Year  aud  day,  II.  1 188-9 
I Year,  day,  and  waste,  II.  1241-2 
i Yelverton’s  act,  see  Preface 
I Yeomanry,  I.  370  to  373 
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